This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at  http  :  //books  .  google  .  com/| 


Digitized  by  VjOOQ IC 


fc^  inn-i 


LITTAUER  LIBRARY 
HARVARD  UNIVERSITY 


Digitized  by  VjOOQ IC 


i     Jfctfiif     a-.  »•  • 


Digitized  by  VjOOQ IC 


Digitized  by  VjOOQ IC 


STATE  OF   INDIANA 


FOURTH   ANNUAL   REPORT 


OF    THB 


RAILROAD  COMMISSION 
OF  INDIANA 


1909 


To  the  Governor 


INDIANAPOLIS : 
WM.  B.  BtntFOBD,  COMTB^CTOB  FOB  STATB  PBINTINO  AND  BINCINO 

1910 


Digitized  by  VjOOQIC 


A 


— -i 

THE  STATE  OF  INDIANA, 

EXBCUTTVE  D£PABTMEIVT, 

January  28,  1910. 

Received  by  the  Governor,  examined  and  referred  to  the  Auditor  of 
State  for  verification  of  the  financial  Btatement. 

'^^  /\  1  V  ^'  ^"^  '  tlEriCBL^^  AcOTTOir  W  STATE, 

Indianapolis,  February  16,  1910. 

The  within  report,  so  far  as  the  same  relates  to  moneys  drawn  from 
the  State  Treasury,  has  been  examined  and  found  correct. 

J.  C.  BILLHEIMER, 


February  16,  1910. 

Returned  by  the  Auditor  of  State,  with  above  certificate,  and  trans- 
mitted to  Secretary  of  State  for  publication,  upon  the  order  of  the  Board 
of  Commissioners  of  Public  Printing  and  Binding. 

MARK  THISTLBTHWAITE, 

Secretary  to  the  (Governor, 


Filed  in  the  office  of  the  Secretary  of  State  of  the  State  of  Indiana, 
February  17,  1910. 

FRED  A.  SIMS, 

Secretary  of  State, 


Received  the  within  r^ort  and  delivered  to  the  printer  February 
17,  1910. 

A.  B.  BUTLER, 

Clerk  Printing  Board. 
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STATE  OF  INDIANA. 


RAILROAD  COMMISSIONERS. 

WiLUAif  J.  Wood,  Evansville Tctid  expires  1913 

*Henbt  M.  Dowuno,  Indianapolis Term  expires  1911 

JoEm  F.  McClure,  Anderson Term  expires  1912 

Frakk  E.  Payne,  Jeffersonville Term  expires  1911 

Joseph  L.  Reilet,  Secretary. 

M.  T.  Bbady,  Clerk, 

J.  B.  McNeely,  Assistant  Clerk. 

H,  O.  QABMAI7,  Purdue  University,  Consulting  Engineer. 

Alexakdeb  Shane,  Chief  Inspector. 

David  E.  Matthews,  Inspector. 

Robert  T.  Pboctob,  Inspector. 

Florence  A.  Meloon,  Stenographer. 

Myrtle  M.  Drury,  Stenographer. 

K.  Wolverton,  Stenographer. 

Office  Room,  84  State  House. 
Public  Hearing  Room,  85  State  House. 

Chairman's  Room,  83  State  House. 
Commissioners'  Room,  50  State  House. 


*Reaigned  Jaouaiy  1, 1010. 
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FINANCIAL  STATEMENT  COVERING  THE  FISCAL  YEAR 
ENDING  SEPTEMBER  30,  1909. 


Received  from  appropriations $28,274  75 

Disbursed  on  orJers  of  Commission — 

For  postage    $461  16 

Teleplione  i  ntal  and  long  distance  service 200  71 

Telegraph  service  75  18 

For  office  supplies  and  miscellaneous 81  34 

Express,  transfer  and  messenger  service 60  56 

Office  and  otlier  extra  help 3,661  58 

Fees  paid  officers  and  legal  notices,  publication. .  21  05 

Fees  paid  witnesses 18  00 

Fees  paid  en:^ineer  Inspecting  Interlocking  plants  380  12 
Fees  paid  consulting    engineers,    special    service 

(committee)    301  90 

Expenses  convention  on  accident  classification...  180  00 

Periodicals  and  publications  for  library 49  00 

Traveling  exp^jnses  of  commission,  secretary,  clerk 

and  insjiectors   I,3i0  94 

Printing 201  26 

$6,802  80 

Salaries  thro  3  commissioners,  one  year,  at  $4,000 

each $12,000  00 

Salary  paid  secretary,  one  year 2,500  00 

Salary  paid  clerk,   5 10-31   months,   at   $150   per 

month  799  31 

Salary  paid  chief  inspector,  one  year 2,100  00 

Salaries  paid  two  Inspectors,  one  year  each 3,000  00 

$20,399  31 

For  legal  services  and  expenses,  special  appropriation* 1,072  64 

Total    $28,274  75 

Collections  account  of — 

Interlocking  fees $817  65 

Transcripts  of  evidence,  copies,  etc 268  50 

Return  of  court  costs  deposited 16  25 

Pajrment  of  cost  of  litigation,  etc 282  40 

Payment  of  publication  fees 5  75 

1,390  55 

Net  expenditures  in  excess  of  collections $26,884  20 

•Amount  si^e  ial  appropriation,  $3,000.00. 

Ohab.  B.  Riley.  Secretary. 
Indianapolis,  Ind.,  September  30,  1900. 
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FOURTH  ANNUAL  REPORT 


Railroad   CommiSwSion   of  Indiana. 


Indianapolis^  Indlana^ 

January  1,  1910. 

To  the  Hon,  Thomas  R.  Marshall,  Oovernor  of  Indiana: 

We  respectfully  submit  the  Fourth  Annual  Report  of  the  Rail- 
road Commission  of  Indiana. 

The  Commission,  during  the  past  year,  has  endeavored  to  faith- 
fully and  energetically  perform  its  duties.  Its  continuous  work 
has  been  shown  and  published  in  former  reports.  As  its  functions 
become  better  known,  the  Commission  is  brought  more  and  more 
in  communication  with  all  localities  in  the  state.  Formally  or  in- 
formally, the  latter  where  practicable,  we  have  considered  com- 
plaints and  appeals  as  to  rates,  practices,  discriminations,  rebates, 
penalties,  car  service,  train  service  and  connections  and  accom- 
modations, agents,  and  depots,  new  and  old,  and  lighting,  heating 
and  sanitary  conditions.  We  have  supervised  the  physical  road, 
and  through  our  inspectors  and  otherwise  have  obtained  informa- 
tion as  to  the  manner  in  which  they  are  ox>erated  with  reference 
to  the  security  of  employes  and  the  public.  Reports  of  all  railroad 
accidents  have  been  made  to  us,  and  these  have  been  carefully  ex- 
amined and  investigated,  and  such  recommendations  made  to  the 
railroad  companies  as  will  tend  to  prevent  like  accidents.  Inter- 
locking plants,  their  installation  and  operation  come  under  our 
jurisdiction,  and  are  carefully  attended  to.  We  have  continued  to 
insist  on  elevation,  care  and  safety  of  bridges,  and  the  elevation  of 
telephone  and  other  wires  to  lawful  clearance,  and  on  the  removal 
of  lateral  obstructions,  and  on  the  cleaning  up  and  leveling  the 
tracks,  and  the  boxing  of  dangerous  wires  and  pipes.  We  have 
inspected  bridges  and  cars  and  engines,  and  ties  and  tracks  and 
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rails,  and  crossings,  and  defects  that  might  cause  accidents.  Noth- 
ing is  insignificant  in  our  opinion  that  may  occasion  disaster.  Our 
eflficient  inspectors  have  scrutinized  and  reported  all  physical  de- 
fects they  could  findj  and  also  such  violations  of  rules  on  the  part 
of  oflScers  and  men  as  came  to  their  attention.  The  details  of  this 
work  are  set  out  in  following  pages  of  this  report. 

The  department  of  tariffs  has  been  recently  strengthened. 
Schedules  for  all  intrastate  movement  are  filed,  and  supervised,  and 
inquiries  promptly  responded  to,  and  information  given  out.  The 
report  of  that  department  is  included  in  this  volume. 

The  last  General  Assembly  devolved  new  and  important  duties 
on  the  commission  as  to  medical  emergency  cases  on  trains,  as  to 
ash  pans  and  automatic  bells  on  locomotives,  as  to  switch  engine 
equipment,  as  to  full  crews  on  trains,  as  to  locomotive  headlights. 
We  have  issued  circulars  and  held  conferences,  and  enforced  the 
acts  as  they  prescribed.  The  full  crew  act  has  been  carried  on  writ 
of  error  to  the  supreme  court  of  the  United  States,  where  we  are 
represented  by  special  counsel,  the  companies,  meanwhile,  comply- 
ing with  the  act.  The  other  laws  above  referred  to  have  been  put 
into  effect,  generally  with  the  co-operation  of  the  carriers  except 
the  headlight  act.  As  to  this  the  Commission  made  an  investiga- 
tion, commencing  in  May  and  extending  to  January,  and  after 
obtaining  all  the  information,  expert,  scientific  and  practical  that 
was  available,  embraced  in  a  record  of  more  than  500  pages,  made 
a  final  order  requiring  the  use  of  headlights  of  1,500  candle-power 
in  t&is  state. 

As  to  block  system,  the  Commission  has  been  considering  this 
subject  ever  since  the  enactment  of  1907.  It  has  had  the  best  ex- 
pert advice,  and  came  to  the  conclusion  that  generally  where  rail- 
roads had  sufficient  train  movement  to  come  within  the  terms  of  the 
act  requiring  a  block  system,  something  better  than  the  manual 
telegraph  block  system  should  be  installed.  The  Commission  made 
its  views  known  in  a  general  circular  or  order,  which  also  called  a 
conference  on  this  subject.  At  the  conference  the  companies  sug- 
gested that  the  Commission  was  without  authority  by  the  terms  of 
the  law  to  approve  or  disapprove  block  systems,  and  on  reference  to 
the  attorney-general,  their  objection  was  sustained  by  him.  Our 
activities  in  this  important  matter  are,  therefore,  greatly  lessened. 
We  sincerely  trust  that  the  carriers  will  install  approved  block 
systems  in  keeping  with  the  great  necessity  and  the  progressive  de- 
velopment of  safe  railroad  operation. 
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Our  second  annual  railroad  convention  met  duly  on  the  lOth 
day  of  November,  a  full  and  able  delegation  being  present.  The 
credit  of  this  plan  of  regulation,  or  rather  co-operation  for  pre- 
venting accidents,  is  justly  credited  to  the  State  of  Indiana.  It  is 
yet  constructive,  but  it  now  appears  that  with  some  further  legis- 
lation a  great  deal  of  good  can  be  accomplished.  The  general  bulle- 
tin issued  showed  a  reduction  in  the  number  of  persons  killed  in 
railroad  accidents  in  this  state  during  the  year  ending  June  30, 
1909,  to  be  45  less  than  the  year  before ;  it  showed  a  reduction  of 
25,  nearly  one-fourth,  in  the  number  of  employes  killed,  and  it 
showed  only  1  passenger  killed  during  the  year  in  150,000,000  pas- 
senger journeys,  by  the  fault  of  railroads  or  any  railroad  man.  The 
convention  provided  for  an  advisory  committee  of  railroad  men  to 
act  with  the  Commission  in  scrutinizing  accidents,  which  commit- 
tee has  been  appointed.  The  proceedings  of  this  convention  in  this 
volume  are  interesting. 

Our  formal  and  informal  cases  are  reported  hereafter.  We 
have  had  up  coal  rates  again,  and  made  reductions  to  South  Bend, 
Mishawaka  and  elsewhere.  Interchange  of  business  and  switching 
rates  at  junction  points  have  been  before  us  again,  decided  in  the 
Richmond  and  Bloomington  cases,  attacked  in  court,  and  our  or- 
der in  the  Bloomington  case  affirmed.  The  Yandalia  class  rate 
case  was  decided  adversely  to  the  findings  and  orders  of  this  Com- 
mission by  the  federal  court,  and  we  have  requested  the  attorney- 
general  to  appeal  the  case  to  the  supreme  court  of  the  United 
States.  As  to  express  rates,  the  litigation  being  in  the  federal 
court,  and  the  state  court  having  decided  adversely  to  part  of  our 
general  order,  while  the  Commission  believes  that  these  rates  are 
too  high,  and  will  take  such  action  hereafter  as  the  law  and  facts 
require  whenever  complaint  is  made  or  proceedings  instituted,  we 
deemed  it  best,  on  the  advice  of  our  counsel  not  to  proceed  further 
in  this  particular  case  in  the  federal  court. 

"While  we  have  settled  and  tried  many  cases,  the  Commission  re- 
grets that  it  is  still  involved  in  a  great  deal  of  litigation.  This  is 
mostly  the  action  of  the  carriers,  seeking  to  set  aside  our  orders  in 
the  courts.  In  the  state  courts  we  are  generally,  nearly  always, 
successful ;  in  the  federal  courts  we  have  been  correspondingly  un- 
successful. Attention  to  these  cases  involves  a  great  deal  of  labor. 
We  trust  that  as  the  principles  governing  such  matters  are  settled 
by  the  courts,  there  will  not  be  so  many  suits ;  hence,  we  will  be 
afforded  more  time  to  attend  to  our  other  important  duties.    One 
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of  these  cases  commenced  by  the  Commission,  deserves  special  men- 
tion. The  Commission  ordered  the  Wabash  Railroad  to  separate  the 
grade  of  the  level  crossing  of  its  railroad  with  the  public  highway 
at  Topeka.  The  railroad  company  did  not  obey  the  order  or  rec- 
ommendation, and  the  Commission  has  employed  special  counsel 
to  enforce  it.  Suit  has  been  commenced,  and  this  case  will  settle 
the  power  or  want  of  power  in  the  Commission  to  order  the  separa- 
tion of  grade  crossings. 

A  matter  of  great  importance  to  shippers  and  carriers  is  the 
order  of  the  Commission  putting  into  effect  in  this  state  the  uni- 
form code  of  demurrage  rules,  adopted  by  the  National  Associa- 
tion of  Railway  Commissioners.  Indiana  is  the  first  state  to  adopt 
these  rules,  which  we  believe  are  the  best  for  uniform  practice  that 
can  be  devised. 

PENDING  LITIGATION. 

The  Commission  is  now  engaged,  as  plaintiff  or  defendant,  in 
the  following  litigation : 

FEDERAL  COURTS. 

No.  1.    Express  Companies  vs.  Commission. 

Since  our  last  report,  on  the  advice  of  our  counsel  it  was  de- 
termined not  to  proceed  further  with  this  particular  case  in  the 
federal  court. 

No.  2.    Railroad  Commission  vs.  L.  E.  &  W.  R.  R.,  C,  C,  C.  &  St 
L.  Ry. 
Since  our  last  report,  these  suits  have  been  dismissed  and  costs 
paid. 

No.  3.    Vandalia  Railroad  Company  vs.  Commission. 

Since  our  last  report,  the  special  master  reported  adversely  to 
the  Commission,  his  report  was  confirmed  by  the  court  and  a  per- 
manent injunction  issued,  forbidding  the  enforcement  of  the  rates 
fixed  by  the  Commission.  The  cause  has  been  ordered  appealed  to 
the  circuit  court  of  appeals,  and  is  in  charge  of  the  attomey- 
generaL 

No.  22.  Railroad  Commission  vs.  Southern  Indiana  Railway.  (In- 
terstate Commerce  Commission.) 
Since  our  last  report,  it  has  appeared  that  the  cause  of  com- 
plaint in  this  matter  has  been  removed,  by  the  defendant's  receiver 
makitlg  equitable  distribution  of  coal  cars.  The  case  has  therefore 
been  dismissed  without  prejudice. 
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No.  23.  Chicago,  Indianapolis  &  Louisville  Railway  Company  vs. 
Railroad  Commission. 
Suit  to  enjoin  enforcement  of  coal  rates  fixed  by  the  Commis- 
sion in  Cause  No.  286  (Slider  vs.  C,  I.  &  L.  R.  R.).  Hon.  C.  V. 
McAdams  has  been  employed  as  special  counsel,  with  the  executive 
approval. 

No.  26.    Grand  Trunk  Railway  vs.  Commission. 

Pending  on  appeal  to  supreme  court  of  the  United  States. 

STATE  COURTS. 
Rush  Oirxmit  Court, 

No.  4.  Commission  vs.  C,  H.  &  D.  and  C,  C,  C.  &  St.  L.  Ry.  Cos. 
Since  our  last  report  this  cause  has  been  dismissed,  and  the 
Commission  is  awaiting  final  determination  by  the  interested  roads, 
as  to  whether  the  interchange  switch  will  be  constructed  without 
further  litigation. 

LAKE  SUPERIOR  COURT. 

No.  5.    Chicago,  Indiana  &  Southern  Railroad  Company  vs.  Com- 
mission. 
Still  x)ending. 

LAWRENCE  CIRCUIT  COURT. 

No.  6.     Commission  vs.  Southern  Indiana  Railway  and  B.  &  O.  S. 
W.  R.  R. 
Since  our  last  report,  this  cause  has  been  satisfactorily  adjusted, 
and  dismissed,  the  defendants  paying  to  the  state  $141.21  each,  to 
defray  the  expense  incurred  by  the  latter  in  the  litigation. 

TIPPECANOE  SUPERIOR  AND  CIRCUIT  COURT. 

No.  7.     Chicago,  Indianapolis  &  Louisville  Railway  Company  vs. 
Commission. 
Since  our  last  report  this  cause  has  been  affirmed  by  the  supreme 
court  of  Indiana.     (Superior  court.) 

No.  8.    Wabash  Railway  Company  vs.  Commission. 
This  case  is  still  pending.     (Superior  court.) 

No.  13.    State  vs.  Wabash  Railroad. 

This  prosecution  under  the  full  crew  law  has  been  dismissed  at 
the  suggestion  of  special  counsel,  Hon.  Martin  M.  Hugg.  (Circuit 
court.) 
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BARTHOLOMEW  CIRCUIT  COURT, 

No.  9.     Southern  Indiana  Railway  Company  vs.  Commission;  C, 
C,  C.  &  St.  L.  Ry.  Co.  vs.  Commission. 
These  cases  have  been  dismissed^  the  matter  in  controversy  hav- 
ing been  satisfactorily  adjusted. 

No.  25.     Southern  Indiana  Railway  vs.  Commission  and  C,  C,  C. 
&  St.  L.  Ry.  Co. 
This  case  has  been  dismissed,  the  cause  of  complaint  having  been 
satisfactorily  disposed  of. 

ALLEN  CIRCUIT  COURT. 

No.  10.     Commission  vs.  Express  Companies. 

These  cases,  involving  express  rates  in  Fort  Wayne,  have  been 
dismissed. 

No.  29.     P.,  Ft.  W.  &  C.  Ry.  Co.  vs.  Commission. 

This  suit,  brought  to  set  aside  the  order  of  the  Commission  in 
cause  No.  251,  requiring  interchange  of  freight  at  Warsaw,  is  still 
pending. 

VERMILLION  CIRCUIT  COURT. 

No.  11.     Southern  Indiana  Railway  Company  vs.  Commission. 

Since  our  last  report  this  cause  has  been  dismissed,  the  subject 
of  complaint  having  been  satisfactorily  disposed  of  by  the  South- 
ern Indiana  Railway  Company. 

MONTGOMERY  CIRCUIT  COURT. 

No.  12.     State  vs.  C,  I.  &  L.  Ry. 

This  prosecution  under  the  full  crew  law  has  been  dismissed  at 
the  suggestion  of  special  counsel  Martin  M.  Hugg. 

MARION  COUNTY. 

No.  14.     Commission  vs.  C,  I.  &  L.  Ry. 

Action  in  the  Superior  Court,  Room  2,  concerning  the  issuance 
of  free  transportation  under  the  act  of  1905 ;  pending. 

No.  17.     Lake  Erie  &  Western  Railroad  Company  vs.  Commission. 
Pending  in  the  Marion  Superior  Court,  Room  3.     Forkner  & 
Forkner,  special  counsel. 

No.  18.     C,  C,  C.  &  St.  L.  Ry.  vs.  Commission. 

This  case  is  pending  and  is  at  issue.  It  is  in  the  hands  of  the 
Attorney-General. 
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No.  19.     C,  C,  C.  &  St.  L.  Ry.  et  al.  vs.  Commission. 

This  action,  concerning  the  movement  of  gravel  from  Lafayette, 
is  pending. 

No.  20.    Lake  Brie  &  Western  Railroad  et  al.  vs.  Commission. 

This  action,  wherein  the  plaintiffs  seek  to  set  aside  the  Com- 
mission's order  classifying  thin  cut  lumber,  is  pending. 

No.  21.     State  vs.  Vandalia  Railroad  Company. 

This  prosecution  for  violation  of  the  full  crew  law  resulted  in 
the  Supreme  Court  of  Indiana  sustaining  the  law  of  1907.  The 
case  has  been  appealed  to  the  Supreme  Court  of  the  United  States 
by  the  railroad  company.  Hon.  Martin  M.  Hugg,  special  counsel 
for  the  Commission. 

No.  27.     C,  C,  C.  &  St.  L.  Ry.  vs.  Commission. 

Since  our  last  report  a  demurrer  to  the  complaint  in  this  cause 
has  been  filed  by  the  Commission  and  orally  argued  by  Commis- 
sioner Dowling  on  behalf  of  the  Commission.  Briefs  have  been 
filed  and  the  court  has  the  demurrer  under  advisement.  Pending 
in  Superior  Court,  Room  1. 

No.  30.  Indianapolis  Southern  Railroad  Company  vs.  Commission. 
Suit  to  enjoin  enforcement  of  order  in  cause  No.  283,  directing 
construction  of  shed  and  stock  pens  at  Providence.  Demurrer  to 
complaint  argued  orally  and  by  brief.  Taken  under  advisement 
by  court.     Pending  in  Superior  Court,  Room  1. 

No.  31.    Railroad  Commission  vs.  Southern  Indiana  Railway  Com- 
pany and  C,  C,  C.  &  St.  L.  Ry.  Co. 
Since  our  last  report  this  suit  has  been  dismissed,  the  subject 
therein  involved  having  been  satisfactorily  adjusted. 

No.  32.     Chicago,  Indianapolis  &  Louisville  Railway  Company  vs. 
Commission. 
Suit  to  enjoin  enforcement  of  order  in  cause  No.  304,  Blooming- 
ton  Coal  Company  vs.  C,  I.  &  L.  et  al.      Temporary  injunction 

issued.     Pending,  Marion  Superior  Court,  Room  1. 

1 

No.  34.     P.,  C,  C.  &  St.  L.  Ry.  Co.  vs.  Commission. 

Suit  to  enjoin  enforcement  of  order  made  in  cause  No.  341,  re- 
quiring the  plaintiff  and  the  C  C.  &  L.  Ry.  to  interchange  carloa^ 
traffic  at  Richmond.  Appearance  has  been  entered  by  the  Commis- 
sion. 
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GIBSON  CIECUIT  COURT. 
No.  24.    In  the  matter  of  Peter  Foltz  et  al. 

Since  our  last  report  the  court  has  ruled  in  this  case  that  the 
Commission  could  not  question  the  location  and  utility  of  the  hi^- 
way  in  question. 

WAYNE  CIRCUIT  COURT. 
No.  28.    C,  R.  &  Ft.  W.  R.  R.  Co.  vs.  Commission. 

Since  our  last  report  this  cause  has  been  determined  in  favor 
of  the  Commission. 

VANDERBURGH  CIRCUIT  COURT. 

Railroad  Commission  vs.  Evansville  Suburban  &  Newburgh  Rail- 
way Company. 
Suit  to  collect  penalty  for  issuing  free  transportation.     Suit 
pending. 

LAGRANGE  COUl^T. 

Railroad  Commission  vs.  "Wabash  Railroad. 

Suit  to  enforce  separation  of  highway  and  railroad  grade  at 
Topeka. 

SUGGESTED  LEGISLATION. 

The  Commission  respectfully  recommends  that  legislation  upon 
the  following  subjects  be  enacted  at  the  next  session  of  the  General 
Assembly. 

1.  The  Railroad  Commission  Act  should  be  so  amended  that 
in  proper  cases  the  Railroad  Commission  may  intervene  in  pro- 
ceedings for  the  location,  change  or  extension  of  a  public  highway 
over  the  right  of  way  of  a  railway,  butside  of  the  corporate  limits 
of  cities  and  towns,  when,  in  its  judgment,  such  location,  change  or 
extension  would  not  be  advisable  from  the  standpoint  of  public 
safety. 

2.  A  law  should  be  passed  providing  a  uniform  method  for 
presenting  to  the  railroads,  shippers'  or  consignees'  claims  against 
the  latter;  prescribing  the  kind  of  proof  of  claims  which  should 
be  submitted  to  the  carrier,  and  imposing  upon  the  latter  the  duty 
of  absolutely  accepting,  or  supplementing  this  proof  so  far  as  it  is 
able.  The  law  should  also  include  a  penal  provision  intended  to 
secure  prompt  settlement  of  shippers'  and  consignees'  claims 
'against  carriers,  where  the  statutory  method  of  proving  the  same 
has  been  followed. 
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3.  A  law  should  be  passed,  giving  the  Commission  authority  to 
permit  refunds  or  reparation,  in  cases  where  a  shipper  has  inquired 
of  an  authorized  representative  of  the  carrier  and  a  rate  has  been 
quoted  to  him  by  the  latter  which  is  lower  than  the  lawfully  pub- 
lished rate ;  whereby  the  shipper  has  been  actually  misled  to  his 
damage. 

4.  The  safety  appliance  law  (Acts  1907,  p.  186)  should  be  so 
amended  as  to  provide  adequate  punishment  for  wrongful  destruc- 
tion or  interference  with  the  operation  of  safety  appliances  used 
to  protect  highway  crossings. 

5.  A  statute  should  be  passed  to  prevent  trespassing  upon  rail- 
way tracks,  and  punishing  all  persons  who  use  such  tracks  as  a 
footway.    We  have  heretofore  prepared  a  good  bill  on  this  subject. 

6.  The  safety  appliance  law  (Acts  1907,  p.  186)  should  be  so 
amended  as  to  require  adequate  and  properly  working  hand  brakes 
to  be  placed  upon  all  cars,  both  freight  and  passenger,  including 
interurban  cars;  and  as  to  the  latter,  that  the  hand  brakes  shall 
operate  independently  of  the  air  or  power  brakes. 

7.  The  safety  appliance  act  (Acts  1907,  p.  186)  should  be  so 
amended  as  to  give  the  Commission  authority  to  require  the  re- 
moval of  lateral  and  overhead  obstructions  near  railroad  tracks  in 
cities  and  towns. 

8.  A  law  should  be  enacted  providing  for  the  elimination  of 
grade  crossings  throughout  the  State  by  requiring  the  steam  and 
electric  railroads  to  separate  a  specified  number  of  grades  each 
year,  for  each  100  miles  of  railroad  or  fraction  thereof,  owned  or 
operated  by  them.  The  expense  of  separation  should  be  divided 
between  the  railroads  and  the  counties,  cities  and  towns,  wherein 
the  crossings  are  located,  according  to  some  fair  basis  to  be  deter- 
mined by  the  Railroad  Commission. 

9.  The  towns  and  cities  code  should  be  so  amended  as  to  per- 
mit an  appeal  to  the  Railroad  Commission  from  town  boards  and 
city  councils  respecting  ordinances  governing  the  speed  of  railway 
trains  within  corporate  limits ;  and  the  Commission  should  be  given 
power,  upon  ascertaining  that  no  reasonable  ordinance  exists  gov- 
erning the  speed  of  trains  through  cities  of  the  first,  second,  third 
or  fourth  class,  to  prescribe  the  rate  or  rates  of  speed  at  which 
trains  may  run  within  the  corporate  limits  of  such  cities. 

10.  Sections  5786-5788,  Burns'  Statutes  1908,  concerning  wires 
over  railroads,  should  be  amended  so  as  to  enable  the  Railroad  Com- 
mission to  make  general  rules  or  orders  in  specific  cases  governing 
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the  manner  in  which  telegraph,  telephone  and  other  wires  shall  be 
constructed  and  maintained,  over  or  under  the  tracks  of  railways 
in  order  to  prevent  injury  to  trainmen  and  others  from  coming  in 
contact  with  such  wires. 

11.  The  Railroad  Commission,  act  in  section  7,  subdivision  C, 
should  be  amended  so  as  to  remove  the  two  years'  limitation  from 
the  life  of  the  Commission's  orders,  and  provide  instead  that  an 
order  of  the  Commission  shall  remain  in  force  for  such  time  as 
shall  be  provided  in  the  order  itself,  unless  sooner  modified  or  set 
aside  by  the  Commission  or  by  a  court  of  competent  jurisdiction. 


We  attach  hereto  and  make  part  of  this  report  the  following 

Appendix         I 

Financial  statement. 

Appendix       II 

Formal  proceedings. 

Appendix     III 

Informal  proceedings. 

Appendix      IV 

Report  of  tariff  department. 

Appendix        V 

Report  of  inspection  department. 

Appendix       VI 

Indiana  railroad  convention. 

Appendix    VII 

Circular  letters. 

Appendix  VIII 

Tables. 

Respectfully  submitted, 

Wm.  J.  Wood,  Chairman, 
Henry  M.  Dowling, 
John  F.  McClube, 

Commissioners. 
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17 
FORMAL    PROCEEDINGS. 


No.  6.    Schnull  &  Co.  vs.  Vandalia  Railroad  Company. 

Since  our  last  report  the  special  master,  to  whom  this  cause  was 
referred  filed  a  report  holding  that  the  plaintiff  was  entitled  to  a 
permanent  injunction  as  prayed.  His  report  has  been  afi&rmed  by 
the  court.  The  Commission,  as  advised  by  the  attorney-general, 
has  ordered  that  an  appeal  shall  be  taken  to  the  Supreme  Court  of 
the  United  States. 

No.  55.  P.  H.  &  F.  M.  Roots  &  Co.  et  al.  vs.  Cleveland,  Cincinnati, 
Chicago  &  St.  Louis  Railway  Company  et  aL 
Since  our  last  report  a  change  of  venue  was  taken  from  the 
Fayette  Circuit  Court  to  the  Rush  County  Circuit  Court.  The  case 
came  on  to  be  heard,  and  it  was  shown  that  a  much  shorter  and  bet- 
ter physical  connection  could  be  made  than  the  one  heretofore  or- 
dered. The  case  was  dismissed.  Negotiations  are  now  pending  for 
a  settlement  of  this  matter  by  the  companies  making  the  physical 
connection  desired. 

No.  95.    Railroad  Commission  vs.  C.  &  E.  R.  R.  et  al. 

Since  our  last  report,  a  demurrer  to  the  amended  complaint,  filed 
by  the  C,  R.  &  Ft.  W.  R.  R.  Co.,  has  been  sustained,  and  judgment 
has  been  entered  for  the  defendants. 

No.  114.     Low  bridge  over  the  G.  R.  &  I.  Ry.  at  Lagrange. 

An  order  of  the  Commission  was  heretofore  made  requiring  the 
elevation  of  this  bridge.  Our  docket  shows  no  final  disposition. 
The  Commission,  in  making  up  its  annual  report,  directed  the  chief 
inspector  to  report  whether  or  not  the  bridge  had  been  duly  raised 
as  required  by  the  order  of  the  Commission,  and  on  January  12, 
1910,  he  reported  that  the  bridge  was  raised  in  December,  1907,  and 
this  matter  is  therefore  closed. 

No.  115.     Low  bridge  over  the  6.  R.  &  I.  Ry.  near  Fort  Wayne. 

An  order  of  the  Commission  was  heretofore  made  requiring  the 
elevation  of  this  bridge.  Our  docket  shows  no  final  disposition. 
The  Commission,  in  making  up  its  annual  report,  directed  the  chief 
inspector  to  report  whether  or  not  the  bridge  had  been  duly  raised 
as  required  by  the  order  of  the  Commission,  and  on  January  12, 
1910,  he  reported  that  the  bridge  was  raised  August,  1907,  and  this 
matter  is  therefore  closed. 

[2—23062] 
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No.  154.    Farmland  Stone  Company  vs.  C,  C,  C.  &  St.  L.  Ry. 
Co.  et  al. 
The  cause  growing  out  of  the  Commission 's  order  in  this  matter 
is  pending  in  the  Marion  Superior  Court,  Room  1. 

No.  161.     Inquiry  concerning  class  rates. 

In  our  last  annual  report,  by  mistake,  the  conclusions  of  the 
Commission  in  this  case  were  omitted.  The  opinion  of  the  Commis- 
sion was  rendered  by  Commissioner  Mc Adams,  and  is  as  follows : 

In  the  fall  of  1906  two  conferences  were  held  by  the  com'misslon  con- 
cerning rates  on  classified  freight  throughout  the  State.  This  conference 
was  attended  by  a  committee  representing  the  C.  F.  A.  roads  operating 
in  this  State,  also  by  representatives  of  various  commercial  bodies  of  the 
State.  The  confereut'e  came  about  at  the  request  of  the  carriers  and  the 
commercial  interests  of  the  State.  The  Commission  was  then  without  au- 
thority in  such  proceedings  and  acted  only  as  a  medium  by  which  negotia- 
tions could  be  conducted  between  carriers  and  shippers  and  the  results 
declared.  These  conferences  resulted  in  no  progress  and  the  Commission 
being  without  authority  further  consideration  of  the  subject  was  then 
abandoned.     (Report  1906-749.)  , 

The  General  Assembly  of  1907  materially  increased  and  broadened  the 
authority  of  the  ( -ommlssiou,  and  the  duty  and  power  to  initiate  rate  in- 
quiries were  then  first  established.  This  authority  is  found  in  paragraph 
a,  section  7,  of  the  act  approved  March  9,  1907  (Acts  1907,  p.  470),  and 
reads  as  follows : 

''In  addition  to  the  authority  vested  in  the  conmiission  to  determine 
what  shall  be  just,  reasonable  and  undiscriminative  rates  for  future  ob- 
servance, upon  complaint,  filed  as  provided  in  this  act,  such  commission, 
whenever  it  is  of  the  opinion  that  the  rates  charged  by  such  carriers  upon 
any  kind  of  property  in  this  state,  or  that  the  rates  upon  any  carrier's  line 
in  this  state,  or  that  any  class  of  rates  in  force  upon  the  carriers  lines  In 
this  state,  or  any  part  thereof,  are  excessive,  or  unjust,  or  discriminative, 
or  unduly  prejudicial,  or  in  violation  of  the  laws  of  this  state,  shall  have 
authority  to,  and  it  is  hereby  made  the  duty  of  such  commission  to  investi- 
gate the  same,  and  for  that  purpose  such  commission  shall  give  to  the 
carrier,  or  carriers  interested  therein,  twenty  days*  notice  of  the  purpose 
to  make  such  investigation,  stating  what  rates  are  to  be  Investigated,  and 
re(iuirlng  the  carrier  so  notified  to  appear  at  the  time  and  place  8i)ecifie(l 
in  such  notice  and  be  heard  therein,  if  they  so  desire.  At  any  such  hear- 
ing any  party  interested  in  such  rates  shall  be  heard  by  the  Commission, 
either  in  person  or  by  counsel.  After  a  full  hearing  therein  the  Commission 
shall  determine  what  shall  be  just,  reasonable,  undiscriminative  and  non- 
prejudicial rates  in  the  case  under  investigation,  and  shall  recommend  to 
the  carriers  interested  therein  an  adoption  and  observance  of  such  rates 
in  the  future,  and  shall  deliver  to  each  such  carrier  a  certified  copy  of  its 
findings  and  recommendations.  If  the  carriers  interested  In  such  rates, 
and  against  which  such  order  is  made,  shall  not,  within  thirty  days  after 
receiving  such  certified  copy,  adopt  and  put  in  force  the  rates  so  recom- 
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mended  by  the  Commissiou,  then  and  in  such  case  the  Commission  may  file 
in  any  circuit  or  superior  court,  having  Jurisdiction  over  the  parties,  an 
acticm  in  equity  to  compel  said  carrier  or  said  carriers  so  failing  to  observe 
and  enforce  the  rate  so  established.  The  proceedings  in  all  such  cases  shall 
be  subject  to  the  rules  and  laws  concerning  civil  procedure.  An  appeal 
from  the  Judgment  of  such  court  may  be  taken  to  the  supreme  court  by  any 
party,  upon  questions  of  law  only,  which  shall  be  stated  by  said  circuit  or 
superior  court  at  the  request  of  the  parties,  together  with  so  much  of  the 
record  as  may  be  necessary  to  present  the  question  for  decision  to  the 
supreme  court.'* 

This  act  makes  it  the  duty  of  the  Oommission  to  initiate  an  inquiry 
such  as  we  have  here.  The  information  coming  to  the  Commission  in  the 
informal  conferences  above  mentioned  was  sufficient  to  require  action  upon 
the  part  of  the  Commission.  In  May,  1907,  the  Commission,  preliminary 
to  such  an  inquiry,  addressed  the  following  letter  to  the  carriers  operating 
out  of  Indiana : 

"At  a  conference  on  the  subject  of  class  rates  in  Indiana  held  at  the 
rooms  of  this  Commission  on  October  29th  last,  participated  in  by  a  com- 
mittee representing  roads  in  this  State  which  are  members  of  the  C.  F.  A., 
representatives  of  various  commercial  bodies  of  this  State,  and  the  Com- 
mission, the  following  statement  was  made  by  Wm.  Hodgdon,  Esq.,  then 
G.  F.  A.  of  the  Vandalia  Company,  and  spokesman  of  the  committee  repre- 
senting the  railroads: 

"We  held  ....  a  conference  in  Chicago  and  it  was  tht- 
consensus  of  opinion  of  the  representatives  of  the  Indiana  roads 
that  a  revision  of  rates  would  be  valuable  for  the  reason  that  rates 
in  the  State  of  Indiana  are  not  perfect,  any  more  than  any  other 
of  the  works  of  man  are  perfect,  and  as  the  consensus  of  opinion 
this  committee  Is  prepared  to  say  to  the  Commission  that  the  rail- 
roads are  ready  to  proceed  with  a  revision  of  the  class  rates  in 
the  State  of  Indiana,  provided  they  can  be  assured  that  their  work 
will  be  valuable  and  will  stand We  are  ....  pre- 
pared to  consider  what  either  the  Commission,  or  these  gentlemen 
representing  the  commercial  interests  (which  are  our  interests, 
and  which  we  consider  of  more  consequence  to  us  than  anything 
else),  and  we  would  be  very  glad  to  hear  what  they  say  as  to  the 
need  for  revision,  or  as  to  what  kind  of  a  revision  they  desire.  So 
far  as  the  railroads  are  concerned,  they  come  as  a  committee  to- 
day to  the  Commission  and  these  gentlemen  representing  thest^ 
bodies  and  present  the  fact  that  the  consensus  of  opinion  of  a 
meeting,  which  contained  nearly  every  railroad  in  the  State  of 
Indiana,  is  that  they  are  willing  to  enter  upon  a  revision  of  rates 
on  a  fair  and  reasonable  basis,  provided  the  time  is  opportune. 
We  should  be  very  glad,  indeed,  to  hear  from  these  gentlemen  as 
to  what  they  think  they  need  in  the  way  of  revision." 

"No  tangible  results  followed  the  extended  conference  held  at  that 
time.  Neither  did  a  subsequent  meeting  upon  the  same  subject  result  in 
any  progress.     The  views  expressed  by  the  committee  and  by  the  corn- 
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mercial  bodies  were  so  widely  divergent  that  the  Commission,  then  being 
without  authority  in  the  premises,  adjourned  the  conference. 

"The  General  Assembly  of  this  State,  by  section  7,  chapter  241,  Acts 
1907,  has  conferred  upon  this  Commission  the  authority  to  and  the  duty 
of  initiating  an  inquiry  or  proceeding  along  the  lines  suggested  by  the  con- 
ference above  referred  to. 

"As  its  duties  require,  the  commission  naturally  reverts  to  conditions 
past  and  present  upon  this  subject  and  to  the  failure  to  adjust  what  then 
seemed  to  be  conceded  by  the  carriers  to  be  an  improper  scale  of  class 
rates  in  this  State.  The  duties  devolving  upon  the  Commission  in  this 
regard  have  been  informally  called  to  its  attention  by  parties  in  interest; 
therefore,  without  the  Conmiission  expressing  any  opinion  upon  conditions 
as  they  now  exist  and  preparatory  to  a  preliminary  consideration  of  the 
time  under  the  law,  I  am  directed  by  the  Commission  to  invite  the  views 
subject  by  it,  with  a  view  to  determining  its  action  or  non-action  at  this 
of  the  traffic  managers  of  the  lines  operating  out  of  Indianapolis  upon  this 
general  subject. 

"Therefore,  you  are  requested  within  the  next  twenty  days  to  write  the 
Commission  at  length  upon  the  general  subject  of  a  revision  of  intrastate 
class  rates  out  of  and  into  Indianapolia  Are  such  rat#s  now  just  and 
equitable?  Are  the  rates  on  the  various  lines  uniform  for  the  service 
rendered?  Are  the  rates  in  effect  upon  a  competitive  basis  with  other 
points  in  the  State?  Are  the  intrastate  rates  in  effect  on  a  basis  of  c(Hn- 
petition  with  the  interstate  rates  in  effect  for  the  same  territory? 

"To  questions  such  as  these  your  attention  is  invited  and  your  views 
solicited  at  length,  your  reply  to  take  such  form  and  scope  as  may  suit  your 
views  and  purpose. 

"This  inquiry  is  only  preliminary.  Should  the  Commission  conclude  to 
act  under  this  statute  you  will  be  given  formal  notice  and  an  opportunity 
to  be  heard  at  length  in  person  and  by  counsel. 

"Your  careful  consideration  and  response  within  the  time  indicated  is 
respectfully  requested." 

The  responses  to  this  invitation  for  an  expression  of  views  indicated 
a  desire,  on  the  part  of  several  lines,  to  have  the  inquiry  postponed  until 
a  uniform  classification  should  be  adopted,  which  would  include  the  entire 
country,  and  facilitate  the  inquiry.  Generally  the  responses  claimed  that 
there  was  no  justification  for  the  inquiry.  However,  the  traffic  manager 
of  the  New  York  Central  Lines,  who  verbally  insisted  on  delay  on  account 
of  a  prospective  new  classification,  responded  in  part  as  follows: 

"It  seems  to  us  that  we  have  endeavored  to  bring  about  a  readjust- 
ment of  class  rates  in  Indiana  and  are  still  ready  fo  do  so  and  it  is  our  aim 
to  establish  a  basis  of  rates  which  we  think  Is  desired  by  Indiana  shippers, 
i.  e.,  uniform  and  reasonable  rates. 

"In  view  of  the  multitudinous  duties  which  have  been  forced  upon  us 
within  the  past  few  months.  I  think  you  will  agree  with  me  that  it  Is 
impossible  for  us  to  get  around  to  these  matters  promptly,  but,  I  assure 
you,  it  Is  our  Intention  to  arrange  this  matter  as  soon  as  possible.  It  will 
require  concurrent  action  by  the  other  lines  to  establish  new  rates  and  I 
now  have  the  matter  up  with  them. 
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**!  tmst  that  it  will  be  agreeable  to  you  to  postpone  any  action  in  this 
matter  tmtil  something  can  be  definitely  acc(»nplished  and  I  hear  from  the 
other  interests." 

In  view  of  these  responses,  our  previous  information,  the  requirements 
of  the  law  and  the  want  of  assurance  that  we  will  have  a  new  classifica- 
tion within  a  reasonable  time,  the  Commissicm,  on  August  20,  1907,  insti- 
tuted an  inquiry  as  entitled  in  this  cause  and  made  respondents  thereto 
all  the  carriers  participating  in  the  movement  of  classified  freight  from 
Indianapolis  to  points  in  Indiana  and  from  points  in  Indiana  to  Indian- 
apolis. As  required  by  the  statute,  the  Commission  designated  the  follow- 
ing subjects  as  being  embraced  in  the  inquiry : 

"1.  Are  the  class  rates  fr(m)  Indianapolis  to  points  in  this  State  and 
from  points  in  this  State  to  Indianapolis  excessive? 

**2,  Do  such  rates  unjustly  discriminate  against  persons  or  localities 
or  in  favor  of  persons  and  localities? 

**8.    Do  such  rates  need  revision  and  modification? 

"4.  Are  such  rates  in  all  cases  where  the  traffic  is  competitive  now 
relatively  fair  and  indiscriminative  when  considered  in  connection  with 
rates  on  classified  traffic  from  points  without  the  State  of  Indiana  to 
points  within  the  State  of  Indiana,  and  are  such  rates  relatively  fair  and 
indiscriminative  when  compared  with  rates  from  points  in  Indiana  to 
points  without  the  State  of  Indiana? 

"5.  Any  other  question  collateral  to  or  connected  with  or  essential 
to  a  proper  understanding  and  adjustment  of  the  preceding  subjects  of  in- 
vestigation." 

The  inquiry  has  been  pending  for  many  months;  many  sessions  have 
been  held ;  much  testimony  taken ;  many  facts  ascertained,  and  responses 
have  been  promptly  made  by  the  carriers  to  requests  for  special  informa- 
tion. The  Indianapolis  Freight  Bureau  has  rendered  valuable  assistance 
in  the  inquiry,  and,  through  its  commissioner,  has  furnished  the  Ck>mmis- 
sion  with  valuable  information  and  largely  relieved  the  Commission  and 
its  tariff  department  of  the  labor  of  rate  compilations  incident  and  neces- 
sary to  an  inquiry  of  this  character. 

Preliminary  to  a  consideration  of  the  controverted  questions  Involved, 
it  Is  proper  to  state  that  it  was  apparent,  early  in  the  inquiry,  that  there 
Is  no  substantia]  cause  for  complaint  concerning  class  rates  in  Indiana  for 
the  longer  hauls  and  that  the  reason  for  any  action  which  the  Oommission 
should  take  concerning  a  readjustment  of  such  rates  would  be  found  to 
apply  specially  to  hauls  of  one  hundred  miles  or  less.  It  also  was  mani- 
fest that  any  adjustment  of  rates  on  the  lines  operating  out  of  Indian- 
apolis would  result,  in  the  opinion  of  the  traffic  managers.  In  a  readjust- 
ment of  their  rates  by  all  the  other  lines  oi>erating  in  the  State  to  the  basis 
established  for  Indianapolis.  This  would  seem  to  be  a  reasonable  and 
necessary  result  on  account  of  the  mileage  affected  by  an  Indianapolis 
basis  and  on  account  of  the  affiliation  of  other  lines  with  those  directly 
involved. 

The  lines  operating  out  of  Indianapolis  and  their  mileage  operated 
in  Indiana  are  as  follows : 
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C,  I.  &  L.  Ry.  Co 668.88 

C,  H.  &  D.  Ry.  Co 174.51 

C,  C,  C.  &  St.  L.  Ry.  Co 767.67 

Indianapolis  Southern 121.00 

L.  E.  &  W.  R.  R.  Co 456.79 

P.,  C,  C.  &  St.  L.  Ry.  Co 698.15 

Vandalia  R.  R.  Co 508.74 

Total  miles 3,290.74 

The  eiTectlye  rates  have  been  established  for  many  years.  None  of 
the  carriers  furnished  the  Commission  with  the  date  when  they  were  In- 
augurated. The  rates  were  revised  In  1896,  but  what  material  changes,  if 
any,  were  then  made  are  not  explained.  There  has  been  a  remarkable 
development  in  the  territory  affected  since  the  rates  have  been  in  force. 
There  has  also  been  a  wonderful  advancement  In  railroad  economics  during 
the  same  period.  We  have  devoted  considerable  lalK>r  In  the  preparation 
of  various  tables  illustrating  these  and  other  appropriate  facts  as  follows : 

Table  I.  Showing  the  increase  In  peculation  from  1870  to  1907  In 
the  territory  within,  approximately,  80  miles  of  Indianapolis. 

Table  II.  Showing  the  increase  in  the  value  of  taxable  property  for 
the  same  dates  and  territory. 

Table  III.  Showing  the  increase  in  the  capacity  of  cars,  or  the  av- 
erage tons  per  loaded  car  mile,  1894  to  1907. 

Table  IV.  Showing  increased  capacity  for  moving  traffic,  or  the  av- 
erage tons  per  train  mile,  from  1894  to  1907. 

Table  V.  Showing  the  range  of  expenses  of  operation  as  compared 
with  gross  income  from  1894  to  1907. 

Table  VI.  Showing  a  comparison  of  tons  moved  one  mile  for  each 
thousand  dollars  of  expenses  of  operati<Mi  from  1894  to  1907. 

Table  VII.  Showing  a  comparison  of  tons  moved  one  mile  for  each 
thousand  dollars  paid  employes  other  than  general  officers  from  1894  to 
1907. 

Table  VIII.     Showing  freight  carried,  thousands  of  tons,  1894  to  1907. 

Table  IX.     Showing  net  operating  revenues,  1897  to  1907. 

Table  X.     Showing  rates  per  ton  per  mile,  1894  to  1907. 

Table  XI.     Showing  freight  earnings  per  mile  of  line,  1894  to  1907. 
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COONTY. 


Boone 

Benton 

Brown 

Blackford 

Bartholomew . 

Clinton 

CUy 

Carroll 

Clark 

Decatur 

Dearborn 

Delaware 

Fountain 

Fayette 

Greene 

Grant 

Hamilton 

Howard 

Hendricks .  . . . 

EUmoock 

Henry 


Jeffe 


Jefferson . 

Jackson 

Jennings 

Johnson 

Marion 

Morgan 

Montgomery . 

Madison 

Monroe 

Owen 

Putnam 

Parke 

Randolph 

Ripley 

Rash 

Scott 

Sullivan 

Shelby 

Tipton 

Tippecanoe .  . 

Vniok 

Vermillion .    . 


Way] 


ayne 

Total. 


TABLE  I. 
Population . 


22,593 
5,615 
8,681 
6.272 
21.133 
17.330 
19,084 
16,162 
24,770 
19,053 
24,116 
19.030 
16.389 
10.476 
19.514 
18.487 
20.882 
15.847 
20,277 
15,123 
22,986 
15.000 
29.741 
18,974 
16.218 
18.366 
71.939 
17.528 
23,765 
22.770 
14,168 
16.137 
21.514 
18.166 
22.862 
20.977 
17,626 
7,873 
18.453 
21.892 
11,953 
33,515 
6,341 
10,840 
33.549 
34,048 


25.922 
11.108 
10,264 

8,020 
22,777 
23,472 
25.854 
18.345 
28.610 
19.779 
26.671 
22.926 
20.228 
11.394 
22.996 
23,618 
24.801 
19.584 
22.918 
17.123 
24,016 
19.282 
26.977 
23.050 
16,453 
19.536 
102,782 
18.900 
27,316 
27,527 
15.875 
15.901 
22.501 
19.460 
26.435 
21,627 
19.238 

8,343 
20,336 
25,257 
14.407 
35,966 

7,673 
12.025 
45.658 
38.613 


918.234  1.072,061 


26,572 
11.903 
10.308 
10.461 
23.867 
27.370 
30.536 
20,021 
30,259 
19.277 
23,364 
30.131 
19.558 
12.630 
24.379 
31.493 
26.123 
26.186 
21.498 
17,829 
23,879 
23,478 
24.507 
24.139 
14.608 
19,561 
141.156 
18.643 
28.025 
36.487 
17,673 
15,040 
22.335 
20.296 
28.085 
19.350 
19.034 

7.833 
21,877 
25,454 
18,157 
35.078 

7.006 
13,154 
50,955 
37,628 


26.321 
13.123 

9,727 
17.213 
24.594 
28.202 
34.285 
19.953 
31.835 
19.518 
22.194 
49.624 
21.446 
13.495 
28.530 
54.693 
29.914 
28.575 
21.292 
10,189 
25.088 
26.819 
22,913 
26.633 
15.757 
20.223 
197.227 
20,457 
29.388 
70.470 
20,873 
15.149 
21.478 
23.000 
28.653 
19,881 
20.148 

8.307 
26.005 
26.491 
10.116 
38.659 

6.748 
15.252 
11.371 
38,970 


167.398    1.370.834 


The    total 
in  this  col- 
unm  is  ob- 
tained 
from  the 
ratio  of 
school 
children 
for    1900 
and  1907. 


1.400.243 


Increase.  62%. 
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TABLE  II. 
Assessment. 


Boone 

Benton 

Brown 

Blackford 

Bartholomew . 

Clinton 

Clay 

Carroll 

Clark 

Decatur 

Dearborn 

Delaware 

Fountain 

Fayette 

Greene 

Grant 

Hamilton 

Howard 

Hendricks .  . . . 

Hancock 

Henry 

Jay 

Jefferson 

Jackson 

Jenninics 

Johnson 

Marion 

Morgan 

Montgomery .  . 

Madison 

Monroe 

Owen 

Putnam 

Parke 

Randolph 

Ripley 

Rush 

Scott 

Sullivan 

Shelby 

Tipton 

Tippecanoe .  . 

Union 

Vermillion . .  . , 

Vigo 

Warren 

Wayne 


314.620 
182,739 
387.436 
359.350 
857,660 
977  693 
152.564 
045.180 
926.235 
000.000 
713.280 
138.115 
785.985 
851.290 
137.205 
757,840 
576,730 
287,500 
822,629 
278,185 
041.320 
360.755 
216.291 
029,730 
430.216 
619,090 
058,045 
369,705 
632,630 
136.085 
069,959 
667,785 
699,720 
998,325 
188,  140 
000,340 
61"  «65 


50 
05 
50 
95 
50 
90 
60 
40 
35 
10 


$8,855,290 

5.241,303 

1.544,780 

2,058,419 

9.779,622 

7,717,205 

6,104,541 

7.286.348 

7.670.671 

9.253.787 

8.147,040 

8.643.299 

7,283.107 

6.841,182 

5,090.633 

7,372.100 

8,977,205 

6.061,541 

10,178.942 

7.478.475 

11,494.028 

5,686,535 

6,540.639 

c    -rr\R.    t^o^ 

i              51 

(              10 

6C              35 

;              10 

U              35 

(              20 

5]              35 

4              55 

1(              25 

J              87 

1]              30 

5              10 

li              80 

]              51 

(              40 

U              60 

'.              89 

11              35 

t              10 

t              09 

2]              70 

i              20 

2^               42 

$9,168,750 
5,239,389 
1,620,403 
2,834,280 
9,791,145 
9,306.795 
6,461,790 
7,764,838 
8.012.084 
9,053,270 
7,652,725 
9,814,142 
6,779,000 
7.005,500 
5.560,686 
9,840,385 
9,562,610 
7,748,025 

10,140.161 
8,08t.841 

12.. 336, 970 
7,259.395 
7.166.859 
6.152,675 
2.884.250 
9,688.473 

75.332,630 
7.457.665 

15,034.402 
9.870.030 
5.467.220 
4.552,380 

12,217,195 
9,313,600 

11,534,595 
3,854,295 

11,810,005 
1,533,310 
6,445.920 

12,113,640 
4.299.815 

20.021.270 
4.815,300 
5.053,155 

24,367,225 
5,070,767 

23,084,716 


$15,278,010 

11,704,030 

1.824.045 

7,179,298 

14,628.995 

16,043,580 

10,998,674 

11.244,940 

10,529.311 

10,810,930 

6.873.620 

22.225.405 

10,838.720 

8,161,770 

9,607,387 

22,406.010 

16,146,160 

13,956,765 

13.105,525 

11.785,060 

14,053,600 

11.483,815 

9,023,445 

9.552.235 

4,393.799 

12.806.900 

138,795,430 

9,603,400 

19.263,596 

29,494.466 

7,064,077 

6.634,745 

13,070,985 

10,107,370 

14,804.786 

6,604.515 

14.073.030 

2.180.628 

11.143.908 

17,003.015 

9,169,855 

25,772,570 

5,141.950 

6,874.410 

30.468.480 

8.531.455 

24.722,726 


$20.8 
18.2 

1.9 

9.8 
18.8 
21,8 
14.4 
13,7 
13.8 
14.C^...„„ 

9.756,040 
31.338.070 
14.072.930 
10.957,800 
16.228,956 
33.872,310 
18.569.620 
18.898.776 
20.758,880 
17.068.230 
17.427,056 
14.811.890 

9.466.675 
13.415,890 

6,540,050 
16.421.330 
188.788,495 
12,659,631 
24.891.170 
36.003.980 

9.696.986 

6.117.105 
16.717  076 
13,620,206 
20,873.430 

8,247,670 
18.806,810 

3,268,222 
18,818.866 
21.493,157 
12,222,060 
32,306,830 

6,310,526 
11,647,105 
45.447,140 
11.786,430 
31,241.262 


Totals,  1870... 
1880   . 
1890   . . 
1900. . . 
1906. . 

Increase.  133%. 


$409,721,922 
.  437.656.677 
.  470.178.376 
.  716,087.414 
.  967.555.874 
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TABLE  III. 

(In  these  tables  the  Vandalia  for  1894  to  1903  includes  only  the  T.  H.  &  I.) 

Tons   per    Loaded   Car   Mile. 


Road. 

1894. 

1897. 

1900. 

1903. 

1906. 

1907. 

C.L&L.Ry 

C.H.  &D.  Ry 

13.48 

13.64 
14.70 
11.93 
14.05 
13.42 
12.09 

16.87 
16.73 
14.27 
16.81 
15.82 
14.86 

16.69 
17.25 
16.30 
16.56 
17.06 
18.21 

17.63 
19.87 
16.16 
17.92 
18.18 
18.45 

17.76 
20.95 

C.C.C.A8t.L.Ry... 

L.E.&W.R.R 

P. CO.  A  St.L.Ry.. 
ynn^^Alfa, 

8.82 
4.96 
12.31 
11.40 

17.58 
18.86 
19.52 
19.61 

TABLE  IV. 
Tons  per  Train  Mile. 

Road. 

1894. 

1897. 

1900. 

1903. 

1906. 

1907. 

C.L&L.  Ry 

C.  H.  <k  D.  Ry 

180.39 

209.91 
255.09 
246.87 
269.22 
229.14 
242.75 

291.38 
304.60 
334.54 
320.87 
289.88 
273.47 

303.71 
309.71 
333.09 
303.02 
325.18 
269.53 

305.83 
371.37 
374.00 
352.11 
351.15 
287.62 

302.56 
397.00 

C.C.C.&St.  L.Ry... 

L.E.AW.R.R 

P.C.C.ASt.L.Ry... 
Vandalia 

209  a3 
116.88 
200.18 
170.07 

418.98 
371.76 
367.64 
305.63 

TABLE  V. 
Per  cent  of  Expenses  to  Income. 


Road. 

1894. 

1897. 

1900. 

1903. 

1906. 

1907. 

C.I.AL.Ry 

C.H.  &D.Ry 

C.C.C.&St.L.Ry... 

L.E.&W.  R.  R 

P.C.C.&St.  L.Ry... 
Vandalia 

61.56 
62.98 
73.26 
58.01 
72.57 
71.49 

64.15 
65.88 
72.29 
58.57 
67.29 
71.74 

58.44 
66.22 
67.43 
55.03 
68.86 
64.37 

57.72 
66.47 
74.18 
71.60 
72.47 
71.65 

64.10 
78.34 
76.22 
72.83 
71.03 
75.45 

66.35 
78.01 
76.28 
72.54 
72.26 
77.19 

TABLE  VI. 
Tons  moved   1  mile  per  one  thousand  dollars  expenses  of  operation. 


Road. 

1894. 

1897. 

1900. 

1903. 

1906. 

1907. 

C.  I.&L.  Ry 

(MI.  AD.  Ry 

C.C.C.ASt.  L.  Ry.   . 

L.  E.&W.  R.  R 

P.  CCA  St.  L.  Ry... 
Vandalia 

111,875 
122,149 
126.846 
171,419 
135,7.37 
107.635 

123.723 
142,505 
142,757 
191,. 347 
160.735 
112,124 

157,815 
163,630 
164,453 
208,241 
180,788 
131,103 

155,597 
156,284 
135,873 
135,473 
156.180 
125,803 

135,972 
142.027 
134,040 
153,639 
156.604 
124,95-4 

128,765 
145,535 
141.247 
155.892 
155,469 
127,468 
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TABLE  VII. 
Tons  moved  1  mile  per  one  thousand  dolUin  paid  employes. 


Road. 

1894. 

1897. 

1900. 

1903. 

1906. 

1907. 

C.I.  AL.  Ry 

C.C.C.ASt.  L.  Ry... 

L.  E.AW.  R.  R 

P.C.C.ASt.  L.Ry... 
Vandalia 

187,351 
203,625 
288.420 
235,671 
151,861 

186,082 
237,448 
302.351 
257,292 
167,616 

289.881 
297.602 
318.238 
323.138 
186.936 

289,780 
255.262 
229.800 
257.517 
188,071 

287.011 
241,617 
307,363 
258,125 
223.968 

264.290 
247.318 
250.814 
253.341 
231.563 

TABLE  VIII. 
Freight  handled,  thousands  of  tons. 


Road. 

1894. 

1897. 

1900. 

1903. 

._, — 

1906. 

1907. 

C.  I.  A  L.Ry 

C.H.AD.ify 

C.C.C.ASt.  L.Ry... 

L.  E.AW.R.  R 

P.C.C.ASt.  L.Ry... 
Vandalia 

1.439 
4.288 
7.803 
1.851 
9.209 
1.491 

1.694 
4,136 
8,223 
2,136 
10.767 
1.579 

2.526 

5.888 
11.006 

2.908 
16.586 

2.497 

2.810 

7,744 
12,614 

3,354 
22,522 

3,358 

3,428 

8,110 
15,247 

3,841 
37,123 

7,918 

3,378 

8,900 
16,775 

3,992 
42,259 

9,256 

TABLE  IX. 
Net  Operating  Revenues.     (Poor's  Manual.) 


Road. 

1897. 

1900. 

1903. 

1906. 

1907. 

C.I.AL.Ry 

C.H.AD.Ry 

C.C.C.ASt.  L.Ry... 

L.  E.AW.  Ry 

P.C.C.ASt.LRy.... 
Vandalia 

$860,322 
1,578,828 
3,832.113 
1.463.282 
4,859.590 
329.580 

$1,549,682 
1.914.298 
5.640.277 
1,546.987 
4.948.651 
577.176 

$1,949,774 
2,401,688 
5,425.147 
1.365.778 
5,874.885 
575,048 

$2,155,563 
1.829.590 
5,624,755 
1,356.206 
9.690.042 
2.Q11.930 

$2,042,755 
2.008.563 
6,091.414 
1.349.012 

10.286.914 
2,241.613 

Note: — For  years  1897-1900  and  1903  sums  shown  are  results  after  taxes  are  paid  on  Monon 
and  Vandalia  and  C.  H.  A  D.  for  1903. 


TABLE  X. 
Rate  per  Ton  per  Mile  in   Mills. 


Road. 

1894. 

1897. 

1900. 

1903. 

1906. 

1907. 

C.I.AL.Ry 

C.H.AD.Ry 

C.  C.  C.  A  St.  L.  Ry.   . 

L.E.  A  W.  R.  R 

P.C.C.ASt.  L.Ry... 
Vandalia 

8.31 
7.10 
6.49 
6.33 
6.49 
8.54 

8.39 
6.40 
6.14 
6.06 
6.39 
8.26 

7.57 
6.10 
6.83 
6.12 
5.65 
7.99 

7.76 
6.70 
6.44 
7.20 
.    6.32 
7.90 

7.96 
6.30 
6.15 
6.74 
6.35 
7.00 

8.10 
6.30 
6.00 
6.73 
6.37 
6.95 
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TABLE  XI. 
Freight  EamingB  per  Mile  of  Line. 


ROAO. 

1894. 

1897. 

1900. 

1903. 

1906. 

1907. 

C.  I.&L.  Ry 

C.  H.&D.  Ry 

C.C.C.&St.  L.Ry... 
L.E.&W.R.  R...... 

P.C.C.&St.  L.  Ry... 
Vandalia 

$3,392 
4.256 
4,251 
2,699 
8,152 
8,652 

$3,631 
4,272 
4.359 
2,976 
8,305 
9.041 

$5,433 

5,993 

5,739 

4.098 

11,829 

12.863 

$6,373 
5,523 
6.988 
4,584 
14.654 
16.614 

$7,071 
6,755 
7,613 
5,203 

16,886 
6,651 

$7,026 
6,261 
8,386 
5,192 

18,885 
8,108 

These  tables  furnish  the  basis  for  many  observatious  suggested  to  one 
who  will  consider  and  analyze  them.  These  figures  show  an  Increase  of 
52  per  cent  in  population  and  133  per  cent  In  the  value  of  taxable  prop- 
erty included  in  the  territory  In  question.  During  this  period  the  average 
tonnage  per  loaded  car  mile  has  increased  from  50  to  100  per  cent  on  the 
different  lines,  and  in  one  instance  the  increase  has  been  over  300  per  cent. 
I>uring  the  same  period  the  increase  in  the  average  train  tonnage  handled 
by  a  single  train  crew  has  been  almost  as  great  The  increase  in  tons  of 
freight  carried  has  been  more  than  100  per  cent  in  all  cases.  The  ratio 
of  expenses  of  operation  to  gross  income  decreased  materially  between 
1804  and  1900,  and  since  1900  has  gradually  increased,  and  was  greater 
in  1907  than  in  1894.  While  this  last  statement  is  verified  by  the  figures, 
wo  are  met  with  the  further  statement,  also  verified  by  the  figures,  that 
the  carriers  with  one  exception,  have  been  able  to  gradually  increase  their 
freight  ton  mileage  per  unit  of  expenses  of  operation  or  per  unit  of  pay- 
ments made  to  employes.  In  other  words,  the  carriers  are  now  obtaining 
much  more  service  for  the  money  expended  than  they  did  in  1894,  and  this 
result  should  be  expected  on  account  of  the  economies  adopted.  The  rates 
l>er  ton  per  mile  decreased  from  1894  to  19(X),  and  since  then  have  grad- 
ually increased;  however,  such  rates  are  now  materially  less,  with  one 
excei>tion,  than  they  were  in  1894.  While  this  is  true,  we  also  find  that  the 
net  operating  revenues  and  the  freight  earnings  per  mile  of  line  have  each 
increased  about  100  per  cent.  This  last  condition  is  explained  by  the  in- 
creased tonnage  and  the  advanced  economy  In  handling  the  business. 

These  tables  demonstrate  very  clearly  that  the  business  of  the  carriers 
has  grown  and  become  profitable  in  about  the  same  ratio  as  the  increase 
in  population  and  wealth  of  the  territory  served.  Density  of  population 
and  density,  so  to  S];)eak,  of  the  products  of  industry,  are  generally  co- 
existent The  necessity  for  interchange  between  communities  and  for  the 
movement  of  the  products  of  industry. generally  increases  in  the  same  ratio 
as  population  and  production.  We  have,  at  different  times,  had  l)efore  us 
the  general  freight  agents  and  traffic  managers  of  all  the  principal  lines 
operating  in  this  State,  and  without  exception  they  have  always  asserted 
that  the  density  of  population  and  the  extent  of  the  freight  movement 
should  always  be  considered  in  making  rates. '  It  is  at  least  a  pronounced 
theory,  if  not  practiced,  that  density  of  population  and  increased  tonnage 
Justify  lower  rates,  and  that  a  sparse  settlement  having  a  limited  tonnage 
must  sustain  a  higher  freight  rate.     In  the  one  case  the  limit  Is  that  of 
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reasonableness.  In  the  other  the  limit  Is  that  of  reasonableness  also,  ex- 
cepting that  the  carrier  Is  controlled  by  its  desire  to  move  the  traffic  and 
generally  does  not  make  a  rate  which  will  not  move  it,  even  though  the 
rate  made  Is  not  reasonable  for  or  compensatory  to  the  carrier. 

Although  this  inquiry  has  been  pending  for  many  months,  and  we 
have  invited  the  fullest  possible  exposition  of  all  the  facts,  we  have  been 
furnished  by  only  one  of  the  carriers  with  a  statement  of  the  comparatlye 
movement  of  classified  freight.  The  Vandalia  Ck>mpany  furnishes  a  state- 
ment of  the  classified  freight  movement  and  revenues  on  Its  line  betweai 
Indianapolis  and  the  Illinois-Indiana  line  for  the  years  1904,  1005  and 
1906,  and  from  these  figures  we  have  made  a  comparison  with  the  total 
business  of  the  company  over  that  part  of  its  line  for  the  year  1904,  and 
the  whole  is  submitted  as  Table  XII. 


TABLEixn. 

Class  Tonnage  and  Revenue  on  Vandalia*  Indianapolis  to  Illinois  State  line,  St.  Louis  Division, 
for  years  stated,  and  comparison  of  Qass  Tonnage  and  Revenue  with  total  for  year  1904. 


• 

1904. 
Pounds. 

1905. 
Pounds. 

1906. 
Pounds. 

Ist    Class 

6.835.066 

2,813,747 
10.963,271 

5,398.290 
39.751.349 

3.730.942 

6,395.326 

4.743.012 
10.688.749 

5.868.931 
41.074,459 

0.005.850 

6.735.894 

2nd  Class 

3.124.772 

3rd  Class 

12.558,097 

4th  riass 

6,802,485 

5th  Class 

49.175.432 

6th  Chisfl 

12.484,876 

Total 

68.492.665 

77.776.327 

90.881.556 

Revenue. 


Iflt    Class 

$14,627  70 
5.337  41 
16.873  24 
5.784  52 
.34.385  50 
2.795  43 

$16,377  61 
9.342  88 

16,816  09 
6.383  41 

35.331  61 
6.815  06 

$17,309  56 

2nd  Class 

5.939  85 

3rd   Class 

19.668  21 

4th   Class 

7.375  82 

5th   Class 

42.500  97 

6th   Class 

9.446  74 

Total 

$79,803  80 

$91,067  56 

$102,241   15 

Class  and  Total  Tonna«e  and  Revenue.  1904. 


Tons. 


Revenue. 


Total  for  system 

Total  between  Indianapolis  and  III.  line  cl;i-s.sified,  ♦. 
Total  between  Indianapolis  and  111.  line  coiniuoditie.««, 
Total  of  all  other  class  and  commodity 

Total 


2,871,626 

34,246 

560.783 

2.276.696 


$1,206,064  44 

79.803  80 

233.228  35 

893.032  29 


2.871.626 


$1,206,064  44 


♦  Does  not  include  intrastate  traffic  destined  off  line  or  intrastate  traffic  having  origin 
off  the  line. 
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Such  of  the  other  respondents  as  mentioned  this  question  supposed 
that  the  result  obtained  by  the  Vandaia  would  fairly  illustrate  the  con- 
dition on  their  lines.  The  remarkable  fact  api)eared  In  this  connection 
that  not  a  single  one  of  the  traffic  officials  would  hazard  a  guess,  much 
less  an  opinion,  as-  to  the  extent  of  the  class  tonnage  on  their  respective 
lines,  nor  could  any  ^>f  them  be  coaxed  into  an  expression  of  knowledge 
or  of  an  opinion  as  to  which  of  the  classes  carried  the  heaviest  tonnage. 
The  facts  revealed  by  this  table  are  Important  and  instructive,  and  that 
the  authority  charged  with  making  rates  on  the  lines  in  this  State  should 
Ik*  ignorant  of  these  facts  may  In  some  degree  account  for  the  rate  con- 
ditions as  we  find  them.  These  gentlemen  are  well  informed,  honest,  over- 
worked, and  are  Impressed  with  the  duties  and  the  resi)onslbllities  of  their 
positions.  Such  information  as  is  furnished  by  this  table  is  not  within 
their  reach  unless  It  is  provided  by  the  auditing  departments  under  the 
direction  of  the  superior  officers.  According  to  the  universal  statement  of 
these  traffic  men.  they  must  make  rates  when,  as  confessed,  the  company 
has  not  furnished  them  with  knowledge  of  the  very  foundation  upon  which 
they  must  proceed,  namely,  extent  of  the  traffic  and  revenues  derived 
therefrom.  The  illustration  presented  reveals,  as  to  the  line  in  question, 
the  hitherto  unknown  fact  that  the  fifth  class  carries  more  tonnage  than 
all  the  other  classes  combined,  and  that  more  tonnage  moves  as  third 
class  than  moves  as  sixth  class.  It  appears  also  that  the  class  freight  hav- 
ing point  of  origin  and  destination  on  the  line  in  question  represents  only 
5.7  per  cent  of  the  total  tonnage  ^having  point  of  origin  and  destination  on 
that  line,  and  that  the  revenue  derived  from  the  class  tonnage,  on  effect- 
ive rates,  represents  25  per  cent  of  the  total  revenue  on  all  traffic  having 
point  of  origin  and  destination  on  that  line.  It  al^  appears,  as  to  this 
line,  that  the  total  class  tonnage  having  origin  and  destination  on  this 
line  is  only  1.19  per  cent  of  the  total  tonnage  carried  for  the  year,  and 
that  the  revenue  derived  from  such  class  tonnage  is  only  6.61  per  cent  of 
the  total  revenue  of  the  company  for  the  year. 

These  figures  also  show  the  following  gross  earnings  per  ton  and  per 
cwt,  for  each  class,  as  compared  with  the  average  gross  earnings  per  ton 
for  all  freight  carried  for  the  year  1904 : 

First  class,  $5.01  per  ton,  25c  per  cwt. 

Second  class,  $3.78  per  ton,  18.9c  per  cwt 

Third  class,  $3.07  per  ton,  15.3c  per  cwt. 

Fourth  class,  $2.14  per  ton,  10.7c  per  cwt. 

Fifth  class,  $1.73  per  ton,  8.65c  per  cwt. 

Sixth  class,  $1.50  per  ton,  7.5c  per  cwt 

Average  class  for  year.  $2.33  per  ton,  11.65c  per  cwt 

Average  total  for  year,  42c  per  ton,  2.1c  per  cwt. 

These  are  unusual  figures.  The  most  remarkable  thing  they  reveal 
Is  that  the  average  rate  per  cwt.  for  the  first  class  exceeds  the  maximum 
rate  in  force  on  the  line  for  that  class.  Assuming  the  data  to  be  reliable, 
as  we  were  assured  it  was  when  offered,  we  can  not  explain  this  fact  ex- 
cept upon  the  assumption  that  shipments,  on  the  minimum  rate  of  25 
cents  for  small  packages,  fall  largely  in  this  class,  and  on  that  account 
the  revenue  Is  increased  faster  than  the  tonnage. 
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The  data  furnished  shows  point  of  origin  of  the  tonnage,  but  does  not 
show  destination;  therefore,  we  can  not  apply  the  effective  rates  to  the 
tonnage  moving  from  each  station.  However,  assuming  that  rates  east 
bound  and  west  bound  are  the  same  for  lll^e  distances,  and  that  intersta- 
tion  rates  throughout  the  line  are  the  same  for  like  distances,  we  here  set 
out  the  average  of  the  west  t>ound  rates  per  cwt.  to  all  stations  from 
Indianapolis,  in  comparison  with  the  average  rates  obtained  in  actual 
practice,  for  the  year  1904: 

First  class — Average  rates,  20.2c;    average  revenue,  25c. 

Second  class — Average  rates,  18c;   average  revenue,  18.9a 

Third  class — Average  rates,  15.5c ;  average  revenue,  15.3c. 

Fourth  class — Average  rates,  10.9c ;  average  revenue,  10.7c. 

Fifth  class — Average  rates,  8c;   average  revenue,  8.65c. 

Sixth  class — Average  rates,  6.9c;  average  revenue,  7.5c. 

It  appears  that  all  the  lines  (derating  in  C.  F.  A.  territory  recognize 
the  C.  F.  A.  class  scale  as  a  proper  relative  adjustment  of  rates  on  classi- 
fied traffic  moving  under  the  official  classification,  with  the  proviso  that  the 
mileage  indicated  shall  not  be  applied  in  all  cases.  Our  investigation  de- 
velops the  fact  that  the  Pennsylvania  Lines,  the  Vincennes  division  of  the 
Vandalia,  and  the  C,  H.  &  D.  east  from  Indianapolis,  apply  this  scale  and 
its  mileage.  None  of  the  other  lines  apply  the  mileage  of  this  scale  in 
all  cases  for  distances  of  80  miles  and  less,  and  some  exceed  the  scale  for 
distances  greater  than  80  miles.  It  is  manifest  from  this  hearing  that 
there  is  no  just  cause  for  complaint  against  the  lines  which  apply  this 
scale  and  they  may  now  be  treated  as  discharged  from  the  inquiry.  The 
questions  remaining,  as  to  the  other  lines,  are  indicated  in  the  notice  of 
the  inquiry,  and  as  pertinent  thereto  we  submit  the  following  comparisons 
of  rates  which  fairly  illustrate  the  rate  conditions  obtaining  on  these  lines 
as  compared  with  other  lines,  other  cities,  different  divisions  of  the  same 
system  and  different  localities  in  the  territory  in  question : 

Table  XIII.    The  C.  F.  A.  scale. 

Table  XIV.    Rates  on  same  system  out  of  Indianapolis. 

Table    XV.    Rates  from  and  toward  Indianapolis. 

Table  XVI.  Comparisons  of  rates  out  of  various  cities  with  the  C.  F. 
A.  scale. 
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TABLE  XIII. 
The  C.  F.  A.  Scale. 


Miles. 


6... 

10... 

15. . . 

20... 

25. . . 

30... 

35... 

40... 

45... 

60... 

65... 

60... 

65... 

70... 

75... 

80... 

85... 

90... 

95... 
100... 
110... 
120... 
130. . . 
140... 
150... 
160... 
170. . . 
180... 
190... 
200... 
210... 
220. . . 
230... 
240... 
260... 
275. . . 
300... 
325. . . 
350... 
375. . . 
400... 
425... 
450... 


Claw?  Rates  in  Cents  per  100  pounds. 


1st.       2nd.       3rd.       4th.       5th.       6th 


II 
12 
13 
14f 

18 

m 

21 

22 

23 

24 

24h 

25 

26 

27* 

28i 

30 

31 

3U 

32 

33 

34 

35 

35i 

36 

37 

38^ 

40 

41 

42 

43 

44 

44i 

45 


7J 

l: 

8 

9r 
10  r 
llr 
12  r 
13 
14 
15 
16 
18* 
19" 
20 
22 
22 
22 
22 
23 
24 
26 
26 
26i 
27 
28 
28* 
29} 
30 
30^ 
31 
32 
33 
34 
35 
36 
36* 
37i 
38* 
39 


7 
7 
74 
7* 
7* 
7* 
8 
9 
10 

in 

12 

13 

13* 

15 

17 

17 

17 

18 

19 

1! 

20 

20 

21 

21* 

2l| 

22 

22 

22* 

22i 

23 

23 

23* 

24* 

25 

26 

27 

27* 

28* 

29 

30 


6 

6 

7 

7 

7 

7 

74 

8 

8 

8* 

9 
10 
10 
10 
10* 
11 
11* 
12 
12 


13 

13 

13* 

13} 

14 

14 

14* 

15 

16 

15 

154 

16 

16 

1?* 

18 

18* 

19 

19* 

204 

21 


4 

4* 

6 

6 

6* 

6 

6* 

7 

74 

74 

74 

74 

74 

8 

8 

It 

9 

9 

9 

9 

94 
10 
10 

}?* 

11 

114 

114 

12 

124 

13 

13 

13 

13* 

14 

14* 

15 

16* 
17 
17* 
18 


3 
3 
34 
4 

f 

54 

6 

6 


7 
7 
7 

P 

8 
8 
8 
8 
8^ 
8' 
8i 
9 
9 
9 

§1 

10 
10 
10* 

loJ 
104 
11 
11* 

12 

13 

13* 

14 

14* 

15 


TABLE  XIV. 
Rates  on  same  system  out  of  Indianapolis. 


Road  and  Milks  From 
Indianapolis. 


Classes. 


1 

2 

3 

4 

5 

12 

11 

10 

8 

6 

7.5 

7.5 

7 

6 

4.5 

4  5 

3.5 

3 

2 

1.5 

18 

15 

12 

10 

7 

7.5 

7.5 

7.5 

7 

5.5 

10  5 

7.5 

4.5 

3 

15 

20 

18 

14.5 

11 

8 

7.5 

7.5 

7.5 

7 

6 

12  5 

10  5 

7 

4 

2 

24  5 

22 

19.5 

12.5 

9 

12 

11.5 

10.5 

8.5 

7.5 

12.5 

10  5 

9 

4 

1.5 

25 

22 

19.5 

12.5 

9.5 

19.5 

18.5 

17 

11 

8.5 

6.5 

3.5 

2.5 

1.5 

I 

Vandal  ia, 
Vandalia. 

Vandal  ia. 
Vandalia, 

Vandalia, 
Vandalia, 

Vandalia, 
Vandalia. 

Vandalia, 
Vandalia. 
Difference 


St.  L.  Div 

I.  A  V.  Div 

Difference . 

St.  L.  Div 

I.  A  V.  Div 

Difference . 

St.  L.  Div 

I.  &  V.  Div 

Difference . 

St.  L.  Div 

I.  &  V.  Div 

Difference . 

St.  L.  Div 

LA  V.  Div 


30 
30 

'so'l 

50   , 


75 
76 


6 

3 

2 

6 

4.5 

1.5 

7 

6 

2 

8 

6.6 

1.5 

8 

7.5 

1.5 
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TABLE  XIV— Continued. 


Road  ai^d  Milbs  From 
Ikdianapolis. 

MUes. 

Classes. 

1 

2 

3 

4 

6 

6 

C.  H.  &  D.,  West 

16 
16 

16 
7.6 
7.5 

17 
7.6 
9.5 

19.6 
7.6 

12.5 

26 

18 
7 

13 
7.6 
5.5 

16 
7.6 
7.5 

17 
7.6 
9.5 

22 

17.5 
4.5 

10 
7.6 
2.5 

13 
7.6 
5.5 

13 
7.6 
5.5 

19.5 

17 
2.5 

7.6 

7 

0.5 

'? 

3 

10 

7 

3 

12.6 
12.6 

0 

9.6 
0.5 

6  6 

C  Jl  &  D    Enat 

3  6 

Difference 

1.5 

C.  H.  &  D.,  West 

20 
20 

6 

C.  H.  &  D.,  East 

4 

Difference 

2 

C.  H.  A  D.,  West 

30 
30 

6 

C.  H.  A  D.,  East 

6 

Difference 

C.  H.  A  D.,  West 

76 
76 

8 

C.  H.  A  D.,  East 

8 

Difference 

0 

Big  Four,  Chic.  Div.,  S 

10 
10 

9.6 
10 

9.6 

9 

0.5 
18 

9.6 

8.5 
22 
14 

8 
22 
14 

8 
22 
22 

0 

9 
8 

14.6 
9 
5.5 

19.6 
13 

6.5 
19.6 
13 

6.5 
19.6 
19.6 

0 

8 

7 

1 
11 

8 

3 

12.6 
10 

2.5 
12.6 
10 

2.5 
12.6 
12.6 

0 

7.6 
1.5 
9.6 
7.6 

9.6 

.5 

6 

Big  Four,  St.  L.  Div 

4 

Difference 

2 

Big  Four,  St.  L.  Div 

30 
30 

20 

9.6 
10  5 
24.6 
16.6 

9 
26 
16.6 

9.5 
26 

21.6 
.5 

7 

Big  Four,  Chicago  Div.,  S 

6 

Difference 

1 

Big  Four,  St.  L.  Div 

Big  Four,  Chicago  Div.,  S 

60 
60 

8 

7 

"                     "  Difference 

Big  Four,  St.  L.  Div 

70 
70 

8 

Big  Four,  Chic.  Div..  S 

Difference 

7 

Big  Four  St.  Ijouia  Div 

80 
80 

8 

Big  Four,  Chic.  Div.,  S 

8 

Difference 

0 

Big  Four,  Chic.  Div.,  N 

60 
60 

22 
16.6 

6.5 
26 
16.6 

9.5 
21 
12 

7 
21 
17 

4 
26 
17 

8 

20 
14 

6 
22 
14 

8 
19 
11 

8 
19 
16 

4 
22 
16 

7 

17 
13 

4 

19.6 
13 

6.5 
16 
10.6 

4.5 
16 
13.6 

1.5 
19.6 
13.6 

6 

12 
10 

2 

12.6 
10 

2.5 
11 

8 

3 
11 
10 

1 
12.6 
10 

2.5 

7.6 
1.5 

0.6 
7.6 

9.6 

8 

1.5 

8 

Big  Four,  Chic.  Div.,  S 

7 

Difference 

1 

Big  Four,  Chic.  Div.,  N 

Big  Four,  Chic.  Div.,  S 

Difference 

70 
70 

8 
7 
1 

Big  Four,  P.  A  E.,  W 

20 
20 

7 

Big  Four,  P.  A  E.,  E 

Difference 

6 
1 

Big  Four,  P.  A  E.,  W 

46 
46 

7 

Big  Four,  P.  A  E.,  E 

7 

Difference 

0 

Big  Four,  P.  A  E.,  W 

70 
70 

8 

Big  Four.  P.  A  E.,  E 

7 

Difference 

1 

TABLE  XV. 
Rates  in  opposite  directions. 


Frosi  and  Toward 
Indianapous. 

MUes. 

Classes. 

1 

2 

3 

4 

6 

6 

.P.  A  E.,  West  form  Indpls 

118 
126 

31 
24 

7 
26 
23 

2 
25 
22 

3 
17 
12 

5 
12 

9.6 

2.5 
23 
18 

5 

26.6 
22 

4.5 
22 
22 
22 
22 
20 

2 
16 
11.5 

3.5 
11 

9.6 

1.5 
22 
16 

6 

21.6 
18 

3.5 
19.6 
18 

1.5 
19.5 
17 

2.5 
13.6 
10.6 

3 
10.5 

0 

1.5 
18 
16 

3 

14 
12.6 

1.5 
12.6 
12 

.5 
12.5 
12 

.5 
10 

8 

2 

8 

8 

0 
12 
10.6 

1.5 

11 
9 
2 

9.6 
9 

.5 
9.6 
9 

.5 
8 
7.6 

.5 
7 
7 
0 
9 
8 
1 

9 

P.  A  E,.  East  from  Peoria 

8 

Difference 

Big  Four,  N,  from  Indpls 

88 
92 

8 

Big  Four  A  L.  S.  from  Toledo 

8 

Difference 

0 

Big  Four,  N.  from  Indpls 

88 
89 

8 

Wabash,  W.  from  Toledo 

8 

Difference 

0 

Big  Four,  E.  from  Indpls 

44 
46 

7 

Big  Four,  W.  from  Columbus .  .        

0 

Difference 

1 

Big  Four,  K.  from  Indpls 

36 
36 

6 

Big  Four,  W.  from  Cleveland 

6.6 

Difference 

.5 

Big  Four,  E.  from  Indpls 

76 
76 

8 

Big  Four,  W.  from  Cleveland 

Difference 

7 
1 
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TABLE  XVI. 
Comparbons  of  rates  out  of  various  cities  with  C.  F.  A.  scale  for  same  mileaxe. 


Road  and  Citt. 

Miles. 

Classes. 

1 

2 

3 

4 

6 

6 

Toledo.  L.  S.  &  M.  S 

10 

7.6 

On 
10.6 

On 
19.6 

On 
18 
19.6 

1.5 

7.6 

On 
14.6 

On 
19.6 

On 
16 
19.6 

3.5 

S^ 
On 

19.6 
On 
8.6 
On 

16.6 
On 

18 
On 

12 
7.6 
4.5 

20 
7.6 

12.5 

26 
19.6 
5.5 

17 

7.6 

9.5 
22 

9.6 
12.5 
12 

7.6 

4.5 
22 

9.6 
12.5 
17 
12 

5 
26 
12 
13 

9.5 

7.5 

2 
15.6 

On 
10 

7.5 

2.5 
19.5 
10.5 

9 
25 
19.5 

5.5 
10 

7.5 

2  5 

7.6 
the 
10.6 
the 
18.6 
the 
16 

18.6 
1.5 
7.6 
the 
13 
the 
18.6 
the 
13 

18.6 
5.5 
9.5 
the 
18.6 
the 
8.6 
the 
14 
the 
16 
the 
11 
7.6 
3.5 
18 
7.6 
10.5 

22 
18.6 

3.5 
16 

7.6 

7.5 

20 

9.6 
10.5 
11 

7.6 

3.5 
20 

9.6 
10.5 
16 
11.6 

3.5 
22 
11.5 
10.5 

9.5 

7.5 

2 
14 
the  65 

9 

7.5 

1.5 
18.5 
10.6 

8 
22 
18.5 

3.5 

9 

7.5 

1.5 

7 
scale 
10 

scale 
17 
scale 

}?^ 

2 

7.5 
scale 
12 

scale 
17 

scale 
12 
17 

5 

9 
scale 
17 
scale 

8 
scale 
13 

scale 
16 

scale 
10 

7 

3 
14.6 

7.6 

?.0 

19.6 
17 

2.5 
13 

7.6 

5.5 
17 

9 

8 
10.6 

7.6 

3 
17 

9 

8 

13.5 
10.6 

3 

19.6 
10.5 

9 

9 

7.5 

1.5 
13 
-mile 

8 

7.5 
.5 
17 
10 

7 

19.5 
17 

2.5 

7 

7 

0 

6 

8 

11 

10.6 
11 

.5 
7 

10 

11 

11 
11 
0 

8 

11 

7.6 

10 

10.6 

8 
6 
2 

11 
7 

4 

12.6 
11 
1.5 

10 

7 
3 

12 

8 

4 

8 

7 

1 
12 
8 

4 
10 

8.6 

1.5 
12.5 

8.5 
4 

8 

7 

10 

7 

7 

0 
11 

8 

3 

12.5 
11 

1.5 

6 
6 

0 

4.6 

7.6 

8.5 

8 

8.6 
.5 

6.6 

7.6 

8.6 

9 

8.6 

0 

7 

8.6 

6.6 

7.6 

8 

6 

4.6 

1.5 

8 

a 

9.6 
8.6 

7 
6 
2 
9 

7 
2 

7 
6 

9 
7 
2 
8 

7.6 
.5 
9.5 
7.5 
2 
7 
6 
1 
7.6 

6 
5 
0 

8.5 
7.5 

9.6 
8.6 

4.6 
4.5 
0 

3 

C.  F.  A.  Scale 

Toledo,  L.  S.  db  M  S  

41 

6 

C.  F.  A.  Scale 

Toledo.  LS&MS           

79 

7.6 

C.  F.  A.  Scale 

Toledo.  Wabash 

76 

7  . 

C.  F.  A.  Scale 

7.5 

Below  the  scale 

.5 

Columbus,  Big  Four                  

10 
60 
80 
76 

4.6 

Columbus,  Bin  Four 

6.6 

Columbus,  Big  Four 

7.6 

Columbus,  B.  A  O 

7 

C.  F.  A.  Scale..    .                      

7.6 

Below  the  scale 

.5 

Oiacinnati   Biar  Four                    

40 
80 
33 
62 
74 
10 

6 

Oiificinnnti,  Big  Four. 

7.6 

OineinnHri,  N,  ^  w 

6.6 

Cinoiimati,  N.  A  W 

7 

CinciDDati,  B.  A  0.  S.  W 

Indianapolis,  Vandalia.  West 

7 
6 

C.  F.  A.  Scale. . . .    .     \        . 

3 

Exceeds  scale 

2 

80 

7 

C.  F.  A.  Scale ' 

6 

Exceeds  scale 

2 

Same  West) 

80 

8 

C.  F.  A.  Scale 

7.6 

Exceeds  scale 

.5 

Indianapolis.  C.  H.  &  D.  West 

20 

6 

G.  F.  A."  Scale 

4 

Exceeds  scale 

2 

Indianapolis.  C.  H.  A  D.  West 

40 

6 

6 

Exceeds  scale 

1 

Indianapolis.  Biit  4.  East 

5-30 
30 

6 

C.  F.  S<^e. .'. .  .T . .' 

6 

Exceeds  scale 

1 

Indianapolis,  Big  4.  West 

40 

8 

C.  TX^cale  !^. 

6 

2 

Indianapolis.  P.  &  E.,  East 

60 

7 

C.  F.  A.  Scale 

6.6 

Exceeds  scale 

.5 

Indianapolis,  P.  &  E.,  West 

60 

8 

C.  F.  A.  Scale ' 

6.6 

Exceeds  scale 

1.5 

Indianapolis,  Big  Four,  So 

6-30 
30 

6 

C.  F.  A.  Scale 

6 

Exceeds  scale 

1 

Indianapolis.  Big  Four.  So 

35-70 
65 
16 

7 

C.  F.  A.  Scale..    

Indianapolis.  Big  Four.  No 

3 

C.  F.  A.  Scale.. 

3.6 

Exceeds  scale 

Lower 

Indianapolis,  Big  Four,  No 

C.  F.  A.  Scale 

35-45 
15 

7.5 
6 

Exceeds  scale 

1.5 

Indianapolis.  Big  Four.  No 

70-80 
80 

8 

C.  F.  A.' Scale.. T ' 

7.5 

Exceeds  scale 

.5 

Indianapolis.  L.  E.  A  W..  North 

10 

3.6 

C.  F.  A.  Scale ' 

3 

Exceeds  scale 

.5 

[8—28082] 
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TABLE  XVI— Continued. 


Road  and  City.  ' 

MUee. 

Classes. 

1 

2 

3 

4 

6 

6 

Indianapolis,  L.  E.  A  W.,  North 

30 

16 
7.5 
8.5 

18 

12 
6 

24 

19.5 
4.5 

12 
7.6 
4.5 

18 

10.6 
7.5 

26 

14.6 

10.5 

26 

19.6 
6.5 
6 

7.5 
1.5 
9.6 
7.6 
2 

18 
9.6 
8.5 

26 

14.6 

10.5 

26 

19.6 
5.5 

14 

7.6 

6.5 
16 
11.6 

4.5 
22 
18.6 

3.5 
11.6 

7.6 

4 

16 
10.6 

5.5 
22 
13 

9 
23 
18.5 

4.5 

6 

7.5 

1.5 

9.6 

7.6 

2 
16 

9.6 

6.5 
20.6 
13 

7.5 
22 
18.6 

3.5 

10.6 

7.6 

3 
16 
10.6 

4.5 
19 
17 

2 
10.6 

7.6 

5 
12 
10 

2 

19.6 
12 

7.5 
19.6 
17 

2.5 

6 

7.6 

1.5 

9 

7.6 

1.5 
13 

9 

4 

17.6 
12 

5.5 
19.6 
17 

2.5 

8 

7 

1 
10 

8.6 

1.5 
12.6 
11 

1.5 

8 

7 

1 
10 

8 

2 

12.6 
10 

2.5 
13 
11 

2 

6 

7 
«l 

8 

7 

10.5 

8 

2.5 
12 
10 

2 

12.6 
11 

1.5 

7 
6 

7.6 
7.6 
0 
9 

8.6 
.5 
6 
6 

7 

7.6 
0 

9.6 
7.6 
2 
10 
8.6 
1.7 
6 
6 
0 
7 
6 

8.6 

7 

1.5 

9.6 

7.6 

2 

9.6 

8.6 

6 

C.  F.  JLSisaie 

5 

ExcMdt  KAle^ 

1 

Indianapolis,  L.  E.  A  W.,  North 

50 

6.6 

C.  F.  A.'  S<»ie ' 

6.6 

0 

Indianapolis.  I..  E.  A.  W.  North 

80 

8 

C.  F.  A."  Scale ' 

7.6 

Rxciwdf  tctkltti. 

.5 

Indianapolis,  Monon.  North 

20 

5 

C.  F.  A'actde 

4 

BxcMdfl  scatot . 

1 

Indianapolis.  Monon,  North 

C.  F.  A.  Scale 

35^6 
45 

6 
6 

ExcflMis  scale 

0 

Indianapolis,  Monon.  North 

50-60 
60 

8 

C.  F.  A.'ScaJe 

6.6 

RxcMdf  scale 

1.5 

Indianapolis.  Monon.  North 

70-80 
80 

8.6 

C.F.  A.Scale 

7.6 

Exceeds  scale  4. 

1 

Indianapolis.  Indianapolis  Southern 

C.  F.  A.  Scale 

12 

3.6 
8.6 

Below  scale 

0 

Indianapolis.  Indianapolis  Southern 

30 

6 
6 

Exceeds  scale 

Induinapolis,  ladianapolis  Southern 

C.  F.  A.  Scale 

40 

7 
6 

Exceeds  scale 

1 

bidianapoUs.  Indianapolis  Southern 

C.  F.  A.  Scale 

60 

8 
6.6 

Rifceedt  scale. 

1.5 

In(Hanapolis.  Indianapolis  Southern 

65-80 
80 

8 
7.6 

Exceeds  scale * 

.5 

NoTB-€.  H.  A  D.,  East,  I.  A  V.  and  Pan-Handle  on  scale. 

The  tables  set  forth  above  show  that  the  rates  of  the  Indianapolis 
Southern  very  largely  exceed  the  C.  F.  A.  scale  and  the  rates  in  effect  on 
the  Pennsylvania  Lines,  the  VIncennes  division  of  the  Vandalla  and  the 
C,  H.  &  D.  east  from  Indianapolis.  This  Is  a  new  line,  placed  in  opera- 
tion only  a  few  months  since.  While  It  Is  very  closely  allied  with  the 
Illinois  Central,  still  it  has  not  yet  become  established,  nor  Is  it  now  de- 
terminable what  its  traffic  will  be  or  what  should  be  established  as  Just 
and  reasonable  rates  for  the  carriage  of  class  traffic.  The  last  annual  re- 
port of  the  c<Hnpany  shows,  after  the  payment  of  interest  and  taxes,  that 
there  was  a  deficit  of  $289,750.  The  cost  of  road  and  equliwnent  per  mile 
of  line  Is  carried  in  the  accounts  at  $64,667,  which  seems  very  large ;  how- 
ever, the  territory  through  which  it  extends,  in  this  State,  Is  such  as  to 
furnish  reasonable  excuse  for  expensive  construction.  Data  acquired  by 
the  Commission  shows  that  the  net  operating  revenues  of  this  company 
for  several  recent  months  have  been  as  follows:  August,  1907,  $10,754; 
October,  1907,  $4,757;  December,  1907,  $2,145,  and  for  January,  1907,  there 
Is  a  deficit  of  $6,029.  The  monthly  fixed  charges  are  $23,792.  On  account 
of  these  facts  the  Commission  concludes  that  for  the  present  at  least  It 
should  not  make  any  order  in  this  cause  as  to  such  company.  The  Com- 
mission will,  however,  retain  jurisdiction  of  such  company.  In  this  cause. 
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for  the  purpose  of  further  consideration  if  conditions  shall  materially 
change.  For  the  purpose  of  further  consideration  of  the  questions  pre- 
sented we  have  acquired  certain  information  pertaining  to  the  valuation, 
physical  condition  and  manner  of  operation  on  the  several  lines  entering 
Indianapolis  and  the  same  Is  inserted  here  as  Table  XVII. 


TABLE  XVII. 
Comparison  of  grades,  curvature,  train  tonnage  and 


value. 


From 
Indianapolis. 


Grade. 


Monon.  Nortli 

G.  H.  k  D.  East 

C.  H.  A  D..  West 

Big  Four,  West 

Big  Four,  Fiast 

Big  Four,  Soutli 

Big  Four,  Nortli 

Big  Four.  Micii.  Div .  . 

P.  &  E.,  West 

P.  &  E.  East 

L.  E.  A  W.,  Nortli.... 

L.  E.  A  W..  N.  E 

L.E.  A  W..  N.  W... 

Indp'ls  So..  S.  W 

P.  C.  C.  A  St.  L.,  So. . . 
P.  C.  C.  A  St.  L.,  East. 

Vandalia,  West 

Vandalia.  S.  W 


"97 

vc 
4.04 

1.10 

4.00 

.80 

3.00 

.40 

2.30 

.76 

7.30 

1.06 

3.00 

1.19 

2.30 

1.62 

10.00 

1.00 

6.00 

.60 

9.00 

.94 

6.06 

.46 

4.00 

.98 

10.36 

26  ft. 

6.00 

.61 

.00 

1.11 

0 

.77 

2.68 

1.06 

6.00 

/o 

4.00 

4.00 

3.00 

2.30 

7  30 

3.00 

2.30 

10.00 
6.00 
9.00 
6.06 
4.00 

10.36 
6.00 
1.31 
0 

2.68 
6.00 


1.000 

760 

600 

1,360 

1.600 

2.200 

1.900 

960 

1.200 

1.460 

460 

1.600 

876 

780 

1.200 

1,100 

2.600 

1,420 


1,200 

760 

600 

1,600 

1.800 

2,200 

1.800 

960 

1.200 

1.460 

460 

1.600 

876 

1.361 

1,226 

1.360 

2.600 

1,690 


$26,000 
22.000 
12.000 
27.000 
30,000 
82,000 
32.000 
11.000 
19,000 
18.000 
16.000 
16.000 
16.000 
10.000 
26.000 
26.000 
46,000 
13,000 


Almost  every  principle  or  theory  entering  into  the  making  of  rates 
can  be  refuted  by  the  conditions  and  practices  shown  in  the  record  of  this 
case.  For  instance,  compare  the  St.  Louis  and  Vincennes  divisions  of  the 
Vandalia:  St  Louis  division,  value  $45,000,  max.  grade  .78,  max.  curv. 
2.S8,  max.  train  tonnage  2,500.  Vincennes  division,  value  $13,000,  max. 
grade  1.05,  max.  curv.  6.00,  max.  train  tonnage  1,590.  In  addition  to  these 
facts,  before  consolidation,  the  St.  Louis  division  carried  about  three  times 
as  much  tonnage  as  the  Vincennes  division,  and  had  a  very  large  net 
operating  income,  while  the  Vincennes  division  always  showed  a  deficit, 
yet  by  reference  to  table  XIV  it  is  shown  that  the  class  rates  on  the  St 
Louis  division  are  from  30  to  100  per  cent  higher  than  on  the  Vincennes 
division.  Each  of  the  facts  shown  above  ordinarily  should  operate  to  de- 
crease rates  on  the  St  Louis  division  and  increase  them  on  the  Vincennes 
division,  save  alone  the  value  of  the  property.  However,  the  company  has 
maintained  this  disparity  in  rates  since  January  1,  1905,  when  It  took  over 
the  Vincennes  division,  and  the  only  explanation  is  that  the  rates  were 
inherited  from  the  Pennsylvania  Company,  which  formerly  operated  this 
division,  and  In  that  connection  it  may  be  remarked  that  the  same  ofllcials 
who,  in  recent  years,  have  controlled  the  policy  of  the  Pennsylvania  Lines 
have  also  controlled  and  now  dominate  the  iwlicy  of  the  Vandalia. 

The  C,  H.  9c  D.  has  presented  some  special  information,  illustrating 
the  difference  in  its  line  east  and  line  west  of  Indianai)o1is.  Parts  of  this 
data  and  extracts  from  other  tables  follow: 
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Itum  iroR  1907. 


Miles  operated 

Freight  earnings 

Freight  earnings,  per  mile ... 

Freight  ton  miles 

Rate  per  ton  per  mile,  mills .  . 
Per  cent  expenses  to  earnings, 

Tons  per  loaded  car  mile 

Tons  per  train  mile , 

Valuation  per  mile  (taxation) 

Maximum  grade 

Maximum  curvature 

Maximum  train  tonnage 


Line  East. 


81.99 

$531,035  26 

$6,476  83 

80, 7.'>6, 193.00 

6.58 

77.59 

19.64 

362.62 

$22,000  00 

1.10 

4.00 

750.00 


Line  West. 


74.36 

$402,259  90 

$5,409  63 

46.745.627.00 

8.61 

76.49 

20.02 

243.88 

$12,000  00 

1.00 

8.00 

500.00 


By  reference  to  Table  XIV  it  is  shown  that  on  first  class  the  rates  west 
of  Indianapolis  on  this  line  exceed  the  rates  on  the  line  east,  on  the  15 
mile  scale  100  per  cent;  on  the  20  mile  scale  126  per  cent;  on  the  30  mile 
scale  166  per  cent,  and  on  the  75  mile  scale  38  per  cent.  A  few  calculations, 
based  on  the  above  data  show  that  the  freight  earnings  on  the  line  east 
exceed  the  earnings  on  the  line  west  32  per  cent,  and  that  the  ton  miles 
on  the  line  east  exceed  the  ton  miles  on  the  line  west  74  per  cent,  and  that 
the  rate  per  ton  mile  on  the  line  west  exceeds  the  ton  mile  rate  on  the  line 
east  by  30  per  cent,  and  that  the  earnings  per  mile  of  line  on  the  line  east 
exceeds  the  earnings  per  mile  of  line  on  the  line  west  only  19  per  cent. 
If  we  apply  the  west  line  ton  mile  rate  to  the  ton  mileage  on  the  line  east 
the  difference  in  revenue  is  72  per  cent.  These  results  would  be  confusing 
if  we  had  not  ascertained  that  the  wide  difference  between  rates  on  the 
line  east  and  the  line  west  does  not  extend  to  the  entire  trafllc  of  the  com- 
pany, but  is  confined  to  the  class  rates  alone,  while  the  commodity  rates 
are  upon  substantially  the  same  basis  on  the  line  west  as  on  the  line  east, 
as  illustrated  by  the  following  examples  talten  from  the  files  of  effective 
tariffs: 

COMMODITY  RATES. 
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65 
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45 
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35 

60 

89 

90 

70 

15 

35 
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57 

65 

60 

60 

70 

65 

80 

10 

50 

75 

1  00 

Line 
West. 


Fertilisers,  per  cwt 

Grain,  per  cwt 

Grain,  per  cwt 

Ice,  per  ton 

Scrap  Iron,  per   ton 

Horses,  per   ton 

Oil,  per   lK>n 

Oil,  per   ton 

Brick,  per   ton 
Coal  and  coke,    p>er   ton 

Wood,  fuel,  per   ton 

Logs,  per   ton 

Ix)gs,  per   ton 


7 

8 

5 

60 

90 

60 

80 

50 

1  00 


Rates  in  cents. 


The  data  furnished  by  the  company  and  above  set  out  showing  the 
revenue  of  the  line  east  and  the  line  west  Includes  the  revenue  of  the 
through  class  and  commodity  traffic,  apportioned,  as  we  suppose,  between 
the  line  east  and  the  line  west  upon  a  mileage  basis.    Therefore,  the  rev- 
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enue  produced  from  such  carriage  should  be  eliminated  in  considering  the 
rates  on  the  traffic  in  question. 

This  company  claims  in  defense  that  the  rates  on  the  line  east  are 
forced  upon  It  by  the  competition  of  the  Pennsylvania  Lines,  which  apply 
the  C.  F.  A.  scale.  A  glance  at  the  map  is  all  that  is  necessary  to  refute 
this  claim.  These  lines  are  in  direct  competition  at  but  one  point  in  this 
State,  namely,  Rushville.  The  C,  U.  &  D.  has  the  short  line  mileage  to 
that  point  from  Indianapolis,  which  Is  40  miles.  T^e  P.,  C,  C.  &  St.  L. 
reaches  Rushvllle  through  Columbus,  83  miles,  or  through  Cambridge  City, 
74  miles.  According  to  all  rules  of  rate  making  the  Rushville-Indianapolls 
rate  would  be  dictated  by  the  C,  H.  &  D.  It  Is  true  these  companies  are 
also  in  competition  for  the  Indianapolis-Cincinnati  traffic.  So  also  is  the 
Big  Four  line,  but  there  is  no  evidence  before  the  Commission  which  will 
Justify  the  conclusion  that  the  intra-state  rates  on  this  line  are  forced  upon 
It  by  comi>etition,  for  the  very  convincing  reason  that  this  line  is  in  a  sit- 
uation that  enables  it  to  dictate  to  the  Pennsylvania  and  fix  the  short  line 
rates  where  they  are  in  competition,  and  as  to  Cincinnati  the  Big  Four 
has  the  short  line  mileage,  yet  the  lower  Inti*a-8tate  rates  are  made  by  the 
C,  H.  &  D.  The  traffic  manager  of  this  company  informs  us  that  opera- 
tion over  the  line  east  is  much  more  expensive  than  over  the  line  west,  and 
this  statement  confirms  our  previous  observation  that  the  tacts  and  prac- 
tices shown  in  this  inquiry  either  refute  or  contradict  many  of  the  sup- 
posed rules  regulating  rate  adjustment  We  conclude  as  to  this  line  that 
there  should  be  a  difference  in  rates  on  the  line  east  and  the  line  west, 
but  that  there  is  no  Justification  for  the  wide  discrepancy  now  existing. 
The  fact  that  commodity  rates  are  the  same  on  the  line  west  as  on  the 
line  east  and  such  rates  being  of  recent  origin  as  ccnnpared  with  the  class 
rates,  is  a  forceful  admission  by  the  act  of  the  company,  that  the  reasons 
for  maintaining  present  dass  rates  are  not  all  sound. 

On  the  Big  Four  system  as  shown  at  the  hearing,  the  condition  as  to 
uniformity  in  rates  is  unsatisfactory.  The  traffic  officials  did  not  seriously 
attempt  any  explanation.  They  were  satisfied  by  referring  us  to  their 
tariff  clerks  for  the  details  with  which  they  did  not  profess  familiarity. 
The  tariff  clerks  were  not  produced  and  the  inquiries  presented  to. this 
company  remain  unanswered  and  the  conditions  unexplained.  Some  of 
the  details  of  these  rates  can  only  be  shown  by  inserting  them  here  as 
shown  in  the  record. 
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As  before  stated,  the  traffic  officials  of  these  lines  could  not  explain 
or  point  to  any  Justification  for  the  want  of  uniformity  shown  in  the 
above  table  of  rates.  There  is  no  transportation  reason  therefor  shown  in 
this  inquiry.  There  can  be  and  is  but  one  explanation  and  that  is  that 
the  rates  on  these  various  lines  when  operated  as  separate  pr<^?erties  were 
put  in  to  meet  conditions  as  they  existed  many,  many  years  ago,  and 
when  the  various  lines  were  from  time  to  time  absorbed  the  rates  so  es- 
tablished followed  the  property  into  the  new  organization,  and  in  the  final 
consolidation  these  various  rate  adjustments  were  preserved.  These  rates 
do  not  observe  that  provision  of  the  law  forbidding  discrimination  as  be- 
tween localities.  There  is  no  justification  for  the  wide  differences  in 
charges  on  these  various  divisions.  The  expenses  of  operation,  the  diffi- 
culties encountered,  the  density  of  traffic,  nor  the  density  of  population 
neither  furnished  a  basis  for  the  difference  in  these  rates.  In  fact,  most 
of  the  differences  found  to  exist  are  contrary  to  what  would  be  expected 
under  the  facts  as  to  the  condition  of  property,  density  of  the  traffic  and 
population.  Another  serious  objection  to  these  rates  is  the  extent  to 
which  the  grouping  privilege  has  been  applied,  and  the  extraordinary  ad- 
vances, in  some  cases,  of  from  65  to  100  per  cent  between  groups.  Great 
stress  was  placed  by  this  company  and  others  ypon  the  subject  of  com- 
petition as  a  justification  for  certain  rate  conditions,  and  it  was  insisted 
that  such  competition  is  controlling.  One  of  the  striking  Illustrations  of 
the  negative  of  this  contention  is  the  St.  Louis  divisions  of  the  Big  Four 
and  Vandalia  Railroads.  These  lines  are  parallel  and  are  in  direct  com- 
petition at  Indianapolis,  Greencastle  and  Terre  Haute,  yet  the  record 
shows  that  these  two  divisions  carry  the  highest  class  rates  shown  in  the 
record  of  this  inquiry.  They  are  also  among  the  best  railroads  in  the 
State,  haying  the  heaviest  tonnage,  passing  through  and  between  the  best 
communities  in  the  State,  and  are  operated  with  as  much  economy  as  any 
line  in  the  State.  Such  conditions  should  produce  favorable  rates.  We 
are  forced,  however,  to  the  conclusion  that  opportunity  for  competition 
does  not  always  produce  it,  and  that  where  there  is  competition  we  do  not 
always  find  the  lower  rates. 

On  account  of  the  difference  between  the  official  and  the  Illinois 
classifications,  comparisons  of  rates  in  this  State  with  the  Illinois  distance 
scale  are  difficult  Certain  illustrations  of  the  rates  in  effect  in  the  two 
states  have  l)een  furnished  and  we  insert  a  part  of  them  here.  The  arti- 
cles referred  to  are  the  following:  Harness  arid  saddlery,  official  first 
class,  Illinois  second  class;  cotton  piece  goods,  official  R-25,  Illinois  third 
class;  dried  fruit,  paint  in  oil,  pickles,  catsup  in  pails,  crated  or  in  kegs, 
vinegar,  harness,  hardware,  wrapping  paper,  official  third  class,  Illinois 
fourth  class;  canned  goods,  paper — ^building  and  roofing — syrup,  In  cans 
crated,  crockery  and  earthenware,  confectionery,  candy,  window  glass, 
meats — dried  or  salted — official  R-26,  Illinois  fourth  class;  washing  pow- 
der, sugar,  coffee,  fish — salted  or  smoked — official  R-26,  Illinois  fifth  class; 
flour,  2000  pounds  or  over,  official  fifth  class.  Illinois  20  per  cent  over  car- 
load rate. 
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TABLE  XIX. 
Comparisons  of  Indiana-IilinoiK  rates. 


28  milea,  Vandalia 

SOnules,  III.  Dis 

50  miles,  C.  C.  C.  A  St.  L.  . 

50  miles.  III.  Dia 

60  miles,  C.  H.  &  D.,  West. 

60  miles,  III.  Dis 

85  miles,  Indianapolis  West 
85  miles,  Chicago,  So 


20 

15 

14.5 

11.5 

11.5 

15.8 

12.8 

9.6 

9.6 

7.7 

22 

14 

13 

10 

10 

18.8 

15.8 

11.3 

11.3 

9 

25 

10 

19.5 

15.5 

15.5 

20.3 

17.3 

12 

12 

9.6 

25 

19.5 

19.5 

15.2 

15.2 

23.7 

19.5 

13.9 

13.9 

11.1 

8 

6.1 

7 

7.3 

9.5 

7.9 

9.2 

9.1 


To  what  ext^it  this  difference  in  rates  obtains  as  between  tndiana  and 
Illinois  is  not  shown  in  the  ret»ord.  These  illustrations,  however,  very 
forcibly  demonstrate  the  effect  of  classification  upon  the  rate  and  revenue. 
For  many  years  it  was  the  policy  of  lines  in  this  territory  to  remove  the 
heavier  tonnage  from  the  classification  and  place  it  upon  a  commodity 
basis.  This  resulted  in  the  lowering  of  rates  as  shown  in  Table  X,  but 
of  recent  years  there  has  been  a  tendency  to  increase  rates  by  re-classifica- 
tion, notably  in  1900,  when  R-25  and  R-26  were  ad(^ted,  and  more  recently 
many  lines  are  restoring  many  of  the  commodities  to  a  class  basis.  This 
is  illustrated  by  reference  to  Table  XII,  where  it  appears  that  the  ton- 
nage of  the  fifth  and  sixth  classes,  which  carry  the  carload  traffic,  has  in- 
creased in  greater  proportion  than  the  total  tonnage. 

As  bearing  somewhat  upon  the  relative  conditions  in  Indiana  and  ad- 
joining States,  we  Insert  here  the  latest  available  data,  compiled  for  the 
General  Managers'  Association  by  Slason  Thompson,  Esq.,  upon  the  subject 
of  density  of  population  and  territorial  area,  compared  with  miles  of  line 
in  operation: 

TABLE  XX. 


State. 

Miles 
line, 
1907. 

Per  100 
sq.  miles. 

Per  10,000 
population. 

Indiana ■■-■,. 

7,201 
12.739 
9.046 
8.404 
3.206 

20.05 
21.64 
22.79 
15.50 
8.58 

26.96 

Illinois 

22.79 

Ohio 

20.26 

Blicbigan    

33.34 

Kentucky 

14.49 

The  carriers  asserted  that  the  rate  conditions  in  Ohio,  cited  in  the 
record,  and  illustrations  of  which  are  shown  in  the  tables  set  forth  above, 
were  forced  upon  them  by  the  law  of  Ohio  which  forbids  a  rate  in  excess 
of  5  cents  per  ton  per  mile  when  the  movement  is  80  miles  or  more.  They 
claim  to  comply  with  this  law  by  applying  the  C.  F.  A.  scale  above  set 
forth.  By  an  examination,  however,  of  this  scale  we  observe  that  the 
7.5  cents  per  cwt,  which  is  the  rate  fixed  by  this  law,  is  applied  only  to 
the  first  three  classes  and  a  lower  rate  is  applied  to  the  last  three  classes. 
The  law,  as  we  read  it,  does  not  apply  to  one  class  more  than  to  another, 
but  applies  to  traffic  generally,  and  specifically  it  does  not  apply  to  ship- 
ments of  Jesp  than  ope  ton  In  weight.    Another  significant  provision  of  this 
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law  is  that  the  carrier  may  charge  for  loading  and  unloading  in  addition 
to  the  transportation  charge  fixed  by  the  law.  It  is  also  notably  that  some 
of  the  carriers  in  that  State  make  rates  lower  than  the  C.  F.  A.  scale  for 
all  classes. 

On  account  of  the  experience  which  we  have  had  with  the  carriers  in 
this  State  as  to  the  observance  of  rates  made  by  this  Conmilssion,  which 
are  as  much  the  law  as  if  enacted  by  the  Assembly,  we  are  not  inclined 
to  attribute  the  Ohio  rates  solely  to  the  operation  of  this  law,  for  the  rea- 
son that  manifestly  under  that  law  a  loading  and  unloading  charge,  or, 
in  other  words,  the  "terminal  expense,"  of  which  we  have  heard  so  much, 
may  be  added  to  the  transportation  charge  fixed  by  the  law.  If  these  rates 
in  Ohio  are  unremuneratlve  they  need  not  be  observed  solely  because  they 
are  specified  in  the  law.  The  duty,  legal  or  moral,  to  observe  legislative 
rates  does  not  rise  in  solemnity  above  the  like  duty  to  observe  Commission- 
made  rates.  Another  significant  fact  in  this  connection  is  that  thesS  rates 
were  established  at  a  time  when  the  rate  per  ton  per  mile  was  much  in 
excess  of  what  it  is  now.  The  Pennsylvania  Lines  extended  their  appli- 
cation of  these  rates  to  all  their  lines,  both  in  and  out  of  Ohio.  They 
have  l)een  long  in  effect  on  these  and  some  other  lines  in  this  State  and  on 
all  lines  in  Ohio  with  but  few  exc^ytions,  and  we  have  not  been  cited  to 
any  action  by  the  Ohio  authorities  against  these  n<m-complyIng  lines  to 
enforce  this  statute.  While  they  have  been  in  effect  the  lines  applying 
them  have  generally  been  prosperous  and  successful.  This  has  been  es- 
l)ecially  true  in  recent  years. 

A  glance  at  Table  X  shows  that  there  is  no  such  wide  difference  in 
the  rates  per  ton  per  mile  as  l)etween  the  roads  which  apply  and  those 
which  do  not  apply  the  0.  F.  A.  scale  as  exists  between  the  class 
rates  on  such  lines.  This  points  to  a  conclusion  already  established; 
namely,  the  local  Indiana  application  of  the  difference.  It  appears  that 
the  rate  per  ton  per  mile  on  the  Big  Four  system  for  1907  is  G  per  cent 
less  than  on  the  Pan  Handle,  while  its  class  rates  in  Indiana  for  short 
distances  are  generally  from  30  to  100  per  cent  in  excess  of  the  Pan 
Handle  class  rates.  The  same  is  substantially  true  as  to  other  compari- 
sons and  as  to  the  other  lines.  There  may  be  reasons  for  these  conditions 
not  discovered  by  us,  but  after  many  opportunities  offered  and  frequent 
suggestions  for  information  concerning  the  same  these  conditions  remain 
unexplained. 

The  conditions  as  to  rate  adjustments  are  further  forcibly  illustrated 
by  a  comparison  of  the  rates  to  points  north  of  Indianapolis  on  the  Lake 
Erie  &  Western  and  P.,  C,  C.  &  St.  L.  Railroads.  The  P..  C,  C.  &  St.  L. 
Railway  operates  its  trains  over  the  Lake  Erie  &  Western  Railroad  from 
Indianapolis  to  Kokomo,  a  distance  of  54  miles,  and  we  attach  hereto  a 
showing  of  class  rates  to  points  on  these  two  lines  north  of  Kokomo  which 
are  about  the  same  distance  from  Indianapolis.  It  will  be  observed  that 
the  rates  on  the  Pan  Handle  are  materially  less  than  the  rates  on  the 
Lake  Brie  &  Western  for  like  distances,  and  this  Is  true,  even  though  the 
traffic  moves  over  the  same  railroad  for  the  major  part  of  the  mileage; 
namely,  Indianapolis  to  Kokomo.  This  information  Is  Inserted  here  as 
Table  XXI. 
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TABI^  XXI. 
Clnm  Rates  frorn  Indianapolu. 


To. 

Miles. 

1 

2 

3 

4 

5 

6 

Bennetta  via  L.  E.  A  W 

61 
61 
66 
67 
74 
77 
86 
88 

19.5 

16.5 

19.5 

17 

19.5 

19.6 

24 

22 

18.5 

14 

18.5 

15 

18  5 

18.5 

22 

20 

17 

13 

17 

13.5 

17 

17 

19 

17 

11 

10 

11.6 

10 

11 

11 

12.5 

12 

8.5 

7.6 

8.5 

8.5 

8.5 

8.5 

9 

9 

7  5 

Galveston  via  P.  P.  C.  &  St.  L 

7 

Bunker  Hill  via  L.  E.  A  W 

7  5 

Walton  via  P.  C.  C.  A  St.  L 

7  5 

Peru  via  L.  E.  *  W 

7.5 

Loeansport  via  P.  C.  C.  A  St.  L 

7.6 

Deeds  via  L.  £.  A  W 

8 

Royal  Center  via  P.  C.  C.  A  St.  L 

8 

Much  has  been  offered  In  evidence  on  the  subject  of  combination  rates. 
New  York-Chicago  vs.  New  York- Indianapolis,  to  common  points  of  desti- 
nation ;  also  as  to  Cincinnati  and  other  centers,  and  also  as  to  other  cities 
in  Indiana  in  lieu  of  the  Indianapolis  basis.  In  the  Judgment  of  the  Com- 
mission and  of  all  the  traffic  men  examined  on  the  subject,  the  situation 
developed  by  that  part  of  the  Inquiry  Is  of  but  little,  if  any.  value  In  this 
hearing  for  the  reason  that  a  comparatively  small  amount  of  the  class 
traffic  moving  In  this  territory  has  point  of  origin  in  New  York. 

Many  illustrations  were  presented  showing  the  different  in  freight 
allowance,  so-called,  as  applied  to  Indianai)olls  and  surrounding  Jobbing 
centers  having  a  lower  local  rate.  For  instance,  this  example  Is  taken 
from  the  record  as  fairly  illustrating  the  contention  upon  this  question : 


Freight  Allowance. 


Miles. 

1 

2 

3 

4 

6 

6 

Kroni  InrlinfiApoH'*  to  Sundal'^  ^ 

43 

21 

36  5 
19 

27.5 
17 

19 
11.5 

16.6 
8.6 

13  5 

From  Columbu8,  O.,  to  Sundale,  O 

75 

7  5 

To  equalize  from  Indianapolis 

22 

40 
25 

15 
7 

17  5 

34 
22 

10  5 

25 
19  5 

7.6 

17 
12.5 

8 

14.6 
9.5 

6 

From  Columbus.  O..  to  T.  Haute,  Ind 

11.5 

From  Indianapolis  to  T.  Haute,  Ind 

75 

8 

To  equalize  from  Columbus,  O 

12 
5.5 

6.5 
5 

4.5 
3 

5 
3 

3  5 

Dlflferencc  between  equalizations  in  favor 
of  Columbus 

2.6 

This  Illustration  proceeds  upon  the  th^ry  that  If  the  Indianapolis 
merchant  goes  to  Sundale  for  business  he  must.  In  the  price  of  his  goods, 
make  allowance  for  the  difference  in  freight  rates  from  Columbus  and  from 
IndlanaiK>ll$,  which  we  see  ranges  from  22  cents  on  first  to  0  cents  on  Sixth 
class,  while,  on  the  other  hand,  the  Columbus  merchant  may  go  to  Terre 
Haute,  Indiana,  with  his  goods  and  Is  required  to  make  allowance  of  only 
the  difference  In  rates  between  Columbus  and  Indianapolis  to  Terre  Haute, 
which  we  see  ranges  from  15  cents  on  first  to  3.5  on  sixth  class,  the  dif- 
ference between  the  allowances  ranging  as  shown  in  the  last  line  al)ove. 
This  Illustration  is  thenretically  correct,  and  Is  only  another  way  of  illus- 
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trating  the  conditiou  heretofore  discussed;  namely,  the  fact  that  local 
rates  for  80  miles  and  less  are  much  more  favorable  to  other  large  Jobbing 
centers  than  they  are  to  Indianapolis,  and  as  fairly  illustrating  that  condi- 
tions these  exhibits  in  the  record  are  valuable;  otherwise  not  of  controlling 
force. 

The  carriers  were  called  upon  to  explain  what  reasons,  if  any,  other 
thay  the  Ohio  law  existed  as  a  Justification  for  the  difference  in  rates 
from  and  to  Ohio's  larger  cities  and  from  and  to  Indianapolis.  No  addi- 
tional reasons  were  given  other  than  water  competition.  That,  however,  is 
only  local  and  applies  to  but  a  few  lines  and  only  in  a  limited  territory. 
If  there  are  other  substantial  differences  they  could  and  should  have  been 
shown.  Counsel  suggests  that  the  question  is,  Why  should  the  rates  be 
the  same?  We  rather  think  the  proper  inquiry  is,  If  conditions  are  sub- 
stantially the  same  why  should  not  the  rates  be  substantially  the  same? 
Our  conclusion  is  that  they  should.  A  distributor  of  freight  at  Indian- 
apolis should  be  able  to  reach  the  territory  within  a  radius  of  eighty  miles 
ui)on  as  favorable  rates  as  the  distributor  of  freight  at  Columbus,  Toledo, 
Cleveland,  Cincinnati,  Peoria,  Chicago  or  St  Louis,  unless  there  be  some 
reaKou  to  the  contrary,  and  we  have  seen  none  in  this  cause.  The  same 
reasons  apply  to  the  producer  of  freight  who  may  desire  to  reach  Indian- 
apolis, and  the  same  reason  applies  to  the  different  divisions  of  the  same 
line  of  railroad. 

A  glance  at  Table  XVII  demonstrates  that  operating  conditions  on 
various  lines  entering  Indianapolis  are  not  such  as  to  be  an  appreciable 
quantity  in  making  class  rates.  In  fact,  we  find  heavy  tonnage  being 
hauled  over  heavy  grades  and  around  excessive  curves,  while  a  much  lower 
tonnage  moves  on  less  grades  and  over  less  curvature.  The  question  of 
train  tonnage  is  not,  as  to  these  lines,  one  of  grades  and  curves,  but  Is 
solely  a  question  of  roadway  and  structures  and  capacity  of  locomotives 
used,  and  from  the  showing  made  we  are  of  the  opinion  that  this  question 
is  not  a  vital  one  in  this  Inquiry. 

We  are  forced  to  another  conclusion  in  this  case  which  it  is  well  to 
observe,  and  that  is  that  the  lines  of  communication  and  channels  of  com- 
merce and  trade  have  become  so  well  established  that  any  adjustment  of 
class  rates  will  not  have  the  effect  to  increase  the  class  traffic  only  as  pop- 
ulation and  consumption  may  occasion  the  increase.  All  that  has  been  pro- 
duced and  consumed  has  heretofore  moved  and  will  continue  to  move  along 
substantially  the  same  lines.  This,  of  course,  applies  only  locally.  If  rates 
are  made  which  are  more  favorable  to  Indianapolis  as  a  Jobbing  center 
than  heretofore,  and  on  that  account  the  territory  tributary  to  Indian- 
apolis trade  is  widened,  of  course,  naturally,  there  would  be  some  In- 
creased movement  to  the  territory  which  is  competitive  as  to  surrounding 
cities. 

The  financial  situation,  as  now  existing,  with  reference  to  the  carriers, 
has  been  urged  upon  the  Commission  as  a  subject  worthy  of  its  considera- 
tion In  this  proceeding.  The  returns  of  the  carriers  for  the  year  ending 
June  20th  last  show  that  the  business  of  railroading  had  never  been  more 
Iirosperous.  This  condition  continued  until  the  late  autumn,  when  the 
business  of  the  country  was  suddenly  and  widely  disturbed  by  financial 
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stringency  and  nnrest.  The  cause  is  beyond  our  province  to  determine. 
We  are  confronted  with  the  results.  Tlieories  cease  to  he  valuable  as  to 
that  wliich  has  liappened  and  are  only  profitable  to  those  whose  duty  it 
is  to  prescribe  a  preventive  against  future  recurrence.  We  may  say,  how- 
ever, that  it  is  not  apparent  that  the  present  rate  adjustment  is  in  any  way 
responsible  for  the  present  financial  condition  of  the  carriers  and  that  any 
other  rate  adjustment  which  the  Ck>nmii8Si<m  or  the  carriers  may  make  will 
not  restore  the  prestige  lost  in  the  last  few  montlis.  We  have,  after*  con- 
siderable labor,  collected  the  necessary  data  to  illustrate  the  effect  of  the 
present  financial  disturbance  upon  the  carriers  operating  in  Indianapolis, 
and  the  same  is  inserted  here  as  Table  XXII. 
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From  this  statement  it  appears  that  several  lines  at  different  times 
since  the  financial  disturbance  commenced  have  not  been  able  to  meet  their 
operating  expenses  frmn  their  operating  revenues.  It  also  appears  with 
few  exceptions  that  none  of  the  lines,  in  recent  months,  have  accumulated 
a  monthly  net  operating  revenue  which  equals  their  monthly  charge  for 
taxes  and  interest.  In  those  cases  where  the  income  equals  the  charges 
the  margin  available  for  betterments,  extension,  sinking  funds  and  other 
extraordinary  expenditures  is  insignificant  when  applied  to  the  mileage  of 
the  company.  At  the  time  the  tonnage  commenced  to  fall  off  the  carriers 
were  being  taxed  to  their  capacity,  and  all  departments  were  employed, 
working  full  time.  The  shrinluige  in  tonnage  and  business  was  so  sud- 
den and  unforeseen  in  its  entirety  that  the  carriers  have  not  been  able 
to  reduce  expenses  in  proporticm  to  reduction  In  revenue  from  operation. 
We  see,*  for  instance,  that  in  December  the  revenues  decreased  more  than 
26  per  cent  below  the  October  revenues,  while  the  expenses  for  December 
decreased  only  slightly  over  7  per  cent  below  the  expenses  for  October. 
In  the  first  place,  the  companies  could  not  hold  the  expenses  down  In  com- 
parison with  the  revenue,  and  secondly  the  carriers  did  not  dare  to  be 
unprepared  to  care  for  the  business,  and  have  gone  on  hoping  for  a  grad- 
ual return  of  the  tonnage  and  business.  There  has  been  improvement  on 
some  lines  and  on  others  no  substantial  improvement  is  noticeable.  The 
business  will  return,  but  at  best  a  return  to  the  satisfactory  conditionn 
prevailing  before  the  panic  will  be  slow  and  a  matter  of  gradual  read- 
justment of  the  business  of  the  country  when  it  shall  be  blessed  with  an- 
other good  crop  and  the  output  of  resuming  mines  and  factories  and  with 
a  less  output  of,  we  presume,  necessary  political  agitation. 

Another  forcible  illustration  of  the  condition  of  traflBic  on  the  rail- 
roads of  the  country  now  as  compared  with  the  condition  on  November  1, 
1907,  is  shown  in  the  report  of  Arthur  Hale,  chairman  of  the  Committee 
on  Car  Bfllciency,  dated  April  1,  1908,  and  being  statistical  bulletin  No. 
19-A.  This  report  shows  that  on  22  railroads  reporting  to  the  committee 
on  March  18th  last  for  the  Central  States — Ohio,  Indiana,  Michigan,  etc. — 
there  was  a  surplus  of  86,588  cars  which  were  idle  on  the  sidings  of  the 
companies,  while  24  roads  reporting  October  30,  1907,  showed  a  shortage  of 
19,798  for  the  same  territory.  On  the  160  roads  reporting  for  the  entire 
country  on  March  18th  last  there  was  a  surplus  of  197,042  cars,  while  161 
roads  reported  on  October  30,  1907,  a  shortage  of  90,757  cars  for  the  en- 
tire country.  The  effect  of  this  change  in  c<mditIons  upon  the  revenues  of 
the  companies  is  still  more  forcibly  Illustrated  by  the  suggestion  that  if 
these  cars  were  each  moving  an  average  of  25  miles  per  day,  under  an 
average  lading  of  15  tons  per  car  and  at  a  rate  of  5  miles  per  ton  per 
mile  they  would  daily  earn  for  these  railroads  more  than  ?700,000. 

In  addition  to  the  financial  depression  which  has  so  seriously  affected 
the  railroads  there  have  been  enacted  certain  federal  and  state  laws  which 
add  materially  to  the  expenses  of  (H)eration  and  maintenance.  Notable 
among  these  laws  are  those,  both  federal  and  state,  prescribing  limited 
hours  of  service  for  trainmen  and  for  those  engaged  In  train  movements; 
a  state  law  Increasing  the  legal  requirements  for  a  full  train  crew ;  a  state 
law  requiring  the  establishment  and  maintenance  of  a  block  system ;   state 
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and  federal  laws  concerning  the  issuing,  publication  and  filing  of  tariffs 
with  state  and  federal  authorities,  which  require  additional  clerical  as- 
sistance; a  federal  law  creating  a  new  system  of  railway  accounting, 
which  requires  additional  office  forces;  a  state  law  requiring  the  inspec- 
tion by  this  Commission  of  the  physical  condition  of  railroads  and  of  their 
facilities  for  the  accommodation  of  the  public  All  of  these  requirements 
were  thought  by  the  legislative  authority  to  be  required  for  the  accommo- 
dation and  safety  of  the  public,  and,  in  the  Judgment  of  the  Conmiission, 
under  existing  conditions  these  requirements  are  now  of  much  more  im- 
portance than  rate  adjustments.  These  ^lactments  have  resulted  in  large 
expenditures  by  the  carriers,  many  of  which  have  been  requested  or  re- 
quired by  this  Commission  under  its  authority  to  inspect  and  recomm^id 
or  order  corrections,  repairs  or  additions  to  the  right-of-way  and  struc- 
tures, or  the  equipment.  Hie  continued  ability  of  the  carriers  to  respond 
to  the  requirements  of  these  laws  is  a  more  important  consideration*  to 
the  Commission  than  its  supervisory  authority  over  rates  sudi  as  is  exer- 
cised In  this  inquiry,  and  on  accoimt  of  these  conditions  and  our  observa- 
tions, the  conclusions  In  this  proceeding  will  be  different  from  what  they 
would  have  been  if  other  conditions  had  prevailed. 

The  Commission  had  before  It  in  the  case  of  Schnull  &  Co.  v.  the  Van- 
dalia  Railroad  Company  (annual  report  of  1906,  p.  56)  the  subject  of 
class  rates  on  the  line  of  that  company  from  Indianapolis  west  to  the  Illi- 
nois line  on  its  St  Louis  division.  After  a  painstaking  hearing  in  that 
case  an  order  was  Issued  materially  reducing  the  rates  then  in  question. 
The  company  declined  to  observe  the  order  of  the  Commission  and  insti- 
tuted a  suit  in  the  federal  court  to  enjoin  the  enforcement  of  the  order 
made  by  the  Commission  In  that  cause.  That  suit  is  in  charge  of  the 
Attorney-General  of  the  State,  and  has  not  yet  been  heard.  As  the  rates 
then  in  question  are  still  applied  by  that  company  the  questions  involved 
In  that  proceeding  are  In  part  the  same  and  are  kindred  to  the  questions 
Involved  In  this  inquiry.  What  the  decision  of  the  court  shall  finally  be  in 
that  proceeding  will  very  largely  determine  the  rights,  duties  and  author- 
ity of  the  Commission  with  reference  to  the  matters  involved  in  this  in- 
quiry. The  Commission,  since  the  conclusion  of 'this  Inquiry  and  since  the 
publication  of  its  order  in  the  Vandalla  case,  has  made  a  reasonable  effort 
to  adjust  the  differences  existing  between  the  Commission  and  the  carriers 
with  reference  to  the  republication  and  revision  of  their  class  rates.  These 
efforts  of  the  Commission  have  been  unavailing,  although,  as  shown  In 
these  findings  of  the  Commission,  It  is  conceded  by  some  of  the  carriers 
that  their  class  rates  need  revision. 

Therefore,  acting  on  the  advice  of  the  Attorney-General  having  such 
litigation  in  charge,  and  being  Impressed  by  the  present  financial  condi- 
tion of  the  carriers,  and  having  In  mind  Its  duty  to  the  public  and  to  the 
carriers,  and  for  the  reason  that  Its  powers  and  authority  are  now  ques- 
tioned In  such  litigation,  the  Commission  has  finally  concluded  to  make 
no  order  In  this  proceeding  at  this  time,  but  to  retain  Jurisdiction  In  this 
Inquiry  for  the  purpose  of  making  such  order  as  shall  seem  to  It  best  after 
the  determination  of  the  litigation  Involving  its  order  heretofore  made  In 
the  Vandalla  proceeding,  and  In  the  meantime  the  conclusions  and  views 
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of  the  Commission  as  expressed  In  these  findings  are  submitted  to  the  car- 
riers for  their  candid  consideration  with  reference  to  this  subject  when  it 
shall  recur  for  further  action  by  the  Commission  in  this  inquiry,  provided, 
however,  that  the  Commission  may  resume  this  Inquiry  and  make  an  or- 
der or  recommendation  therein  at  any  time  prior  to  the  determination  of 
such  litigation,  if  it  shall  conclude  so  to  do. 
Indianapolis,  Ind.,  May  25,  1908. 

No.  173.     In  re  St.  Joseph  Valley  Railway. 

Since  our  last  report  the  St.  Joseph  Valley  Railway  has  peti- 
tioned for  an  additional  extension  of  time  within  which  the  cross- 
ing in  question  shall  be  made. 

Granted. 

No.  175.     C,  C,  C.  &  St.  L.  Ry.  Crossing,  Indianapolis  Belt. 

Since  our  last  report  the  Commission's  inspector  has  inspected 
this  plant,  and  the  same  was  in  all  respects  approved  and  order 
issued  authorizing  the  running  of  the  crossing  without  stopping. 

No.  177.  John  Hess  et  al.  vs.  C,  I.  &  S.  Ry.  Co.  in  the  Matter  of 
Depot  Facilities  at  Lake  Village. 
On  August  19,  1909,  Commissioner  McClure  reported  substan- 
tial compliance  with  the  order  of  the  Commission  heretofore  made 
in  this  case  with  reference  to  furnishing  depot  facilities  and  stock 
pens  at  Lake  Village.  The  report  also  states  that  the  company 
should  be  requested  to  erect  closets  and  to  have  on  sale  tickets  to 
enable  passengers  from  Lake  Village  to  have  the  benefit  of  excur- 
sion rates.  The  closets  and  all  other  requirements  of  the  order 
have  been  complied  with  except  that  tickets  have  not  been  put  on 
sale.  The  matter  is  still  pending,  awaiting  adjustment  of  this 
final  requirement. 

No.  188.  Calora  Coal  Company  vs.  Southern  Indiana  Railway 
Company. 
The  controversy  between  the  Commission  and  the  Southern  In- 
diana Railway  Company,  out  of  which  this  cause  grew  has  been 
satisfactorily  adjusted,  and  the  suit  brought  by  the  railroad,  and 
cross-action  by  the  Commission  have  been  dismissed. 

No.  189.  In  the  Matter  of  Block  System  on  the  B.  &  0.  R.  R.  Co. 
This  case  and  all  cases  concerning  the  approval  of  block  systems 
to  be  installed  by  the  railroads  was  considered  by  the  Commission 
from  time  to  time,  and  especially  at  the  general  conference  of  the 
Commission  with  the  carriers  held  at  the  office  of  the  Commission 
on  November  24,  1909.  At  this  meeting  the  carriers  contested  the 
authority  of  the  Commission  to  approve  their  block  systems.     This 
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matter  was  referred  by  the  Commission  to  the  attorney-general  for 
his  opinion,  and  on  January  6,  1910,  the  attorney-general  re- 
sponded. All  the  proceedings,  including  the  opinion  of  the  attor- 
ney-general and  orders  of  the  Commission,  are  set  out  in  the  report 
of  the  chairman  of  the  Commission  on  block  signaling  contained  in 
this  volume,  pages  225  to  258,  inclusive. 

No.  201.     In  re  Crossing  of  the  Cincinnati,  Bluffton  &  Chicago 
Railroad  Company  Over  the  Tracks  of.  the  Toledo,  St.  Louis 
&  Western  Railroad  Company  at  Bluflfton,  Indiana. 
In  this  cavse  the  same  action  was  taken  as  in  No.  197,  set  out  on 

page  40  of  the  Annual  Report  of  1908,  which  see. 

No.  204.     Chas.  P.  Zeis  et  al.  vs.  C,  C,  C.  &  St.  L.  Ry.  Co. 

This  cause  is  pending  to  await  the  decision  of  the  Schnull  &  Co. 
vs.  The  Vandalia  Railroad  Company  in  the  Supreme  Court  of  the 
United  States  on  appeal. 

No.  217.     Ex  parte  Elgin,  Joliet  &  Eastern  Railway  Company. 

Since  our  last  report  a  further  modification  of  the  order  herein 
entered  was  made,  which  final  order  reads  as  follows : 

No.  217.  The  Elgiu,  Joliet  &  Eastern  Railway  Company,  in  compli- 
ance with  an  order  of  the  Commission  heretofore  made,  has  flleil  with  the 
Commission  plans  and  blue  prints  proposing  to  equip  its  lines  between 
Griffith  and  Hobart  with  a  i)ermis8ive  manual  block  system,  and  establish 
necessary  rules  and  regulations  in  connection  therewith.  The  Commission, 
with  the  aid  of  Its  chief  inspector,  has  carefully  examined  and  consideretl 
said  permissive  block  system,  and  the  Commission  being  fully  advised : 

It  ifi  tmw  ordered.  That  the  block  system  proposed  to  be  established 
on  the  said  Elgin.  .Toilet  &  Eastern  Railway  Is  hereby  approved  by  the  Com- 
mission. 

It  is  further  ordered.  That  that  portion  of  petitioner's  line  between 
Dyer  and  Griffith  may  be  operated  under  yard  limit  rules  without  Installing 
upon  that  part  of  the  line  the  block  signals  hereby  approved. 

No.  220.     Louisville  &  Northern  Railway  and  Lighting  Company 
Crossing  B.  &  0.  S.-W.  at  Watson. 
Since  our  last  report,  this  plant  has  been  completed,  inspected 
by  the  Commission's  consulting  engineer  and  approved.     Order 
issued  authorizing  running  the  crossing  without  stopping. 

No.  222.  Elgin,  Joliet  &  Eastern  Railway  Crossing  B.  &  0.  R.  R. 
at  McCool. 

Since  our  last  report,  additional  plans  have  been  filed  with  the 
Commission,  railing  for  one  additional  lever.  The  same  have  been 
approved. 

[4—23062] 


Digitized  by  VjOOQ IC 


50 

No.  223.     The  Cincinnati,  Bluff  ton  &  Chicago  Railroad  Company 
vs.  Port  Wayne,  Cincinnati  &  Louisville  Railway  Company 
and  Lake  Erie  &  Western  Railroad  Company. 
This  case  was  evidently  docketed  by  mistake,  being  the  same  as 

No.  197,  set  out  on  page  40  of  the  Annual  Report  of  1908  and  there 

closed. 

No.  224.     The  Cincinnati,  Bluffton  &  Chicago  Railroad  Company 
vs.  Toledo,  St.  Louis  &  Western  Railroad  Company. 
This  case  was  evidently  docketed  by  mistake,  being  the  same  as 
No.  201. 

No.  232.    Vandalia  Crossing  Indianapolis  Southern  at  Switz  City. 
Since  our  last  report  this  interlocking  plant  has  been  completed, 
inspected  by  the  Commission's  consulting  engineer,  and  approved. 
Order  issued  authorizing  running  the  crossing  without  stopping. 

No.  246.     The  City  of  Greensburg  vs.  C,  C,  C.  &  St.  L.  Ry.  Co. 

Since  the  entry  of  our  order  in  the  above  entitled  case  requiring 
the  construction  of  a  new  depot  at  Greensburg,  said  depot,  of  size 
and  capacity,  satisfactory  to  the  Commission  and  to  the  people  of 
Greensburg,  has  been  constructed  and  put  in  use,  and  this  matter 
is  therefore  closed. 

No.  249.  Chas.  F.  Heim  and  Citizens  of  Marco  vs.  Vandalia  Rail- 
road Company. 
Since  the  report  of  Commissioner  Wood  in  this  case,  and  since 
the  order  of  the  Commission,  made  September  22,  1908,  requiring 
respondent  to  provide  depot  station  agent  for  the  station  of  Marco, 
said  station  agent  and  proper  station  facilities  have  been  provided 
as  required  in  said  order,  and  this  matter  is  therefore  closed. 

No.  250.     Winona  Interurban  Railway  Company  vs.  C,  C,  C.  & 

St.  L.  Ry.  Co. 

Since  our  last  report,  a  demurrer  to  the  complaint  in  the  cause 

pending  in  the  Marion  Superior  Court  has  been  argued,  and  the 

matter  taken  under  advisement  by  Judge  McMasters,  June  5,  1909. 

No.  251.  Winona  Interurban  Railway  Company  vs.  P.,  C,  C.  & 
St.  L.  Ry.  Co. 
This  was  a  proceeding  similar  in  character  to  No.  250,  supra, 
and  an  opinion  and  order  were  entered  therein  substantially  the 
same  as  those  entered  in  No.  250.  Suits  have  been  brought  to  set 
aside  the  orders  in  both  of  these  cases,  and  both  cases  are  still 
pending. 
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No.  252.  C,  C,  C.  &  St.  L.  Ry.  Co.  vs.  Southern  Indiana  Railway 
Company. 
This  was  a  petition  filed  by  the  Big  Pour  Railway  Company  for 
division  of  joint  coal  freight  rates.  On  June  19,  1908,  the  case 
was  heard  by  the  Commission,  and  an  opinion  rendered,  and  order 
made  by  Wood,  commissioner.  Suit  was  afterwards  brought  by  the 
Southern  Indiana  Railway  Company  to  set  aside  the  order  of  the 
Commission.  This  suit  has  since  been  dismissed,  and  the  division 
of  joint  rates  established  by  the  Commission  in  said  order  has  been 
made  effective,  and  this  matter  closed. 

No.  256.    Vandalia  Railroad  Company  Crossing  Wabash  Railroad 
at  Lakeville,  Indiana.  , 

Since  our  last  report  this  interlocker  was  approved  and  trains 
ordered  to  pass  over  the  crossing  at  this  point  without  stopping, 
provided  that  a  blue  print  showing  plans  should  be  filed  immedi- 
ately with  the  Commission.  This  blue  print  was  duly  filed,  and 
this  matter  is  therefore  closed. 

No.  260.     Wabash  Railroad  Crossing  Pere  Marquette  at  Magee. 

Since  our  last  report,  this  interlocker  has  been  constructed,  in- 
spected by  the  Commission's  consulting  engineer,  and  approved, 
subject  to  conditions  which  have  since  been  complied  with. 

No.  261.     E.  &  T.  H.  R.  R.  Co.  vs.  The  Town  of  Hazleton. 

This  was  an  appeal  from  an  order  of  the  board  of  trustees  of 
the  town  of  Hazleton  requiring  the  E.  &  T.  H.  R.  R.  Co.  to  construct 
and  maintain  gates,  with  a  man  in  charge,  at  the  points  where  First 
street,  and  Main  and  Mill  streets  in  said  town  cross  the  tracks  of  the 
said  railroad.  This  matter  was  referred  to  Wood,  commissioner, 
who  visited  the  town,  and  heard  the  evidence  there  of  the  witnesses 
for  both  parties.  Upon  making  a  report  the  order  set  out  herein- 
after was  made.  Afterwards,  the  town  board  passed  a  resolution 
allowing  said  railroad  company  to  run  its  trains  through  its  town 
at  a  speed  of  twelve  miles  an  hour  instead  of  six  miles  an  hour. 
The  Commission  agreed  to  aid  the  town  authorities  in  enforcing 
said  ordinance.  Complaints  were  afterwards  made  to  the  Commis- 
sion that  some  of  the  trains  passed  through  said  town  at  a  much 
greater  speed  than  the  speed  required  by  the  ordinance.  The  Cora- 
mission  sent  R.  T.  Proctor,  one  of  its  inspectors,  to  Hazleton,  who 
made  a  report  confirming  the  fact  that  the  trains  sometimes  ex- 
ceeded the  twelve  miles  an  hour  limit,  running,  in  fact,  as  fast  as 
thirty  or  forty  mil^s  an  hour.     The  Commission  thereupon  advised 
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the  general  superintendent  of  the  railroad  company  that  unless 
trains  passed  through  Hazleton  at  a  rate  of  speed  not  exceeding 
twelve  miles  an  hour,  it  would  change  and  modify  the  order  hereto- 
fore made  by  uniting  with  the  town  board  in  requiring  gates  and 
watchmen.  The  railroad  company  thereupon  assured  the  Commis- 
sion that  it  would  take  every  precaution  to  require  its  enginemen 
to  run  through  Hazleton  at  not  less  than  twelve  miles  an  hour,  and 
no  further  complaint  having  reached  this  Commission,  it  presumes 
that  this  has  been  done.  The  opinion  in  this  case  was  rendered  by 
Wood,  commissioner,  and  the  opinion  and  order  of  the  Commission 
are  as  follows : 

This  Is  an  appeal  as  prescribed  by  Chapter  90,  p.  170,  of  the  Acts  of 
1907,  from  the  resolntion  of  the  Board  of  Trustees  of  the  Town  of  Hazle- 
ton, Indiana,  requiring  the  EvansviUe  &  Terre  Haute  Railroad  Company 
to  maintain  watchmen  and  gates  at  the  three  grade  crossings  of  streets  and 
railways  in  the  town  of  Hazleton.  A  member  of  the  Commission  visited 
the  locality  and  carefully  Inspected  these  crossings  and  other  conditions  iu 
the  town  Involving  danger  of  railroad  accidents. 

The  Commission,  while  it  commends  the  effort  of  the  town  authori- 
ties to  protect  the  crossings,  Is  greatly  impressed  with  the  reckless  use 
of  the  railway  by  persons  walking  on  or  across  it,  not  only  at  the  cross- 
ings but  on  the  entire  railway  as  it  is  laid  down  in  the  town  of  Hazleton. 
There  are  no  improved  sidewalks  on  either  side  of  the  railroad.  The  depot, 
postoffice,  store  houses,  one  of  the  churches  and  the  schoolhouse  are  sit- 
uated close  together  at  points  about  equally  distant  from  the  south  and 
from  the  north  points  where  the  railroad  enters  the  town.  On  the  east 
side  of  the  railroad  the  schoolhouse  and  church  and  many  residences  are 
constructed  on  a  hill  or  range  running  parallel  with  the  railroad.  There 
are  steps  leading  from  some  of  these  residences  to  the  railroad,  and  the 
children  from  the  schoolhouse,  we  are  informed,  often  come  down  the  liill 
and  pass  over  or  upon  the  railway,  not  at  the  crossing  but  at  a  point 
south  of  the  crossing  and  more  convenient  to  the  children  in  going  to 
their  homes.  No  practical  effort  has  ever  been  made  at  Hazleton  to  stop, 
trespassing  on  the  railroad,  and  the  practice  of  using  the  railroad  for  a 
footway  is  so  old  and  general  that  some  people,  we  are  informed,  claim 
they  have  a  right  so  to  use  It. 

Charged  with  the  duty  of  keeping  informed  both  on  the  "condition  of 
railroads"  and  the  "manner  of  their  operation  with  reference  to  the  secur- 
ity of  the  public,"  we  can  not  too  strongly  condemn  the  constant  use  of 
the  railroad  tracks  as  thoroughfares  or  private  crossings  by  the  public  at 
Hazleton.  From  June  30,  1906.  to  June  30,  1907,  the  total  number  of 
persons  killed  on  or  about  the  railroads  In  the  Ignited  States  was  11,839. 
Of  these  fatalities  5,612  were  trespassers.  It  Is  impressive  that  while 
of  the  total  casualties  to  all  persons,  passengers,  employes,  etc.,  of  122,855, 
only  11,839  were  killed,  as  to  trespassers  more  than  50  per  cent  of  the 
total  number  of  casualties  were  fatal,  5.612  having  been  killed  and  5,512 
injured.    It  will  be  noted  also  that  more  trespassers  were  killed  than  any 


Digitized  by  VjOOQ IC 


53 

other  class  of  persons,  nearly  half  of  those  killed  being  trespassers.  It 
will  also  be  noted  that  while  less  than  1,000  persons  were  killed  at  high- 
way crossings  (bad  enough,  Indeed),  nearly  4,000  persons  were  killed  at 
other  points  on  the  trades.  The  figures  for  our  own  State  are  also  strik- 
ing. There  were  killed  on  the  highway  crossings  in  Indiana  for  the  year 
ending  June  90,  1908,  93  travelers  on  the  highways.  There  were  also 
killed  for  the  same  period  in  this  State  173  trespassers. 

Trains  are  run  through  the  town  of  Hazleton  regardless  of  these  con- 
ditions; speed  is  not  slackened.  There  is  an  ordinance  which  has  never 
be^i  enforced  prescribing  a  speed  of  six  miles  an  hour.  The  railroad  man- 
agement cont^ids  that  this  speed  is  too  slow  and  declares  a  willingness  to 
comply  with  an  ordinance,  or  an  order  of  the  Railroad  Oommlssion  re- 
quiring the  customary  limitation  of  speed  of  12  or  15  miles  an  hour. 
The  Conmiission  has  requested  the  town  board  to  make  this  change  and 
has  assured  the  board  that  it  will  take  the  utmost  care  to  have  such  an 
ordinance  strictly  obeyed  by  the  railroad  company. 

The  Commission  has  also  suggested,  we  might  say  appealed,  to  the 
town  board  to  take  steps  to  construct  sidewalks  on  one  side  of  the  railroad 
through  the  town.  We  have  also  recommended  to  the  railroad  manage- 
ment to  unite  with  the  town  board  in  providing  these  improvements  and 
to  fence  the  railroad  from  the  sidewalk  when  it  is  constructed.  The  town 
board  has  taken  this  matter  under  advisement  The  railroad  company 
has  expressed  its  willingness  to  unite  with  the  town  board  on  adequate 
protection  on  such  terms  as  are  fair  or  may  be  determined  by  the  Commis- 
sion. 

An  unfortunate  controversy  has  arisen  as  to  whether  these  crossings 
shall  be  protected  by  gates  or  bells.  A  majority  of  the  town  board,  and 
probably  a  majority  of  the  citizens,  desire  that  gates  and  not  bells  should 
be  used.  The  railroad  company  claims  that  it  was  induced  to  purchase 
bells  and  appliances  for  operating  them  by  representations  of  the  city  offi- 
cials that  bells  would  be  satisfactory.  Two  members  of  the  town  board 
deny  this.  The  third  member,  who  believes  that  bells  are  sufficient,  seems 
to  confirm  this  implied  agreement  with  the  railroad  company. 

While  it  is  not  necessary  for  us  to  determine  this  question  of  fact, 
we  know  that  the  railroad  company  has  purchased  the  bells  at  consid- 
erable expense,  and  that  they  are  ready  to  be  Installed  at  once.  We  pre- 
sume it  would  take  some  time  to  procure  the  gates,  even  if  ordered  now, 
and  if  we  were  to  affirm  the  resolution  of  the  board  of  trustees  and  the 
railroad  company  should  review  our  decision  in  the  courts,  as  we  think  It 
has  the  right  to  do,  a  long  time  would  intervene  before  any  protection  of 
any  kind  could  be  afforded  to  the  people  of  Hazleton,  and  in  our  opinion 
it  is  of  the  utmost  importance  that  conditions,  both  on  the  public  cross- 
ings and  on  the  railway  at  other  points  than  the  crossings,  should  be 
bettered  at  once. 

The  main  ground  of  appeal  of  the  railroad  company,  that  these  cross- 
ings are  not  dangerous,  we  decide  adversely  to  It.  The  crossings  are  dan- 
gerous and  should  be  protected.  The  only  questions  are,  how;  gates  or 
bells ;  and  when,  and  as  to  whether  the  resolution  of  the  board  of  trustees 
does  not  require  more  than  it  ought  to  do,  other  places  on  the  line  of  the 
railroad  being  considered. 
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The  three  crossings  are  Included  in  one  resolution.  This  Commission 
has  no  authority  to  change  an  ordinance  of  the  town  board  of  Hazleton. 
If  the  board  has  required  too  much  of  the  railroad  company ;  if  It  has  or- 
dered three  watchmen  when  one  or  two  would  be  sufficient,  or  would  be 
all  that  should  be  now  required  at  Hazleton,  other  towns  and  cities  at 
other  points  on  the  railroad,  to  be  considered,  the  Commissicm  would 
have  to  sustain  the  appeal,  and  this  is  exactly  what  we  think  the  town 
board  has  done.  It  has  ordered  gates  and  watchmen  for  every  crossing 
where  the  streets  are  open  in  the  town.  It  has  ordered  these  when  one 
of  these  same  crossings  Is  already  protected  by  a  bell,  which  is  In  good 
working  order,  and  which  the  trustee  who  lives  nearest  to  it  says  gives 
satisfaction.  It  has  insisted  on  protecting  the  crossings  in  this  way  when 
the  railroad  company  has  purchased  bells  and  appliances  for  operating 
them,  and  begs  that  they  may  be  put  in,  Insisting  that  they  have  given 
satisfaction  at  other  places,  that  they  will  afford  adequate  protection,  and 
that  if  not  satisfactory  the  railroad  company  will  provide  such  other 
means  of  protection  as  will  be  adequate.  Outside  of  the  question  of  fact 
as  to  whether  the  town  authorities  agreed  with  the  railroad  company  that 
they  would  be  satisfied  with  the  bells,  it  is  certainly  true  that  these  bells 
would  give  notice  of  approaching  trains,  not  only  to  travelers  on  the  high- 
ways, but  to  persons  using  the  tracks  at  other  places  on  the  railroad,  as 
they  constantly  do  at  Hazleton,  and  we  must  note  the  fact  that  of  two 
persons  killed  at  Hazleton  by  the  trains  on  the  railroad  tracks  neither  was 
killed  at  the  crossings,  but  at  other  places  on  the  tracks. 

On  the  whole,  we  feel  it  to  be  our  duty  to  sustain  the  appeal.  We  shall 
allow  the  railroad  company  to  put  In  the  bells  it  has  provided.  We  shall 
insist  upon  a  reduction  of  speed  to  not  more  than  12  miles  an  hour,  n 
greater  protection,  perhaps,  both  to  highway  travelers  and  other  persons 
than  any  protection  of  the  crossings,  and  we  shall  continue  to  supervise 
conditions  at  Hazleton  until  the  entire  situation  there  has  been  changed 
so  that  the  people  of  the  town  will  be  much  safer  from  railroad  acci- 
dents than  they  are  at  present.  We  shall  do  our  best  to  persuade  the 
town  board  and  the  railroad  company  to  co-operate  with  each  other  in 
taking  all  proper  steps  to  keep  people  off  the  railroad  tracks,  and  if  the 
bells,  after  having  been  fairly  tried,  are  not  satisfactory  we  shall  take 
the  liberty  of  suggesting  to  the  town  board  that  It  shall  pass  an  ordi- 
nance requiring  the  protection  by  a  watchman  and  gate  of  the  crossing 
most  used:  namely,  the  one  nearest  the  depot,  and  if  an  appeal  is  taken 
from  such  an  order  after  fairly  trying  out  the  bells  and  the  other  meajBS 
we  have  suggested  for  the  protection  of  the  people,  we  will  be  inclined  to 
affirm  such  an  order  and  re<iulre  the  railroad  company  to  put  It  into  effect. 
Oboek. — In  the  above  entitled  cause  the  Evansvllle  &  Terre  Haute 
Railroad  Company,  appellants,  having  appealed  from  an  order  of  the 
Board  of  Trustees  of  the  Town  of  Hazleton,  Gibson  County,  Indiana,  re- 
qurlng  such  railroad  company  to  construct  and  maintain  gates  with  a 
man  in  charge  at  the  iwints  where  First,  Main  and  Mill  streets.  In  said 
town,  cross  the  tracks  of  the  said  railroad,  and  a  member  of  the  Commis- 
sion having  visited  the  town  of  Hazleton  and  carefully  Inspected  said 
crossings,   and  the  Commission  having  taken  evidence  and  given  an  op- 
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portunlty  to  each  of  the  parties  to  this  proceeding  to  be  heard  by  witnesses 
and  by  argument  or  brief,  if  they  cared  so  to  be  heard,  and  this  matter 
being  folly  understood, 

It  is  now  ordered.  That  the  appeal  of  the  railroad  company  be  and 
the  same  is  hereby  sustained,  and  the  resolution  of  the  Board  of  Trustees 
of  the  Town  of  Hazleton,  Gibson  County,  be  and  the  same  is  hereby  re- 
scinded and  canceled. 

//  is  further  ordered.  That  a  wpy  of  the  order  and  the  re|)ort  of  the 
Commls8i(Hi  shall  be  forwarded  to  the  clerk  of  the  Town  Board  of  Hazle- 
ton and  to  the  general  manager  of  the  Kvansville  &  Terre  Haute  Railroad 
Company. 

No.  262.  P.  M.  Tomlinson  and  Others  vs.  The  C,  C,  C.  &  St.  L. 
Ry.  Co. 
This  was  a  petition  for  relocation  of  the  subway  crossing  under 
said  railroad  near  Big  Eagle  Creek.  This  petition  was  filed  July 
16,  1908,  and  referred  to  Commissioner  Dowling.  The  docket  does 
not  show  that  any  further  action  was  taken,  but  the  file  shows  that 
on  July  24,  1908,  the  commissioner  in  charge  advised  the  petitioner 
that  the  Railroad  Commission  was  of  the  opinion  that  it  had  no 
jurisdiction.  Sipce  that  time  nothing  appears  to  have  been  done 
with  this  case  on  the  part  of  petitioner,  and  the  same  was  dismissed. 

No.  265.     Deere  &  Co.  vs.  Indianapolis  Union  Railway. 

This  matter  is  still  pending,  being  held  without  decision  at  the 
request  of  the  complainant. 

No.  267.  P.,  C,  C.  &  St.  L.  Ry.  Co.  vs.  I.,  C.  &  S.  Traction  Com- 
pany. 

Since  our  last  report,  this  cause*  has  been  argued  and  decision 
rendered  by  Wood,  chairman.  The  opinion  of  the  majority  of  the 
Commission  reads  as  follows : 

The  petition  in  this  case  involves  the  power  of  the  Railroad  Commis- 
sion to  separate  the  grade  of  the  railrosuls  of  petitioner  and  respondent 
under  Section  19,  Subdivision  *'d'*  of  the  Railroad  Commission  Act,  page 
486,  Acts  of  1907.  The  petition  was  filed  August  11.  1908.  On  June  14. 
1909,  the  Commissioner  having  this  case  in  charge,  advised  petitioner  that 
unless  steps  were  talien  for  trial  and  final  disposition,  it  would  b^  dis- 
missed. 

The  respondent  had  filed  a  si>eoial  answer  alleging  that  the  petitioner 
had  heretofore  pra*<ecuted  a  suit  in  the  Superior  Court  of  Marion  County, 
under  the  provisions  of  an  act  in  relation  to  the  crossing  of  street  rail- 
roads, interurban  street  railroads  or  suburban  street  railroads,  approved 
March  3,  1903,  for  the  separation  of  the  grade  of  said  railroads,  but  that 
the  Circuit  Court  of  Hanccnk  County,  to  which  the  venue  of  said  case  had 
been  changed,  had  given  judgment  in  favor  of  resjmndent  against  petitioner, 
that  It  was  not  practicable  t:>  separate  tin*  grades  of  said  railroads,  and 
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that  this  cause  on  appeal  to  the  Supreme  Court  of  the  State,  had  been  af- 
firmed (169  Ind.,  page  634). 

In  the  proceedings  before  us,  the  petitioner  has  moved  to  strllce  out 
this  special  answer  of  the  respondent,  and  on  this  motion  we  now  find 
and  conclude. 

The  powers  generally  conferred  upon  the  Railroad  Commission  of  In- 
diana extend  to  interurban  roads.  (Section  18,  Railroad  Commission  .\ct, 
page  483,  Acts  of  1907.) 

The  Act  of  1907,  however,  does  prescribe  with  referem^  to  some  of 
its  sections  and  powers,  that  it  shall  not  apply  to  interurban  roads. 

First — While  the  Commission  may  order  interchange  of  traffic  at  junc- 
tion points  as  to  steam  railroads,  *'as  between  themselves,"  and  Inter- 
urban roads  "as  between  themselves,"  it  may  not  extend  such  order  to 
an  interchange  between  steam  railroads  and  interurban  roads,  except  in 
special  cases  where  the  equipment  tracks  and  appliances  of  neither  carrier 
would  be  endangered  by  such  interchange.  ( Section  3,  Subdivision  "J,"  page 
461.) 

Second — The  provisions  of  the  act  relating  to  freight  tariffs  or  the  de- 
livery or  distribution  of  freight  cars,  or  the  construction  of  sidings,  turn- 
outs or  connections  for  the  use  or  operation  of  freight  cars,  do  not  apply 
to  any  steam  or  interurban  railroad,  unless  its  freight  receipts  amount 
to  33 1-3  per  cent  of  its  gross  receipts.     (Subdivision  "j,"  page  461.) 

Third — None  of  the  provisions  of  paragraph  Q  of  section  3,  conferring 
power  on  the  Commission  to  order  interlockers  on  its  own  motion,  apply 
to  any  street  or  lnterurl)an  railroad  crossing  any  railroad  in  any  city  or 
town  of  the  State.     (Page  467.) 

Fourth — As  to  the  contention  now  before  us,  it  is  enacted  in  subdi- 
vision "p,"  of  section  3  of  the  act  that  "None  of  the  provisions  of  this  act 
with  respect  to  railroad  crossings  shall  be  construed  to  apply  to  the  cross- 
ings of  street  railroads,  interurban  street  railroads  or  suburban  street 
railroads,  or  the  tracks  or  right-of-way  of  any  railroad  comi>any."  And 
it  is  also  provided  in  subdivision  "p,"  that  nothing  in  this  act  contained 
shall  be  held  to  modify  or  otherwise  affect  the  provisions  of  the  act  en- 
titled "An  act  in  relation  to  the  crossing  of  street  railroads,  and  declar- 
ing an  emergency,  aK>roved  March  3,  1903,  provided  that  the  duties  im- 
posed uiK)n  the  Auditor  of  State  in  respect  to  interlocking  devices  by  sec- 
tion 1  of  said  act  are  imposed  upon  the  Railroad  Commission,  and  pro- 
vided, that  the  proceedings  provided  for  by  section  5  of  said  act  in  rela- 
tion to  separation  of  grades,  shall  be  heard  before  said  Commission  in- 
stead of  the  circuit  or  superior  court,  as  now  provided  in  section  5  of  said 
act."  "And  any  party  dissatisfied  with  the  award  of  damages  or  api>or- 
donment  of  expenses  made  by  the  Commission  in  any  such  proceeding,  for 
the  separation  of  grade  crossings,  may  bring  its  action  In  any  circuit  or 
superior  court  of  this  State  to  review  the  same  as  provided  In  section  6 
of  this  act."     ("This  act,"  meaning  the  Railroad  Commission  Act.) 

We  find  that  as  a  matter  of  fact,  respondent  was  Incorporated  under 
the  general  railroad  law  of  1852,  as  a  railroad  corporation.  We  find  that 
while  it  was  so  Incorporated,  that  its  manner  of  operation  is  as  an  elec- 
tric or  Interurban  railroad,  and  not  a  steam  railroad.    We  find  that  the 
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petition  for  s^^aration  of  grade  crossing  filed  by  petitioner  against  re- 
spondent in  tlie  Marion  Superior  Court,  alleged  that  re^wndent  "is  an 
incorporation  organized  and  existing  under  and  pursuant  to  the  laws  of 
the  State  of  Indiana,  and  owns  and  operates  an  interurban  and  subuH)an 
street  railroad  extaiding  from  the  city  of  Indianapolis,  Indiana,  to  the 
<ity  of  Columbus,  Indiana,  using  electricity  for  the  propulsion  of  Its 
(a  1*8  over  said  railroad.'* 

It  appears  that  there  is  no  escape  from  the  conclusion  that  the  Gen- 
eral Assembly  has  enacted,  th^t  proceedings  for  the  separation  of  grades 
between  a  steam  railroad  and  an  inteurban  railroad  shall  take  plac*  by 
virtue  of  and  under  the  provisions  of  section  5  of  the  act  of  1903.  Sec- 
tion 5  of  this  act  not  only  refers  to  the  same  subject  matter  as  the  grade 
provisions  of  the  Railroad  C'ommlseion  Act  of  1907,  but  by  the  very  terms 
of  the  last  act,  the  1903  act  is  made  a  part  of  the  act  of  1907,  and  must 
be  read  with  it.  as  if  it  had  been  one  of  its  sections.  The  Commission, 
therefore,  in  the  exercise  of  the  i)owers  of  grade  separation,  must  per- 
form the  duty  as  prescribed  in  the  act  of  1903. 

Now  the  powers  conferred  by  the  act  of  1903  are  different,  less  in 
degree,  more  limited  than  those  conferred  in  section  19  of  the  act  of  1907. 
The  latter  act  gave  power  "to  determine  whether  or  not  said  grades  shall 
be  separated,  in  what  manner,  and  by  which  corporation  said  work  shall 
be  done,"  and  to  apportion  all  expenses  of  construction  and  maintenance. 
But  under  the  act  of  1903,  the  court  or  the  Railroad  Commission  must  find 
that  it  is  commercially  practicable  to  abolish  the  grade  crossing  (P.,  C, 
C.  &  St.  L.  Ry.  Co.  vs.  I.,  C.  &  S.  Traction  Co.,  lfJ9  Ind,  p.  634).  and  may 
not  order  a  heavier  than  a  2  per  cent  grade  on  the  interurban,  nor  the 
existing  maximum  grade  on  the  steam  railroad. 

As  stated  above,  this  issue  under  the  limitations  of  the  act  of  1903 
has  been  adjudicated  and  settled ;  not  only  in  the  circuit,  but  in  the  su- 
preme court  of  the  State.  It  would  seem  to  be  a  useless  waste  of  time 
and  money  and  energy  for  this  Commission  to  try  over  again  the  same 
contention,  on  the  same  facts,  subject  to  review  in  the  same  courts,  who 
have  given  final  judgment  thereon. 

It  may  be  true,  as  petitioner  contends,  that  is  a  legislative  matter 
administrative  in  Its  nature,  and  that  the  doctrine  of  res  judicata  can  not 
be  applied  to  or  involved  in  such  proceedings.  (Prentice  vs.  Atlantic 
Coast  Line,  211  U.  S.,  p.  226;  Kills  vs.  Wilson,  140  Ind.  604).  However 
this  may  be,  it  is  certain,  as  a  matter  of  fact,  that  If  this  Commission 
should  come  to  a  different  conclusion  than  that  announced  by  the  courts 
in  the  determination  of  the  very  same  case  here  presented,  that  the  order 
of  the  Commission  would  be  set  aside. 

Apprehensive  of  the  dangers  of  such  crossings,  while  we  conmiend 
the  efforts  of  the  petitioner  to  abolish  any  of  its  grade  crossings  with  other 
railroads,  nevertheless,  must  we  decline  to  act  where  it  appears  to  us 
that  we  are  without  authority  and  nothing  would  be  accomplished.  The 
Commission  will  be  glad  if  petitioner  will  i)roceed  to  have  its  conclusion 
reviewed  by  the  courts,  and  an  authoritative  construction  made  of  its 
powers  and  duties  with  reference  to  railroad  grade  crossings. 

For  the  reasons  set  out  above  an  order  will  be  entered  dismlsslnijr 
the  petition. 


Digitized  by  VjOOQ IC 


58 

« 

The  majority  of  the  CommiBsicm  deem  it  best  to  add  that  it  annouDces 
no  general  doctrine,  that  it  will  not  take  jurisdiction  of  a  proper  case 
lest  the  courts  should  set  its  order  aside.  This  identical  case  with  the 
same  parties  and  subject-matter  has  been  recently  decided  by  the  circuit 
and  supreme  courts;  and  it  was  conceded  in  the  argument  and  is  thor- 
oughly understood  by  us,  that  there  has  been  no  change  of  conditions  since 
this  contention  was  finally  settled  by  the  courts.  So  that,  practically,  ex- 
ceept  as  a  matter  of  court  pleading  and  practice,  there  is  no  reason  nor 
excuse  for  c(M)tinuing  a  litigatimi,  which  on  account  of  the  necessity  of 
making  surveys  and  estimates  by  engineers  and  experts  would  be  exi)ensiye 
to  the  State,  and  laborious  and  useless  to  all  concerned. 

Commissioner  Dowling  filed  a  dissentiDg  opinion  as  follows : 

I  can  not  subscribe  to  some  of  the  statements  made  and  reascms  ad- 
vanced in  the  prevailing  opinion,  nor  to  the  conclusion  reached  therein,  dis- 
missing the  petitlcm.  Two  distinct  questions  are  Involved  in  the  motion 
to  strike  out  the  special  answer  of  res  judicata:  (1)  Does  the  petitioner 
sue  In  the  same  right  that  it  relied  upon  In  the  former  suit?  (2)  If  it 
does,  was  the  action  of  the  Hancock  Circuit  Ck>urt,  In  finding  against  the 
petitioner,  such  that  the  defense  of  res  judicata  Is  applicable  thereto? 

I  agree  with  the  majority  of  the  Conmiission  that  the  petitioner  must 
rely,  If  at  all,  upcm  section  5  of  the  act  of  1908,  In  order  to  secure  a 
s^mration  of  grades;  and  It  necessarily  follows  that  the  petitioner  now 
bases  Its  action  upon  the  same  right  as  that  upon  which  It  proceeded  in 
the  circuit  court 

The  remaining  inquiry  is,  as  to  whether  the  strict  doctrine  of  former 
adjudication  should  apply  in  matters  of  this  character.  If  it  be  conceded 
that  the  determination  of  the  question  of  conunercial  practicability  in 
separating  grades  Is  purely  legislative,  or  wholly  administrative  In  Its 
character,  then  res  judicata  has  no  application.  In  the  analogous 
class  of  cases,  where  the  laying  out  of  highways  has  been  ordered  by 
courts,  It  has  been  held  that  the  action  of  the  court  was  largely  discre- 
tionary, and  did  not  partake  of  the  nature  of  a  strict  judicial  Inquiry. 
It  has  been  decided,  however,  that  even  as  to  such  decisions,  the  plea  of 
res  judicata  can  be  pleaded  against  a  second  inquiry  Into  the  same  subject- 
matter,  provided  there  has  been  no  change  of  conditions  since  the  former 
decision  teas  rendered, 

Webb  vs.  Rocky  Hill,  21  Ck)nn.  468; 
Terry  vs.  Waterbury,  35  CJonn.  626; 

Vanfleet  on  Former  Adjudication,  vol.  1,  p.  94,  sec.  11;    and 
see  Ferguson  vs.  Sheflleld,  52  Vt.  72. 

That  there  has  been  such  a  change,  It  Is  Incumbent  upon  the  party 
seeking  to  avoid  the  bar  of  the  prior  proceedings,  to  allege  and  prove.  I 
therefore  conclude  that  upon  the  pleadings  as  they  are  now  presented  to 
us,  the  motion  to  strike  out  the  special  answer  should  be  overruled,  but 
that  the  petitioner  should  be  given  the  opportunity  of  replying  new  matter 
in  avoidance  of  the  special  answer,  if  it  so  desires. 

I  am  also  unable  to  indorse  the  doctrine  laid  down  in  the  principal 
opinion,  that  even  though  the  doctrine  of  res  judicata  Is  not  applicable. 
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the  Commtsslon  should  not  take  jurisdietioD,  leet  the  courts  should  set 
aside  Its  order.  I  therefore  re«i)eot fully  dissent  from  the  opinion  of  the 
majority  of  the  Commission. 

No.  269.  Evansville  Furniture  Manufacturers*  Association  vs.  B. 
&  O.  R.  R.  Co.  et  al. 
Since  our  last  report  the  Commission  issued  an  order  reducing 
the  classification  of  mantel  folding  beds  one  and  one-half  times 
first  class  to  first  class.  The  order  has  been  complied  with.  The 
opinion  rendered  and  order  entered  in  the  cause  are  as  follows : 

This  is  a  proceeding  instituted  by  the  BvansviUe  Furniture  Manu- 
facturers* Association,  an  organization  composed  of  furniture  makers  in 
Kvansville,  Indiana.  The  petition  seeks  a  change  in  the  classification  or 
folding  beds  in  less  than  car  load  lots,  from  one  and  one-half  times  first 
class  to  first  class. 

At  the  hearing,  the  following  evidence  was  produced  on  behalf  of 
the  petitioners : 

The  present  classification  of  mantel  folding  l)eds,  according  to  the 
Official  Classification,  is  one  and  one-half  times  first  class ;  while  in  Illinois 
Classification  they  take  first  class.  The  l>eds  in  question  are  made  of  oak 
and  maple  woods,  and  are  securely  crated  before  shipment,  being  wrapped 
in  paper  and  **knocked  down"  as  much  as  possible  before  crating.  The 
ornaments  are  removed  and  placed  in  the  crate  with  the  bed,  leaving  the 
top  of  the  latter  perfectly  flat  so  that  light  freight  can,  if  desired,  be  loaded 
on  top  thereof.  The  package  contains  everything  connected  with  the  fold- 
ing bed,  including  the  glass,  the  latter  being  securely  protected.  The 
crate  is  composed  of  strips  of  wood  seven-eighths  of  an  inch  thick,  and  a 
bottom  strip  is  put  on  the  bed  for  additional  protection.  The  bed  measures 
1:3  mches  in  depth  when  crated,  is  56  inches  high  and  58  inches  wide.  The 
average  weight  of  the  l)ed  itself  is  225,  the  crate  weighs  about  35  pounds, 
and  the  whole  weight  approximately  257  or  2tiO  i)ounds.  The  weight  per 
cubic  foot  is  at>out  6  pounds,  and  there  are  43  cubic  feet  in  each  package, 
in  value,  the  beds  range  from  $8.00  to  $75.00,  and  the  average  bed  is 
worth  $16.60  whole^ale. 

As  compared  with  other  articles  of  furniture,  such  as  sideboards  and 
chiffoniers,  which  take  first  class  rating,  it  api)ears  that  the  folding  beii 
is  shipped  in  one  package,  while  the  other  articles  named  are  shipped  in 
two  or  three,  the  glass,  ornament  and  base  of  the  chiffonier  being  crated 
separately ;  the  folding  bed  weighs  about  260  pounds,  the  chiffonier  about 
260,  and  the  sideboard  280;  a  $30.00  folding  bed,  however,  weighing  about 
the  same  as  a  $30.00  sideboard.  The  folding  bed  Is  somewhat  taller  than 
a  sideboard  or  chiffonier,  a  little  wider,  and  about  as  deep.  In  value  the 
folding  bed  averages  $16.00,  the  sideboard  $16.00,  and  the  cheaper  chiffo- 
nier $12.00  to  $14.00.  The  expense  of  crating  the  folding  bed,  the  chif- 
fonier and  the  sideboard  is  about  the  same,  but  the  crates  on  the  bed  are 
seven-eighths  of  an  inch  In  thickness  and  on  the  chlffoner  and  sideboard 
they  are  one-half  of  an  Inch.  The  sideboard,  unlike  the  folding  bed.  is 
customarily  so  crated  that  no  other  freight  can  be  placed  on  top  of  it,  as 
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Otherwise  its  mirror  would  be  broken.  (Compared  with  sideboards,  more 
crated  beds  can  be  handled  by  truck  in  a  given  time. 

It  further  appeared  that  the  folding  l>ed  business  is  seriously  jeopar- 
dized by  the  manufacture  of  davenports,  and  the  opinion  of  one  manufac- 
turer was  that  the  folding  bed  business  is  on  the  wane,  since  the  old  style 
of  article  is  not  as  salable  as  it  has  been  heretofore. 

The  evidence  showed  that  the  claims  for  damage  to  folding  beds  have 
been  very  slight;  the  United  States  Furniture  Company's  claims  in  seven 
years  amounting  to  less  than  $200.00 ;  the  claims  of  Ell  D.  Miller,  another 
Evansville  manufacturer,  being  less  than  $200.00,  presumably  for  the  same 
length  of  time,  and  those  of  the  World  Furniture  Company,  during  the 
fourteen  months  it  had  been  in  business,  aggregating  $47.00. 

There  are  three  folding  bed  manufacturers  in  Evansville  and  one  at 
New  Albany,  and  those  comprise  all  in  the  State  of  Indiana.  The  volume 
of  the  output  of  the  Evansville  factories  is  about  300  cars  per  annum,  and 
in  value  it  was  variously  estimated  from  $200,000  to  $300,000.  The  largest 
part  of  this  product  Is  shipped  to  other  states,  one  manufacturer  placing 
the  per  cent  of  his  interstate  business  at  from  75  to  80  per  cent  and  -an- 
other  figuring  It  at  85  per  cent.  The  Indiana  manufacturers  seek  to  do 
business  throughout  this  State,  and  the  same  rates  apply  equally  to  all 
of  them  on  intrastate  business. 

The  question  here  Involved  is  a  narrow  one,  viz. :  should  the  classifi- 
cation of  mantel  folding  beds  be  changed  from  one  and  one-half  times 
first  class  to  first  class?  Where  an  established  classification  is  changed, 
the  burden  of  showing  some  impropriety  therein  is  upon  the  complaining 
party.  As  said  In  Globe- Wernicke  Co.  vs.  B.  &  O.  S.  W.  R.  R.  Co.,  11 
I.  C.  C.  156,  164,  "To  establish  discrimination  in  rates  resulting  from 
the  classification  of  articles  of  the  same  general  character,  there  must  be 
preponderating  proof  in  favor  of  a  complaining  party." 

Where  a  classification  has  been  adopted,  it  should  be  based  upon  some 
reason  apparuent  from  the  nature  of  the  article  as  freight.  *'Classification 
must  be  based  upon  a  real  distinction  from  a  transportation  standpoint." 
(Stowe-Fuller  Co.  vs.  Penn.,  12  I.  C.  C.  215,  220.)  In  the  present  case,  we 
have  been  unable  to  find  any  justification  whatever  for  the  discrimination 
against  folding  beds,  and  In  favor  of  other  furniture,  such  as  sideboards 
and  chiffoniers.  The  extra  class  division  to  which  these  beds  are  sub- 
jected, is  not  based  upon  extreme  difficulty  of  carriage  or  other  excep- 
tional circumstances,  which  is  the  customary  explanation  for  such  extraor- 
dinary rating.  (Beale  and  Wyman  on  Rate  Regulation,  Sec.  558.)  The 
value  of  the  article  does  not  suggest  this  discrimination,  for  the  average 
wholesale  price  of  folding  beds  is  very  nearly  the  average  of  the  other 
two  articles  above  mentioned-  In  bulk  they  are  almost  the  same;  in  cost 
of  service,  no  advantage  exists  in  favor  of  the  chiffonier  and  sideboard. 
In  liability,  the  advantage  is  all  on  the  side  of  the  folding  bed,  because 
of  the  secure  manner  in  which  it  is  crated,  and  in  fact  that  there  is  but 
one  piece  to  be  handled  instead  of  two  or  more.  The  latter  consideration 
also  militates  in  favor  of  a  lower  classification  of  the  bed,  in  that  the 
manner  of  crating  facilitates  the  movement  of  the  package  by  truck  over 
the  platform.     The  small   amount   of  damage  claims   arising  from  the 
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transportation  of  this  class  of  property  argues  strongly  in  favor  of  the 
slight  risk  from  breakage.  It  also  was  proven  that  the  business  of  manu- 
facturing folding  beds  is  seriously  affected  by  competition  from  the  manu- 
facturers of  davenports.  That  this  factor  of  competition  can  legitimately 
be  considered  in  determining  a  proper  classification  is  stated  in  National 
Hay  Ass'n  vs.  L.  S.  &  M.  S.  Ry.,  9  I.  C.  C.  Rep.  2t>4,  306 :  "Bach  competition 
lnclud*»s  not  only  that  between  carriers,  but  also  that  of  a  conmiodlty  pro- 
duced in  one  section  with  the  same  commodity  produced  In  another  sec- 
tion, and  sometimes  the  comi)etition  of  one  kind  of  traffic  with  another." 

The  resiwndents  offered  no  evidence,  whatever,  to  justify  the  present 
classification,  exce])t  a  suggestion  that  the  matter  was  being  considered 
by  a  committee  of  nine,  representing  C.  F.  A.,  Western  and  Southern  ter- 
ritories, a  fact  which,  if  it  has  any  significance,  argues  rather  against  than 
In  favor  of  the  disputed  class.  Upon  a  review  of  all  the  evidence,  there- 
fore, the  Conmiission  concludes  that  the  present  classification  upon  mantel 
folding  beds  is  unreasonably  high  and  should  be  reduced  to  first  class. 

An  appropriate  order  will  be  entered  accordingly. 

Order — Come  now  the  petitioners  and  the  several  rei^>ondent8  above 
mentioned,  and  the  cause  having  been  heard  by  the  Commission  upon  evi- 
dence submitted,  and  the  Commission  being  fully  advised  in  the  premises, 
now  find  that  the  classification  of  mantel  folding  beds  transported  between 
points  within  the  State  of  Indiana  is  unreasonably  high  and  should  be 
reduced  from  one  and  one-half  times  first  class  to  first  class. 

It  is  therefore  ordered.  That  from  and  after  the  4th  day  of  February, 
1909,  the  respondents  and  each  of  them  cease  from  charging  for  transpor- 
tation of  mantel  folding  beds  in  less  than  car  lots  between  points  of  origin 
and  destination  within  the  State  of  Indiana,  any  rate  in  excess  of  rates 
on  articles  of  the  first  class  according  to  the  classification  in  Official  Classi- 
fication territory,  and  that  the  present  classification  of  such  mantel  folding 
l)eds  in  lees  than  car  lots  transported  in  such  intrastate  business  be,  on  or 
before  the  date  aforesaid,  reduced  from  one  and  one-half  times  first  class 
to  first  class;  this  order  to  remain  in  force  for  two  years  from  February 
4.  1909. 

All  of  which  is  ordered  by  the  Conmiission. 

No.  270.     Evansville  Furniture  Manufacturers*  Association  vs.  B. 
&  0.  R.  R.  Co.  et  al. 

Since  our  last  report  the  matter  of  classification  of  mantel  fold- 
ing beds  shipped  interstate  has  been  taken  up  with  the  carriers  and 
with  the  OflBcial  Classification  committee,  with  the  result  that  the 
classification  of  these  articles  on  interstate  shipments  has  been  re- 
duced from  one  and  one-half  times  first  class  to  first  class.  The 
order  entered  in  this  case  reads  as  follows : 

By  Dowling,  Commissioner. 

The  evidence  in  this  cause  clearly  discloses  that  by  reason  of  the 
classification  of  mantel  folding  beds  as  one  and  one-half  times  first  class 
under  the  Official  Chisslflcation,  the  petitioners  are  unable  to  meet  the  corn- 
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petition  of  Chicago,  at  points  in  Illinois,  Missouri  and  northern  Indiana. 
The  Illinois  Classification  places  these  articles  In  the  first  class,  the  rate 
from  Chicago  to  Decatur,  Illinois,  being  37i  cents,  but  being  51  cents  from 
EvansyiUe  to  Decatur,  though  Chicago  and  Evansville  are  equidistant  from 
Decatur,  and  the  cost  of  manufacture  is  the  same  at  both  shipping  points. 
The  proof  was  also  clear  that  there  Is  no  reason  why  there  should  be  any 
difference  in  classification  between  mantel  folding  beds  and  sideboards  or 
chiffoniers,  and  that  the  two  latter  receive  first  classification.  It  was  also 
shown  that  by  reason  of  the  sharp  competition  between  the  folding  bed 
industry  and  the  manufacturers  of  davenports,  the  former  can  not  maintain 
itself  at  the  present  rates.  The  matter  being  interstate  traffic  does  not 
fall  within  the  final  jurisdiction  of  this  Commission;  but  under  the  pow- 
ers conferred  upon  it  by  Sec.  —  of  the  Acts  of  1907  (Acts  1907,  p.  — ),  it  has 
the  authority  to  present  the  ease  to  the  Interstate  Commerce  Commis- 
sion ;  and  the  decision  of  the  Railroad  Commission  of  Indiana  ^Is,  that 
this  should  be  done. 

It  is  therefore  ordered  by  the  Commission  that  proceedings  be  insti- 
tuted before  the  Interstate  Commerce  Commission,  presenting  to  It  the 
subject  of  unjust  classification  herein  involved,  for  Its  action  thereon. 

All  of  which  is  ordered  by  the  Commission. 

No.  271.     Romona  Oolitic  Stone  Company  vs.  C,  I.  &  L.  Ry.  Co. 
et  al. 
This  matter  is  being  held  in  abeyance  at  the  instance  of  the  com- 
plainant. 

No.  274.     P.,  C,  C.  &  St.  L.  Ry.  Co.  vs.  The  Gary  Interurban  Rail- 
way Company. 
It  being  shown  to  the  Commission  that  the  crossing  complained 
of  by  petition  in  this  cause  is  situated  in  the  corporate  limits  of  the 
city  of  Gary  it  is  ordered  that  the  case  be  dismissed. 

No.  275.     The  Crawfordsville  Shale  Brick  Company  et  al.  vs.  C, 
I.  &  L.  Ry.  Co. 
Since  our  last  report  no  further  action  in  this  case  has  been 
taken  at  the  request  of  petitioner.     An  effort  to  adjust  the  same  is 
being  made  which  will  probably  be  suitable  to  all  concerned. 

No.   279.     Lake  Shore  &  Michigan   Southern   Railway   Company 
Crossing  B.  &  0.  R.  R.  and  C,  T.  T.  at  Pine. 
Since  our  last  report  authority  has  been  issued  to  put  the  plant 
in  temporary  service  pending  inspection. 

No.  280.  The  Dodge  Manufacturing  Company  vs.  L.  S.  &  M.  S. 
Ry.,  the  Vandalia  Railroad  and  the  Southern  Indiana  Rail- 
way Companies. 
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No.  281.     Stephenson  Underwear  Mills  vs.  Vandalia  Railroad  Com- 
pany and  Southern  Indiana  Railway  Company. 

These  cases  involved  coal  rates  from  the  southern  Indiana  coal 
fields  to  South  Bend  and  Mishawaka,  and  were  heard  at  the  court 
house  at  South  Bend.  December  4,  1908,  by  Chairman  Wood  and 
Commissioner  McClure  for  the  Commission,  and  after  the  first  or- 
der was  made  reducing  the  rates  as  shown  in  the  order,  and  after- 
wards on  a  rehearing  and  with  the  consent  of  the  petitioners  a 
modification  of  the  first  order  was  made.  The  opinion  of  the  Com- 
mission, rendered  by  the  chairman,  and  the  orders  made  in  these 
cases  are  as  follows : 

(Wood,  Chairman.) 

These  two  cases  involved  the  same  transportation,  were  tieard  at  the 
same  time,  and  will  be  considered  together. 

Since  the  hearing,  the  Mishawaka  case  has  been  practically  settled 
on  the  basis  of  a  5-cent  differential  above  the  South  Bend  rate  instead  of 
the  20-cent  differential  heretofore  subsisting.  This  differential  having 
been  established  by  the  carriers,  and  being  satisfactory  to  Mishawaka 
shippers  and  justified  by  the  additional  expense  of  the  movement  to  Misha- 
waka is  approved  by  the  Commission,  and  will  be  observed  in  any  orders 
hereafter  made  affecting  the  relative  rates  to  South  Bend  and  Misha- 
waka. 

Respondents  object  to  the  making  of  a  manufacturer's  rate  by  tho 
Commission.  They  contend  that  the  consent  of  the  carriers  is  necessary 
to  the  making  of  such  rates.  It  will  be  recalled  that  at  our  hearing  as  to 
Gas  Belt  rates  the  opinion  of  the  Commispion,  by  Wood,  Commissioner, 
applied  the  milling-in-transit  principle  to  the  transportation  of  coal  to  manu- 
facturers. (First  Annual  Report,  page  157.)  There  being  some  doubt  about 
the  legality  of  such  rates  the  General  Assembly  of  1907  (sectioh  13  of  the 
shippers'  bill),  confirmed  this  holding  of  the  Commission  by  providing 
that  It  should  be  lawful  for  carriers,  after  obtaining  permission  from  the 
Railroad  Commission  so  to  do,  to  provide  for  the  transportation  of  coal 
to  be  used  for  manufacturing  or  steaming  purposes  at  a  reasonably  less 
rate  than  the  rate  on  the  coal  used  solely  for  domestic  consumption.  The 
purpose  and  Intention  of  this  legislation  was,  not  to  limit  the  power  of 
the  Railroad  Commission,  but  to  place  beyond  doubt  the  legality  of  man- 
ufacturer's rates  on  coal.  As  to  all  railroad  rates,  the  carriers  had  the 
primary  right  by  the  laws  of  the  state  to  make  such  rates  and  the  Rail- 
road Commission  had  the  power  to  supervise  the  rates,  and  to  correct  them 
so  as  to  prevent  extortion,  or  unreasonableness  or  undue  discrimination. 
The  Shippers'  bill  must  be  construed  in  harmony  with  all  other  rate  legis- 
lation, and  in  this  light,  it  means,  we  think,  that  the  Commission,  as  well 
as  the  carrier,  on  the  approval  of  the  Commission,  has  authority  to  make 
manufacturers*  rates.  However,  as  it  is  shown  in  this  case  that  eastern 
coal  Is  generally  used  for  domestic  purposes  at  South  Bend,  those  ques- 
tions need  not  be  decided  here,  we  shall  extend  the  order  to  all  coals 
without  reference  to  their  use.     We  shall  not  fail,  however,  to  consider 
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the  great  outbound  high-class  traffic  of  the  manufacturers  at  South  Bend 
iiK  oue  of  the  controlling  factors  of  our  decision. 

The  statement  and  figures  of  respondent,  Vandalla  Railroad  Company, 
are  made  to  show  the  cost  of  carrjing  these  coals  and  are  carefully  noted. 
It  is  held  by  the  Interstate  Commerce  Commission  in  Frye  &  Bruhn  vs. 
Missouri  Pacific  Railroad,  13  I.  C.  C.  507,  that  in  the  present  state  of  rail- 
road accounting,  the  companies  can  not  show  the  exact  cost  of  transporting 
any  particular  class  of  freight.  As  we  are  impressed  with  these  cases, 
the  reasonableness  and  unreasonableness  of  the  rate  is  not  the  main  ques- 
tion, and  hence  all  that  part  of  the  evidence  showing  the  cost  of  doing 
this  business  and  the  small  return  to  the  carriers  is  not  pertinent 

The  gist  and  gravamen  and  burden  of  the  complaint  is  undue  di»< 
crimination.  If  coals  are  carried  under  substantially  similar  circum- 
stances and  conditions  to  other  mari^ets  by  these  carriers  at  a  lower 
rate  this  must  be  corrected  before  the  carriers  can  be  heard  to  say  the 
proposed  reduction  is  a  rate  not  remunerative  to  them.  It  will  be  pre- 
sumed that  if  the  rate  to  one  locality  is  compensatory,  a  like  rate  to  an- 
other locality  where  the  conditions  of  carriage  and  all  conditions  that 
affect  the  making  of  a  rate  are  substantially  the  same  is  likewise  all  that 
the  carrier  can  demand. 

The  petition  invokes  our  most  comprehensive  rate  powers.  Subdivi- 
sion "h"  of  section  3  of  the  Railroad  Conmiission  Act,  which  requires 
specific  complaint  invokes  also,  wh^i  such  complaint  is  filed,  the  greater 
authority  of  the  Commission,  expressed  in  more  general  terms  in  the  first 
part  of  the  section,  to  supervise  railroad  freight  tariffs,  and  correct  abuses 
and  prevent  unjust  discrimination.  And  looking  over  the  entire  system 
of  coal  rates  and  rate  making  in  this  State,  and  their  effect  upon  the  com- 
munities involved,  we  are  led  in  the  direction  where  we  feel  constrained 
to  give  relief. 

Petitioners  prefaced  their  evidence  with  a  very  complete  table  sub- 
mitted by  the  witness,  J.  V.  Zartman,  secretary  of  the  State  Manufac- 
turers' Association,  making  a  mathematical  comparison  with  Chicago  dis- 
tance, and  schedule  and  per  ton  mile  coal  rates. 

Mr.  Mix,  president  of  the  Dodge  Manufacturing  Company,  said  (Rec- 
ord, page  24)  :  **That  the  manufacturers  do  object  very  seriously  to  the 
discrimination  which  we  feel  exists." 

Mr.  Stephenson  asserted  that  South  Bend,  although  one  of  the  largest 
coal  consuming  points  in  this  State,  was  grossly  discriminated  against 
(Page  35.) 

Mr.  Reynolds,  of  Studebaker  Bros.,  testified  that  the  coal  rate  was  too 
high,  "on  account  of  our  competitors  at  Chicago  and  Michigan  City  get- 
ting a  less  rate."    (Page  67.) 

Mr.  Campbell  (page  65)  said:  "When  we  pay  more  for  our  coal  than 
our  competitors  pay  on  their  coal,  I  think  it  is  au  unjust  discrimination": 
and  (page  70),  "when  the  Vandalia  gets  to  Logansport,  and  then  less  is 
charged  for  the  132  miles  from  Logansport  to  Chicago  than  the  66  miles 
from  Logansport  to  South  Bend.  I  can  not  appreciate  that.** 

Mr.  Davis,  of  the  Oliver  Plow  Works  (page  83)  said:  "It  does  not 
seem  reasonable  that  the  charge  should  be  20  cents  a  ton  more  for  hauling 
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Iiuliaiia  cf)a!  fnmi  the  Iiullaim  tielil  than  they  make  from  the  liuHana  lh»ld 
to  Chicago.'* 

The  origin  of  these  rates  is  discloseil.  Mr.  (irlj^j^s.  of  the  New  Yorlx 
Central  says  (page  235)  :  *'There  lias  heen  considerable  dissatisfjietion 
and  in  UMM)  the  question  of  rates  from  the  different  fields  was  arbitrated 
by  an  independent  committee  of  railroad  representatives  and  coal  opera- 
tors. This  committee  fixed  differentials  on  the  base  rate  of  07  cents  from 
Danville  to  (-hic^ago.  The  rate  of  00  cents  and  1)5  cents  to  South  Bend 
was  laid  at  this  time,  with  reference  to  what  it  could  stand,  along  with 
other  considerations,  and  this  is  the  rate  compiaine<l  of. 

The  effect  of  the  differentials  maintained  into  ('hicago  and  North- 
western Indiana  is  the  controlling  factor  in  any  revision  of  South  Bend 
rates. 

Ohio  rates  are  not  the  l>e8t  comparisons.  Eastern  coals  ai"e  of  better 
grade,  and  will  stand  a  higher  rate  than  Indiana  coals. 

Illinois  affords  a  l>etter  field  for  comparison.  In  the  northern  move- 
ment through  that  state,  it  is  significant  that  a  rate  of  ninety-five  cents 
(95)  is  made  from  Harrisburg  to  Chicago,  a  distance  of  319  miles.  In 
the  same  direction,  movement  in  Indiana,  the  distance  is  222  miles  from 
Linton  district  to  South  Bend,  and  the  rate  Is  ninety-five  cents  (95).  In 
southern  Illinois,  movement  westward,  tliere  are  some  very  low  rates,  a 
i*ecent  rate,  perhaps  temi)orary,  of  forty-two  cents  (42),  for  a  distance 
extending  across  the  State  to  St.  I^uls.  and  Into  Indiana  from  east  to 
west.  In  northern  Illinois  the  rate  is  fifty  cents  (50),  the  distance  seventy 
(70)  miles.  The  C.  &  E.  I.  Railroad,  short-line  to  Chicago,  added  to  the 
base  rate  to  Danville,  thirteen  cents  (13).  to  make  the  rate  eighty  events 
(80)  to  Chicago,  distance  200  miles  from  the  Sullivan-Linton  fields,  and 
added  tliree  cents  (3)  to  make  the  rate  seventy  (70)  cents  from  the  Brazil 
fields,  17(>  miles.  The  Vandalia  joint  rate  with  the  P.,  C.  C.  &  St.  U  meets 
tins  rate  of  eighty  cents  (80),  distance  to  Chicago  278  miles,  and  scvent> 
<-ents  (70),  distance  to  Chicago  249  miles,  and  this  is  the  rate  as  far  east 
from  CThicago  on  the  P.,  C,  C.  &  St.  L.  as  North  Judson.  Tlie  Vandalia, 
with  its  own  line  extending  from  Brazil  to  South  Bend,  charges  ninety 
cents  (90),  a  distance  of  198  miles,  and  ninety-five  cents  (95)  from  tlie 
Linton  field,  joint  rate  with  the  Southern  Indiana,  a  distance  of  227  miles. 

The  testimony  of  Mr.  Bromley  and  Mr.  (Jriggs  to  justify  these  dif- 
ferentials is  an  elaborate  comparison  of  rates,  favorable  to  the  contention 
of  respondents,  but  as  shown  above,  other  comparisons  can  l)e  made  to  the 
contrary.  Indeed,  it  seems  to  us  that  there  must  be  some  better  reason 
given  to  warrant  the  making  of  the  i)referentlal  rates  over  South  Bend 
than  are  shown  in  this  case.  It  Is  granttnl  that  there  are  all  sorts  and 
every  kind  of  coal  rates  in  this  State ;  rates  wliere  carriers  get  a  good  re- 
turn; rates  which  pay  little  moi*e  than  the  cost  of  transi)brtation ;  man- 
ufacturers' rates  of  30  cents  a  ton  for  long  distances;  flat  rates  of  40 
cents  a  ton  for  movement  across  the  State;  joint  rates  wliere  one  carrier 
receives  only  20  cents  i>er  ton;  many  rates  for  many  i)eople.  And  when 
an  effort  Is  made  to  discover  any  scientific  adjustment,  we  get  into  terra 
incognita. 

This  Commission,  however,  has  announced  definite  principles  to  guide 
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ill  construct  in  J?  coal  rates  where  tliese  rates  come  under  our  direction. 
"Tlie  Railroad  Commission  must  take  comprehensive  views  of  the  condi- 
tions and  prosperity  of  the  people  of  the  State  and  their  business  affairs 
and  afford  them  such  transportation  as  will  move  their  traffic  In  compe- 
tition with  like  business  In  other  States,  a  fair  return  to  the  carriers  to 
be  considered."  (Second  Annual  Report,  page  100.)  "The  great  problem 
of  getting  coal,  their  only  available  fuel,  from  one  point  in  the  State  to 
many  thousand  factories  located  in  other  parts  of  the  State,  will,  of 
course,  attract  the  best  efforts  of  the  Commission,  because  it  affects  the 
upbuilding  of  the  state."     (First  Annual  Report,  page  106.) 

If  either  of  the  first-rate  traffic  men,  who  testified  In  this  case,  oc- 
cupied the  place  of  this  Commission  attempting  to  supervise  rates  on  7,000 
miles  of  railroad,  and  especially  to  prevent  discrimination  and  provide  low 
rates  on  coal  and  raw  material  so  that  manufacturing  plants  might  flourish 
in  the  State,  and  a  great  abundance  of  traffic  be  provided,  we  think  a 
fairer  adjustment  of  the  South  Bend  rate  would  be  made  by  them.  The 
case  of  South  Bend  presented  to  them  would  show  one  of  the  most  pro- 
dut*tlve  manufacturing  cities  in  the  state,  embracing  within  its  limits 
several  of  the  largest  plants  of  their  kind  in  the  world.  These  concerns 
come  into  direct  and  vigorous  competition  with  Chicago  factories,  and  pro- 
duce altogether  2,000,000  tons  of  freight  for  the  rail  lines  moving  from  that 
city ;  some  of  It  very  high  class.  South  Bend  Is  one  of  the  most  ambitious 
,ind  enterprising  cities  of  the  State,  and  Indicates  Increasing  desire  and 
capacity  to  greatly  expand  its  population,  its  traffic  and  its  prosperity.  It 
Is  HP  near  the  coal  fields  In  its  own  State  as  Chicago  In  another  State,  and 
cortl  moves  to  South  Bend  on  a  direct  rail  line  to  that  city  under  as  favor- 
able transportation  conditions  as  It  moves  to  Chicago  on  the  same  line,  and 
tills  distance  Is  sixty-six  miles  nearer  than  Chicago.  Coal  cars  destined 
to  or  through  Chicago  are  detained  from  ten  to  fifteen  days  In  that  ter- 
iiiiual,  but  are  promptly  released  at  South  Bend,  under  Indiana  car  service 
rules  approved  by  this  Commission,  In  two  days.  Why  should  there  be  a 
spread  in  the  rate  of  fifteen  or  twenty  cents  a  ton  against  South  Bend? 

But  there  are  other  rivals  of  South  Bend,  no  mean  ones  at  that, 
s*jll  nearer  to  that  city.  Grant  something,  .not  too  much,  to  Chicago,  on 
account  of  larger  tonnage,  why  should  Gary  and  Whiting  and  all  the 
towns  on  the  P.,  C,  C.  &  St.  L.  as  far  east  as  North  Judson.  and  even 
\ri<*hlgan  City,  the  next  door  neighbor  of  South  Bend,  have  the  Chicago 
rate,  while  South  Bend  Is  held  down  by  undue  preferentlals  in  coal  rates? 
And  going  east  not  as  far  as  the  Gas  Belt  territory,  but  to  Ft.  Wayne  or 
even  not  further  than  Elkhart,  we  find  the  eastern  coal  rate  less  than  to 
South  Bend,  while  the  Indiana  coal  rate  is  practically  the  same,  and  so  also, 
we  may  remark  as  to  the  eastern  coal  rate  to  Chicago,  It  is  only  ten  cents 
(10)  more  than  to  South  Bend,  while  the  difference  on  rates  on  Indiana  cojil 
against  South  Bend  in  favor  of  Chicago,  Gary,  Whiting,  et  al.,  Is  fifteen 
nnd  twenty  cents  (15  and  20).  The  fact  Is  the  coal  rate  status  Is  incon- 
gruous in  that  part  of  the  State  north  of  the  Gas  Belt.  In  the  extreme 
northwest  comer,  the  Individual  towns  and  cities,  generally  not  as  sig- 
nificant commercially  as  South  Bend,  have  seventy  and  eighty,  the  lowest 
rates  in  this   State,   mileage  considered.     At   Michigan  City   the  rate  is 
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eighty  cents,  at  South  Bend  ninety  and  ninety-five,  and  heretotore  at 
Mishawaka,  one  dollar  and  fifteen  cents  and  one  dollar  and  twenty  cents ; 
j^oing  across  the  State  to  the  Ohio  line,  Elkhart  and  Goshen  one  dollar,  and 
at  Ft.  Wayne  ninety  and  ninety-five,  the  latter  point  having  been  reduced 
to  the  present  figures  through  the  efforts  of  this  Commission;  but  all 
these  latter  points  have  a  better  rate  on  eastern  coal. 

The  objection  strongly  and  persistently  urged  is  that  a  reduction  will 
affect  coal  rates  as  far  east  as  Buffalo.  Coal  rates  are  indeed  sensitive,  and 
a  great  and  material  reduction  might  have  such  an  effect,  although  not 
HO  much,  nor  extending  so  far,  we  think,  as  the  carriers*  traffice  officials 
apprehend.  Indeed,  the  carriers  still  have  these  matters  to  a  large  ex- 
tent under  their  control.  But  even  if  there  should  be  some  slight  read- 
justment necessary  (we  trust  very  little  for  the  present),  is  this  Com- 
mission justified  in  allowing  an  open  and  notorious,  albeit,  not  intentional 
discrimidation  to  continue,  when  the  direct  appeal  is  made  to  us,  on  the 
facts,  and  by  the  power  of  the  law  to  put  an  end  to  it?  Stated  in  another 
way,  namely:  Why  should  South  Bend  be  required  to  pay  more  than  her 
competitors  for  coal,  because  some  changes  must  be  made  in  coal  rates  In 
other  cities?  South  Bend  is  not  charged  with  carrying  the  weight  of  the 
burden  of  other  localities.  She  has  enough  business  of  her  own  to  take 
(lire  of,  and  this  is  all  that  can  bo  required  of  her.  To  state  this  proiK)- 
sitlon  conversely  would  be  to  affirm  that  South  Bend  must  l>ear  the  un- 
eequal  burden  of  discriminatory  rates  in  order  that  other  loc-alities  might 
be  kept  in  line.  But  as  this  Commission  is  required  to  i)erform  its  duties 
wlien  discrimination  is  perceived,  it  must  correct  whatever  the  result  on 
other  places  may  be. 

The  legal  objection  that  this  Commission  can  not  disturb  a  single  rate 
because  of  its  effec*t  on  other  rates  is  not  tenable.  In  Reynolds  vs.  South- 
ern Express  Company,  13  I.  C.  C.  Keport,  540,  it  was  said : 

"In  our  view,  it  is  not  sufficient  for  a  carrier  when  called  upon  to 
justify  a  rate,  the  reasonableness  of  which  is  questioned,  to  assert  that 
its  rates  generally  are  fair  and  just,  and  that  no  change  can  properly  be 
made  in  any  particular  rate  because  it  would  disturb  the  integrity  of  the 
system  as  a  whole  and  produce  inconsistencies.  This  proix)sltlon  Is  too 
general  and  theoretical  for  acceptance,  by  us  In  the  application  of  the  re- 
quirements of  law  to  a  practical  situation.  The  Commission  has  authority 
under  the  law  to  make  an  order  only  concerning  the  rates  involved  in  a 
proceeding  before  it.  It  is  not  practicable  in  such  a  proceeding  to  Investi- 
gate and  pass  upon  the  reasonableness  of  the  entire  system  of  rates  main- 
tained by  a  carrier.  In  dealing  with  a  particular  rate  It  is  of  course  the 
purpose  of  the  Commission  to  consider  such  other  rates  as  afford  a  basis 
for  comparison,  but  where  a  rate  is  found  to  be  unreasonable  the  C'oni- 
mission  will  not  hesitate  to  order  such  rate  reduce<l,  although  the  reduc- 
tion might  disarrange  the  relative  adjustment  existing  between  this  and 
other  rates.'* 

For  more  than  a  year  the  Railroad  Commission  has  endeavortnl  to 
conciliate  the  parties  to  this  case.  We  projKxsed  to  sanction  a  rate  for 
manufacturers  only.  All  efforts  at  adjustment  having  falle<l.  we  have  come 
to  the  conclusion  that  no  other  course  Is  left  but  to  order  a  rate,  war- 
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ranted,  It  seems  to  iis,  by  the  facts  and  conditions  now  presented.  We 
have  not  given  to  South  Bend  the  I'hicago  rate,  but  have  allowed  a  small 
l>erceDtage  above  that  rate,  justified  i)erhap8  by  some  slight  dlflPerences  in 
conditions.  However,  we  shall  retain  jurisdiction  in  order  to  modify  or 
change  our  views  hereafter  if  necessary  to  any  fair  and  just  treatment 
either  of  the  petitioner  or  the  resi>ondent8. 

And  an  order  will  be  made  retlucing  present  rates  from  the  Indiana 
coal  fields  to  South  Bend  to  eighty  and  eighty-five  cents  (80  and  85).  and 
to  Mishawaka  to  eighty-five  and  ninety  cents  (85  and  90),  this  differential 
liaving  been  agreed  ui)on  heretofore  by  the  parties,  and  this  order  will  be 
entered  accordingly. 

Dowling,  Commissioner,  toolt  no  part  in  this  decision  of  these  cases. 

OROEB. 

The  evidence  in  the  above  entitled  cause,  and  the  argiunent  of  tlie 
counsel  Imving  been  heard  and  consideretl,  and  the  Commission  having 
b(»en  fully  advise*!,  finds  that  the  joint  rate  now  and  heretofore  charged 
per  ton  on  coal  from  the  Linton  district  via  the  Southern  Indiana  Rail- 
way Company,  the  Vandal ia  Railroad  ComjKiny,  and  the  Lake  Shore  & 
Michigan  Southern  Railway  Company,  and  the  rate  now  and  heretofore 
charged  i>er  ton  on  coal  from  the  Brazil  district  via  the  Vandalia  Railroad 
and  the  Lake  Shore  &  Michigan  Southern  Railway  are  unjust  and  are  un- 
duly discriminative  as  to  petitioner  and  other  persons  situated  similarly 
with  them; 

It  is  ordered.  That  the  respondents  and  each  of  them  be  and  they  are 
hereby  notified  and  re<iuired  to  cease  and  desist  on  or  before  Monday,  the 
1st  day  of  March,  11)09,  from  charging,  demanding,  collecting  or  receiving 
for  the  transimrtation  on  coal  from  the  Linton  district  on  the  Soutliem 
Indiana  Railway  Comimny  to  Mishawaka,  the  present  rate  now  charged 
by  them. 

It  is  further  ordered.  That  said  respondents  be  and  they  are  hereby 
required  to  establish  and  put  in  force  on  or  l)efore  the  1st  day  of  March, 
IJMX),  a  rate  of  not  more  than  ninety  (*ents  (IK))  per  ton  and  apply  such  rate 
to  the  trans|)ortation  of  (t)al  in  carloads  from  mim»s  in  the  Linton  district 
on  the  Southern  Indiana  Railway  Company  to  Mishawaka,  Indiana,  during 
a  i>eri<Ml  of  two  years  next  after  said  March  Ist,  1909. 

//  is  also  ordered.  That  the  respondents,  Vandalia  Railroad  Company, 
and  Lake  Shore  &  Michigan  Southern  Railway  Comimny  be  and  they  are 
now  notified  and  re«juired  to  cease  and  desist  on  or  before  Monday,  the 
1st  day  of  Manh,  1909,  from  charging,  demanding,  collecting  or  receiving 
lor  transiM*rtation  of  coal  from  the  Brazil  district,  on  the  Vandalia  Rail- 
road to  Mishawaka  the  present  rate  i>er  ton  on  coal  charged  by  them. 

//  is  further  ordered.  That  said  rt»si)ondents,  the  Vandalia  Railroad 
Company  and  the  Lake  Sliore  &  Michigan  Soutliem  Riiilway  <Jomi>any  be 
and  thev  are  hercl»y  rtHjulreil  to  establish  and  put  in  fone  on  or  before  the 
1st  day  of  March.  11H>9.  a  rate  of  not  mort»  than  eighty-five  cents  (85)  i)er 
ton.  and  apply  such  rate  to  the  transportation  of  coal  in  carloads  from 
mines  in  tlie  Brazil  District  on  the  Vandalia  Railroad  to  Mishawaka. 
Indiana,  during  a  peri<Ml  of  two  years  next  after  said  March  1st,  IJKM). 
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It  is  further  ordered.  That  the  Secretary  shall  send  a  certified  copy 
of  this  order  to  tlie  sii|)erinteiideut8  of  each  of  the  re8|)ondents  by  reg- 
istered mall. 

ORDER. 

In  the  above  entitled  cause  comes  now  the  defendant,  Vandalia  Rail- 
road Company,  and  tiles  a  jietltion  for  re-hearing  and  modification  of  the 
order  made  in  said  cause,  and  counsel  for  the  i)etitioner  having  been  also 
heard,  and  having  agreed  to  the  mcxlification  of  the  order  of  the  Conmiis- 
sion  set  out  hereinafter,  and  the  ( 'Ommissiou  being  fully  advised,  It  is  now 
ordered  that  the  original  order  made  in  this  case  shall  be  changed,  altered 
and  modified  so  as  to  read  as  follows : 

It  is  ordered,  That  re8i)ondents  and  each  of  them  be  and  they  are 
hereby  notified  and  required  to  cease  and  desist  on  or  before  Thursday,  the 
eleventh  day  of  March,  11K)9,  from  charging,  demanding,  collecting  or  re- 
ceiving for  the  transportation  of  coal  fi*om  the  mines  in  the  Linton  district 
on  the  Southern  Indiana  Railway  to  Mishawaka,  the  rate  of  $1.15  here- 
tofore charged  by  them. 

It  is  further  ordered.  That  said  respondents  be,  and  they  are  hereby 
ie<|uired  to  establish  and  put  in  force  forthwith,  a  rate  of  not  more  than 
$1.00  per  ton,  and  apply  such  rate  to  the  transportation  of  coal  in  ear- 
loads  from  mines  in  the  Linton  district  on  the  Southern  Indiana  Railway 
to  Mishawaka,  Indiana,  during  a  period  of  two  years  next  after  taking 
effect  of  this  order. 

It  is  also  ordered,  That  the  resi)ondents,  Vandalia  Railroad  Company, 
and  Lake  Shore  &  Michigan  Southern  Railway  (.Company,  be  and  they  are 
now  notified  and  required  to  cease  and  desist  on  or  before  Thursday,  the 
eleventh  day  of  March,  190JK  from  charging,  demanding,  collecting  or  re- 
ceiving for  the  transportation  of  coal  from  the  Brazil  district  on  the  Van- 
dalia Railroad  to  Mishawaka,  the  rate  of  $1.0o  i>er  ton  heretofore  charged 
by  them. 

It  is  further  ordered.  That  said  respondents,  the  Vandalia  Railroad 
Company  and  the  Lake  Shore  &  Michigan  Southern  Railway  Company,  be 
and  they  are  hereby  required  to  establish  and  put  in  force  forthwith  a 
rate  of  not  more  than  ninety-five  cents  per  ton  and  apply  such  rate  to 
the  tran^)ortation  of  coal  in  carloads  from  mines  in  the  Brazil  district  on 
the  Vandalia  Railroad  to  Mishawaka,  Indiana,  during  a  periml  of  two  years 
next  after  the  taking  effect  of  this  order. 

It  is  further  ordered,  That  the  Secretary  shall  send  a  certified  copy  of 
this  amended  onler  to  the  superintendents  of  each  of  the  resimndents  by 
registered  mail. 


The  evidence  in  the  above  entitled  cause  and  the  argument  of  the 
counsel  having  been  heard  and  considered,  and  the  Commission  having 
been  fully  advised,  now  finds  that  the  joint  rate  of  ninety-five  cents  (95c) 
per  ton  on  coal  in  carloads  from  the  Linton  district  via  the  Southern  In- 
diana Railway  and  the  Vandalia  Railroad,  and  the  rate  of  ninety  cents 
(90)  per  ton  from  the  Brazil  District  via  the  Vandalia  Railroad  are  unjust 


Digitized  by  VjOOQ IC 


70 

and  unduly  discriminative  as  to  petitioner  and  other  persons  situated  simi- 
larly with  them : 

It  is  ordered,  That  respondents  and  each  of  them  be  and  are  now 
notified  and  required  to  cease  and  desist  on  or  before  Monday,  the  1st 
day  of  March.  1909,  from  charging,  demanding,  collecting  or  receiving  for 
the  transportation  of  coal  in  carloads  from  the  Linton  district  on  the 
Southern  Indiana  Railway  to  South  Bend  the  present  rate  of  ninety-flve 
cents  (95)  per  ton. 

It  is  further  ordered,  That  said  respondents  be  and  are  hereby  required 
to  establish  and  put  in  force  on  or  before  the  1st  day  of  March,  1909,  a 
rate  of  not  more  than  eighty-five  cents  (85)  per  ton,  and  apply  such  rate 
to  the  transportation  of  coal  in  carloads  from  mines  in  the  X»inton  district 
on  the  Southern  Indiana  Railway  to  South  Bend,  Indiana,  during  a  period 
of  two  years  next  after  said  March  1st,  1909. 

It  is  also  oi'dered,  That  said  respondent,  Vandalia  Railroad  be  and  is 
now  notified  and  required  to  cease  and  desist  on  or  l)efore  Monday,  the 
ist  day  of  March,  1909,  from  charging,  demanding,  collecting  or  receiving 
for  the  transportation  of  coal  from  the  Brazil  district  to  South  Bend  the 
present  rate  of  ninety  cents  (90)  per  ton. 

it  is  further  ordered,  That  said  respondent,  Vandalia  Railroad  Com- 
pany be  and  Is  hereby  required  to  establish  and  put  in  force  on  or  before 
the  Ist  day  of  March,  1909,  a  rate  of  not  more  than  eighty  cents  (80)  per 
ton,  and  apply  such  rate  to  the  transportation  of  coal  In  carloads  from 
mines  in  the  Brazil  district  on  the  Vandalia  Railroad  to  South  Bend,  In- 
diana, during  a  i)eriod  of  two  years  next  after  said  March  1,  1909. 

It  is  further  ordered,  That  the  Secretary  shall  send  a  certified  copy 
of  this  order  to  the  superintendents  of  each  of  the  respondents  by  reg- 
istered mall. 


In  the  above  entitled  cause  comes  now  the  defendant,  Vandalia  Rail- 
road Company,  and  files  a  petition  for  rehearing  and  modification  of  the 
order  made  in  said  cause,  and  counsel  for  the  petitioner  having  been  also 
heard,  and  having  agreed  to  the  modification  of  the  order  of  the  Commis- 
sion, set  out  hereinafter,  and  the  Commission  being  fully  advised,  It  is  now 
ordered  that  the  original  order  made  in  this  cause  shall  be  changed,  altered 
and  modified  so  as  to  read  as  follows: 

It  is  ordered.  That  respondents,  and  each  of  them,  be  and  they  are  now 
notified  and  required  to  cease  and  desist  on  or  before  Thursday,  the  elev- 
enth day  of  March,  1909,  from  charging,  demanding,  collecting  or  receiving 
for  the  transportation  of  coal  from  the  Linton  district  on  the  Southern 
Indiana  Railway  to  South  Bend,  the  present  rate  of  ninety-five  cents  per 
ton. 

It  is  further  ordered.  That  said  respondents  be  and  they  are  hereby 
required  to  establish  and  put  in  force  forthwith,  a  rate  of  none  more  than 
ninety  cents  per  ton,  and  apply  such  rates  to  the  tran^ortation  of  coal  In 
carloads  from  mines  In  the  Linton  district  on  the  Southern  Indiana  Rail- 
road to  South  Bend,  Indiana,  during  a  period  of  two  years  next  after 
tflktng  effect  of  this  order. 
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It  is  also  ordered.  That  said  Vaudalia  Railroad  Company  be  and  Is 
now  notified  and  required  to  cease  and  desist  on  or  l)efore  Thursday,  tlie 
eleventh  day  of  March,  1909,  from  charging,  demanding,  collecting  or  re- 
ceiving for  the  transpoi-tation  of  coal  from  mines  in  the  Brazil  district 
to  South  Bend,  the  present  rate  of  ninety  cents  per  ton. 

It  is  further  ordered,  That  said  respondent,  Vandalia  Railroad  Com- 
pany, be  and  is  hereby  required  to  establish  and  put  in  force  forthwith, 
a  rate  of  not  more  than  eighty-five  cents  per  ton,  and  apply  such  rate  to 
the  transportation  of  coal  In  carloads  from  mines  in  the  Brazil  district  on 
the  Vandalia  Railroad  to  South  Bend,  Indiana,  during  a  period  of  two 
years  next  after  taking  effect  of  this  order. 

It  is  furtJier  ordered.  That  the  Secretary  shall  send  a  certified  copy 
of  this  amended  order  to  the  superintendents  of  each  of  the  respondents 
by  registered  mail. 

No.  283.     Etter  vs.  Indianapolis  Southern  Railway  Company. 

Since  our  last  report  the  following  opinion  has  been  rendered 
in  this  cause.  The  dissenting  opinion  of  Wood,  chairman,  also  fol- 
lows. Subsequently  the  Indianapolis  Southern  Railroad  Company 
commenced  a  suit  in  the  Marion  Superior  Court,  Room  1,  to  set 
aside  the  Commission's  order.  The  Commission's  demurrer  to  the 
complaint  was  orally  argued  and  briefed  by  Commissioner  Dowling. 
The  opinion,  dissenting  opinion  and  order  are  as  follows : 

The  evidence  in  this  case  discloses  the  following  facts : 

Providence  is  an  unincorporated  town  of  approximately  100  inhabit- 
ants, located  in  the  northeast  part  of  Union  township,  Johnson  county, 
about  one-half  mile  west  of  the  Indianapolis  Southern  Railway.  It  is  3^ 
miles  by  gravel  road  from  Bargerville,  the  nearest  station  to  the  north  on 
the  line  of  the  said  railway,  and  five  miles  by  rail  and  road  from  Anita, 
the  nearest  station  to  the  south.  The  Indianapolis  Southern  makes  no 
ptops  between  Bargersville  and  Anita. 

The  town  of  Providence  contains  one  general  store,  two  churches  and 
one  school  which  accommodates  about  30  pupils.  One  mile  south  Is  a 
graded  school,  with  some  80  scholars.  The  residence  in  the  town  itself  are 
substantial  frame  structures  and  indicate  thrift  and  Industry  on  the  part 
of  the  inhabitants. 

The  country  about  Providence  is  somewhat  varied  in  character.  For 
several  miles  to  the  north,  east  and  south,  it  is  quite  level,  and  there  are 
no  heavy  grades  in  the  roads  leading  to  the  town.  A  few  miles  west  the 
land  becomes  more  hilly,  and  about  4  or  5  miles  south,  in  the  neighbor- 
hood of  Anita,  the  topography  of  the  ground  is  rough  and  irregular,  with 
steep  grades  in  the  roads.  The  highways  throughout  the  county  are  in  good 
condition  and  are,  for  the  most  part,  free  gravel  roads. 

There  is  a  good  highway  leading  south  from  Bargersville  and  inter- 
secting an  east  and  west  road  running  through  Providence.  Another  road 
runs  north  and  south  immediately  through  the  town.  A  short  distance 
w;eBt  of  Providence  the  east  and  west  road  branches,  one  branch  running 
southwest  from  Providence,  and  the  other  due  north.    The  latter  branches 
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about  one-half  mile  from  Providence  and  a  part  extends  westwardly.  The 
town  is  therefore  approachable  from  six  different  directions,  north,  east, 
south,  southwest,  west  and  northwest.  A  new  gravel  road  is  projected, 
which  will  connect  Providence  and  Bargersville,  and  steps  have  been  taken 
to  establish  the  same.  This  road  will  lessen  the  distance  between  the  two 
points  by  one-half  mile. 

The  voting  population  of  Union  township  is  400,  and  most  of  the  in- 
habitants are  farmers,  who  raise  stock  and  grain.  The  soil  in  this  county 
is  extremely  fertile.  Large  quantities  of  hogs  and  cattle  are  raised  and 
sold.  Both  stock  and  grain  are  usually  sold  to  buyers,  who  ship  from 
points  where  the  same  are  assembled;  the  farmers  hauling  wherever  the 
buyer  directs,  and  where  they  can  secure  the  best  prices.  The  principal 
part,  possibly  75  per  cent.  6f  the  stock  is  hauled  to  Franklin,  seven  miles 
distant  on  the  east,  and  a  part  to  Bargersville  on  the  north.  Two  carloads 
go  weekly  from  Union  township  to  Franklin.  The  roads  to  both  these 
points  are  good.  Many  witnesses  asserted  they  would  ship  from  Provi- 
dence if  a  station  was  established  at  that  place. 

Some  time  ago,  during  the  construction  of  the  Indianapolis  Southern, 
a  switch  3,000  feet  long  was  temporarily  located  Immediately  east  of  Provi- 
dence, and  for  thirty  days  shipments  of  stock  and  grain  were  received 
thereon.  Sixteen  carloads  were  shipped  during  that  time  to  Indianapolis, 
consisting  of  12  cars  of  stock  and  4  of  hay.  The  switch  was  established 
for  the  convenience  of  the  company's  trains  during  eonstruction,  and  when 
the  road  was  completed  to  Bloomington  the  switch  was  removed. 

The  reasons  assigned  for  the  establishment  of  a  station  at  Providence 
are:  (1)  the  greater  convenience  In  hauling  stock  and  other  farm  products 
from  the  territory  west,  southwest,  south  and  east  of  Providence;  (2)  the 
benefit  which  a  station  would  be  to  the  town;  (3)  the  convenience  to  the 
town  and  vicinity,  if  there  was  a  station  at  which  Inhabitants  could  re- 
ceive coal  for  domestic  use,  or  farm  implements,  household  supplies,  etc.; 
(4)  the  need  for  imssenger  facilities  at  this  point. 

Testimony  was  adduced  tending  to  show  that  a  better  location  for  a 
station  would  be  one  mile  south  of  Providence  at  a  neight>orhood  known  as 
Deerlngton.  This,  It  was  alleged,  was  midway  between  Bargersville  and 
Anita,  and  would  accommodate  a  larger  territory  to  the  south  than  would 
Providence. 

A  proposition  was,  at  one  time,  made  by  the  people  of  this  vicinity 
to  the  railroad  company  to  donate  $1,000  and  two  and  one-half  acres  of 
land,  provided  a  Rhlpi)iiig  point  and  passenger  station  were  established  one- 
half  mile  east  of  Providence;  and  provided  the  company  erected  stock  pens 
and  other  fadlites  for  handling  live  stock.  The  offer  was  not  accepted, 
but  one  witness  thought  that  the  subscribers  would  still  be  willing  to  make 
the  donation. 

On  behalf  of  the  resf>ondent  company,  evidence  was  introduced  to  the 
effect  that  Providence  was  not  the  proper  location  for  a  station  :  (1)  because 
the  country  round  about  would  not  furnish  enough  traffic  to  justify  the 
establishment;  (2)  because  a  station  at  this  point  would  seriously  dam- 
age Bargersville,  a  thriving  town  which  has  been  virtually  made  by  the 
coming  of  the  railroad;    (8)  because  the  i>eople  of  Providence  and  vicinity 


Digitized  by  VjOOQ IC 


73 

are  sufficiently  served  by  the  present  station  of  Bargersvllle ;  (4)  because 
the  practice  adopted  by  the  company  of  locating  their  stations  at  certain 
passing  track  distances  from  each  other  would  l>e  violated  if  Providence 
should  be  chosen;  (5)  the  station,  if  located,  would  be  at  the  head  of  a 
1  per  cent  grade,  making  It  difficult  for  southbound  freight  trains  to  pull 
oyer  it,  if  stopped  at  the  station;  ((>)  the  cost  of  construction  ($5,0()0) 
and  of  maintenance  ($185  per  month)  would  be  out  of  proportion  to  the 
returns  realized  by  the  company. 

We  are  met  at  the  outset  with  the  contention  of  the  respondent  that 
the  Railroad  Commission  has  no  jurisdiction  to  order  the  erection  of  a 
station  or  the  establishment  of  a  shipping  i)olnt  at  the  place  in  question, 
since  the  latter  is  not  a  city  or  town.  We  c»annot  agree  with  the  respond- 
ent In  this  position.  Section  li>  of  the  amendatory  act  of  1907  (Acts  1907, 
page  485) ,  provides  as  follows :  *•  Whenever  said  commission  shall  receive 
reliable  information  or  complaint  shall  have  been  made  ....  that  any 
carrier  does  not  keep  and  maintain  adequate  and  suitable  freight  depots, 
buildings,  switches  and  sidetracks,  for  the  receiving,  protecting,  handling, 
forwarding  and  delivery  of  all  freight  offered  for  shipment  or  received  at 
said  stations;  ....  it  shall  be  the  duty  of  the  Commission  to  cause 
such  investigation  to  be  made  as  it  may  deem  ne<*essary,  and  when  such 
investigation  shall  have  been  made,  said  Railroad  Commission  shall  make 
a  report  to  the  manager  or  sujierintendent  of  the  railroad  company."  The 
character  of  this  report  is  specified  by  the  statute,  and  the  procedure  is 
prescribed  for  enforcing  the  CJommission's  order. 

Section  3  of  said  act  (page  458)  provides :  "The  power  and  authority 
is  hereby  vested  in  the  Railroad  Commission  of  Indiana  and  it  is  hereby 
made  its  duty  as  hereinafter  i)rovided  to  ...  .  adopt  all  necessary  rules 
and  regulations  to  govern  car  distribution  and  delivery,  train  service  and 
accommodation" 

Section  19  also  provides:  "It  shall  be  the  duty  of  said  Commission 
to  keep  Informed  as  to  the  condition  of  railroads  and  railways  and  the 
manner  in  which  they  are  operated  with  reference  to  the  security  and 
accommodation  of  the  public." 

Section  2  of  the  "Shippers'  Bill,"  Acte  1907,  p.  434,  states:  "All  such 
carriers  are  also  required  to  provide  and  maintain  in  serviceable  condition 
the  number  of  suittible  and  substantial  locomotives  and  other  ai>i)liances 
and  facilities  necessary  to  promptly  and  expeditiously  transport  from  point 
of  origin  to  destination  in  this  State  all  freight  in  carload  lots  which  shall 
originate  on  their  respective  lines  in  this  State  and  be  tendered  for  trans- 
portation." 

We  are  clearly  of  the  opinion,  in  the  light  of  the  above  sections  and 
of  the  general  scope  and  puri)ose  of  the  Railroad  Commission  Act  and  the 
Shippers'  Bill,  that  we  may  lawfully  entertain  jurisdiction  over  this  con- 
troversy, even  though  the  place  where  a  station  is  sought  to  be  established 
is  not  within  ^  city  or  town.  In  this  view  we  are  confirmed  by  the  opinion 
of  the  Attomey-GJeneral :  see  Biennial  Report  of  James  Bingham.  Attorney- 
General,  1907-1908,  page  278,  at  i)age  281. 

The  main  inquiry  is,  whether  the  i)ublic  convenience  demands  a  sta- 
tion, either  freight  or  passenger  or  both,  in  the  vicinity  of  Providence. 
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While  the  looatlon  of  such  stations  Is  primarily  a  queetlon  for  determina- 
tion by  the  directors  of  the  railroad  company. 

Nor.  Pac.  K.  R.  Co.  vs.  Dustin,  142  U.  8.  482; 

People  vs.  B.  R.  Co.,  104  N.  Y.  58; 

Jacquewillen  vs.  R.  R.  Co.,  61  Atl.  (N.  J.)  18; 

Nashville  R.  R.  vs.  State,  137  Ala.  439,  443 ; 
yet  where  the  statute  vests  authority  in  an  administrative  board  to  de- 
cide concerning  it,  the  latter  is  not  controlled  by  the  opinion  of  the  man- 
agers of  the  company. 

It  is  true  the  Providence  community  has  access  to  Bargersville,  scHue 
3i  miles  away  by  gravel  road ;  and  that  the  company's  rule  as  to  locating 
stations  approximately  seven  miles  apart  is  inconsistent  with  the  establish- 
ment of  a  depot  between  Bargersville  and  Anita.  But  the  Commission  is 
impressed  with  the  evident  earnestness  of  the  demand  made  by  the  people 
of  Union  township,  and  the  facts  in  evidence  give  substantial  basis  there- 
for. No  less  than  fourteen  witnesses  stated  that  they  expected  to  ship  live 
stock  from  the  station  if  located  near  Providence,  one  of  these  being  an 
extensive  buyer,  who  declared  unqualifledly  that  he  would  use  the  Provi- 
dence station  as  a  shipping  point  Numerous  witnesses  testified  they  now 
haul  their  products  to  Franklin,  and  one  asserted  that  300  loads  of  stock 
pass  his  house  yearly,  going  to  Bargersville  or  EYanklin;  and  another, 
who  prefers  a  station  south  of  Providence,  stated  that  he  observed  from 
one  to  ttiree  carloads  of  stock  each  day  going  to  Franklin  and  passing  his 
farm,  located  one  mile  south  of  Providence.  The  buyer,  Mr.  Jeffries,  esti- 
mated that  fully  75  per  cent  of  the  stock  raised  in  the  Providence  district 
was  shipped  from  Ij^anklin,  and  that  on  every  Thursday  at  least  two  cars 
of  Union  township  live  stock  left  Franklin. 

Practically  every  farmer  in  the  township  is  a  stock  raiser;  the  land 
is  in  a  high  state  of  cultivation ;  it  is  noted  as  being  one  of  the  finest  com 
districts4n  the  United  States,  and  stock  raising  has  become  a  chief  source 
of  income  to  the  inhabitants.  Wheat  is  also  raised  in  considerable  quanti- 
ties. The  population  is  numerous,  there  being  fully  400  voters  in  the  town- 
ship. The  people  are  industrious,  intelligent  and  well-to-do.  The  place 
can  be  reached  from  six  different  directions.  Furthermore,  the  necessi- 
ties of  the  people  are  increasing;  for  as  the  supply  of  timber  decreases, 
the  demand  for  coal  becomes  greater.  Fuel,  however,  must  be  hauled  from 
Franklin  or  Bargersville,  under  present  conditions. 

Upon  the  whole  of  the  evidence  the  Commission  is  convinced  that  the 
people  of  this  community  should  have  the  facilities  requested.  We  can  not 
deny  relief  to  those  who  are  shown  to  deserve  it,  because  such  action  may 
encourage  other  and  less  deserving  communities  to  ask  similar  privileges; 
nor  can  we  assume  that  those  who  •  now  patronize  Franklin  might  use 
Bargersville  without  inconvenience,  but  neglect  to  do  so  from  personal 
pique  and  local  prejudice.  The  facts  in  evidence  and  the  testimony  and 
demeanor  of  the  wltneasos  are  not  consistent  with  this  theory.  Neither 
can  we  presume  that  Bargersville,  which  has  advanced  In  a  few  years 
from  a  population  of  74  to  265,  will  be  seriously  injured  by  the  establish- 
ment of  the  Providence  station.  The  former  does  not  depend,  for  its  pros- 
pei'lty,  upon  the  territory  from  which  the  latter  would  draw.     Franklin 
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would  in  all  likelihood  suffer  more  tlian  would  Bargersville ;  yet  tliis  fact 
ought  not  to  justify  us  in  denying  to  people  in  and  around  Providence  the 
facilities  which  the'  local  business  and  convenience  demand. 

We  are  impressed,  however,  with  the  fact  that  the  community  ought 
not  to  require  extensive  passenger  station  facilities,  nor  should  it  secure 
a  freight  station  without  doing  its  parts  toward  establishing  the  same. 
The  cost  of  original  construction,  as  estimated  by  witness  for  the  respond- 
ent, was  ^,000,  which  included  station,  pens,  rail,  sidetrack,  two  turn- 
outs, d^)ot  scales  and  platform;  the  estimated  cost  of  maintenance  was 
$185  per  month.  Under  present  depressed  business  conditions,  and  having 
due  regard  to  the  fact  that  the  respondent  is  a  new  road,  and  already  main- 
tains two  stations  near  the  point  in  question,  the  Commission  will  enter 
an  order  requiring  that  the  respondent  build  at  a  point  one-half  mile  due 
east  of  the  village  of  Providence,  adequate  facilities  for  the  reception  and 
delivery  of  live  stock,  and  other  freight,  with  the  necessary  sidetrack, 
stock  pens,  stock  chutes,  etc.,  all  at  an  actual  cost  of  approximately  $2,000 ; 
that  it  shall  provide  a  suitable  platform  and  an  ample  shelter  shed,  afford- 
ing protection  from  the  weather,  at  said  point,  for  the  convenience  of  pas- 
sengers; that  it  shall  stop  its  local  passenger  trains  on  signal  at  said 
point;  and  that  this  order  shall  become  effective  only  when  the  sum  of 
$1,000  (1.  e.,  not  less  than  one-half  of  said  estimated  cost)  is  contributed 
in  cash  by  the  community  in  question  and  deposited  with  some  reliable  per- 
son designated  by  the  contributors,  for  the  use  of  the  respondent,  and  when 
a  good  and  sufficient  warranty  deed  to  said  respondent  for  two  acres  of 
ground  conveniently  located  at  the  point  in  question  has  been  properly 
executed  by  the  owner  or  owners  thereof  and  tendered  to  said  respondent 
for  the  purposes  aforesaid.  The  Commission  will  retain  jurisdiction  of 
the  cause,  and  should  traffic  conditions  hereafter  suggest  that  a  more  sub- 
stantial passenger  station  be  maintained,  a  supplemental  petition  to  that 
effect  may  be  presented.  In  erecting  the  shelter  shed  above  mentioned,  the 
respondent  will  hold  In  view  the  possible  change  thereof  Into  a  permanent 
depot  building,  if  the  business  at  this  point  would  warrant  it. 

An  order  to  the  above  effect  will  accordingly  be  entered. 


(Wood,  Chairman.) 

I  dissent  from  the  opinion  and  order.  Statutory  authority  for  the  acts 
of  a  statutory  board  must  be  clear  and  specific. 

The  opinion  quotes  from  the  Shippers'  Bill  (Acts  1907,  page  34),  "All 
such  carriers  are  also  required  to  provide  and  maintain  locomotives  and 
other  appliances  and  facilities  necessary  to  transport"  {not  to  receive  or 
store),  **all  freight  in  carload  lots  which  shall  originate  on  their  lines  and 
be  tendered  for  transportation."  This  refers  to  rolling  stock  and  transpor- 
tation, and  not  to  station  facilities. 

Authority  is  sought  for  in  the  preamble  of  Section  19  of  the  Railroad 
Commission  Act  of  1907,  which  Is  merely  a  general  direction  to  the  Com- 
mission "to  keep  informed  as  to  the  condition  of  railroads,  and  the  manner 
in  which  they  are  operated  with  reference  to  the  security  and  accommoda- 
tion of  the  public."    The  want  of  authority  here  is  apparent. 

The  opinion  quotes  from  section  3  of  the  said  act,  page  458,  ''The 
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|)Ower  and  authority  is  liereby  vested  In  the  Railroad  Commission  of  In- 
diana, and  it  is  hereby  made  Its  duty  as  hereinafter  provided,  to  adopt  all 
necessary  rules  and  regulations  to  govern  car  distribution  and  delivery, 
train  service  and  accommodations."  If  there  is  a  shadow  of  power  in  this 
provision  for  an  order  requiring  freight  or  passenger  depots  I  fail  to 
find  It 

Definite  authority,  as  I  understand  the  opinion,  is  obtained  from  sub- 
division "b*'  of  Section  19  of  the  Railroad  Commission  Act  of  1907,  "When- 
ever said  Commission  shall  receive  reliable  Information  or  complaints 
shall  have  been  made  ....  that  any  carrier  does  not  keep  and  main- 
tain adequate  and  suitable  depots,  buildings,  switches  and  side  tracks  for 
the  receiving,  protecting,  handling,  forwarding  and  delivery  of  all  freight 
offered  for  shipment  or  received  at  said  stations,**  the  Commission  may 
investigate  and  recommend  such  facilities.  It  Is  not  altogether  clear  that 
this  provision  does  not  mean  adequate  freight  facilities  at  stations  already 
established  and  maintained.  The  requirement  for  passenger  deijots  in  this 
same  section  preceding  the  clause  quoted,  authorizes  the  Commission  to 
recommend  passenger  depots,  **a«  now  required  by  law"  and  so  far  as  the 
statutes  of  this  State  extend,  this  retpiirement  applies  only  to  depots  in 
towns  and  cities  of  100  inhabitants.  The  provision  quoted  above  f<M- 
freight  depots  is  not  in  terms  limited  or  qualified  in  this  way,  and,  there- 
fore, the  Commission  may  have  power  to  make  a  recommendation,  but  only 
as  to  "adequate  and  suitable  freight  depots."  But  the  order  In  this  case 
goes  further  and  requires  that  respondent,  "shall  provide  a  suitable  plat- 
form and  an  ample  shelter  shed  affording  protection  at  said  point  for  the 
convenience  of  passengers,  and  that  it  shall  stop  its  local  passenger  trains 
on  signal  at  said  point."  If  we  can  order  that  kind  of  a  iwissenger  plat- 
form and  shed,  we  can  require  a  complete  passenger  station.  I  think  the 
liegislature  has  conferred  no  such  power  on  the  Commission  in  the  case 
before  us. 

And  what  Is  this  case?  "Providence,"  sajrs  the  opinion,  "is  an  un- 
incori>orated  town  of  approximately  100  inhabitants"  (actually  04  by  last 
census),  "located  In  the  northeast  part  of  Union  Township,  Johnscm  Coun- 
ty, about  one-half  mile  west  of  the  Indianapolis  Southern  Railroad.*'  It 
contains  one  store,  two  churches  and  one  school  of  thirty  pupils,  the  graded 
school  of  eighty  pupils  being  one  mile  south.  It  is  three  and  one-half 
miles  by  highway  from  Bargersville,  the  nearest  railway  station  on  the 
north,  and  five  miles  from  Anita,  the  railroad  station  on  the  south,  and 
seven  miles  from  the  large  town  of  Franklin,  at  which  place  are  stations 
of  the  New  York  Central  and  Pennsylvania  lines,  and  Indianapolis  &  Ix)uls- 
vllle  traction  line.  It  is  only  twenty  miles  from  Indianapolis,  with  good 
highways  extending  to  this  city.  Franklin  has  banking  and  other  business 
facilities,  and,  says  the  opinion,  three-fourths  of  the  stock  shipped,  "the 
principal  product  of  the  country,"  is  shipped  at  Franklin.  The  country 
around  Providence  Is  fertile  and  productive.  Ehirlng  the  construction  of 
the  railroad  a  switch  was  put  In,  and  during  thirty  days  sixteen  carloads 
of  stock  and  hay  was  shipi»ed  to  Indianapolis.  There  are  good  roads,  and 
when  the  graded  road  to  Bargersville  is  completed,  it  will  be  less  than  three 
miles  to  that  station  by  the  common  road.    It  Is  onlj  two  and  one-quarter 
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miles  by  railroad  from  the  station  at  Bargersville  to  the  i)rojeeted  station 
near  Providence. 

**The  main  enquiry,"  says  the  railroad  commissioner,  "is  whether  the 
imblic  couvenienc»e  demands  a  station,  either  freight  or  passenger  or  both, 
in  the  vicinity  of  Providence."  By  virtue  of  this  principle,  stations  would 
be  located  at  every  highway  crossing  on  the  railroad,  but  we  do  not  under- 
stand the  opinion  to  exclude  other  considerations.  This  question  must  be 
considered  also  as  a  railroad  proiK)8ition  and  as  to  the  demands  of  the  pul>- 
lic  at  other  points  on  the  railroad,  llie  respondent  has  adopted  a  policy 
of  locating  stations  at  points  seven  miles  from  each  other  on  this  new  line 
through  the  country,  and  the  distance  at  which  its  stations  are  actually 
placed  from  each  other  compares  most  favorably  with  other  carriers  long 
established  in  this  same  territory.  On  each  side  of  the  resimndent's  line 
there  is  a  parallel  steam  railway  southward  from*  Indianai>olis.  I  add 
here  a  short  table  taken  from  the  Official  (Juidc  of  Railways.  Mairch,  IJKfJ, 
and  from  the  last  census  flgun»s.  'Jlils  will  show  stations,  distances  and 
l>oi>ulation  served  by  these  three  lines. 

VANDAl.lA. 
Station.  Distame.     Population. 

Iudiauai>olis  

Camby   12.0  47 

Mooresville  16.8  974 

Brooklyn   21. G  500- 

Campl>ell8 25.7 

Martinsville 30.7  4,038 

Total    5,557 

INDIANAPOLIS   SOT  TIIEKN. 

Station.                                                       Distance.  Population. 

Indianapolis 

Glenn  Valley  8.0  52 

tYances    12.0  

Bargersville  17.0  101 

Anita   25.0  

Morgantown    30.0  G08 

Total    1 761 

PENNSYLVANIA   LINES. 

Station.                                                     Distance.  Population. 

Indianapolis 

Southport   7.1  285 

Greenwood   10.7  1,503 

Whiteland    15.3  334 

Franklin   20.3  4,005 

Amity    25.1  94 

Edinburg    ;50.5  1,820 

Total    8,041 
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It  will  be  noted  that  iu  thirty  miles  the  Vandalia  and  Indianapolis 
Southern  have  each  live  stations,  and  while  the  P.,  C,  C.  &  St.  L.  has 
six,  one  of  them  at  Greenwood,  located  only  3.6  miles  from  Southport — 
Greenwood  has  a  population  of  1,500,  which  is  twice  the  entire  aggregate 
of  the  population  of  all  the  stations  within  the  thirty  miles  on  the  In- 
dianapolis Southern.     It  will  be  ol>Berved  that  the  Indianapolis  Southern 
in  thirty  miles  has  five  stations  for  towns  and  cities,  whose  population  is 
7(51 ;   that  the  Vandalia  has  likewise  five  stations  in  thirty  miles  for  towns 
and  cities  whose  population  is  5,557;    and  the  P.,  C,  C.  &  St.  L.  has  six 
stations  in  thirty  miles  for  towns  and  cities  with  a  i>opulation  of  more 
than  8,000.     I  set  out  and  contrast  these  facts  to  show  that  the  condi- 
tions of  transportation  and  business  in  this  territory  as  shown  by  the  dis- 
tance at  which  stations  are  located  on  the  Pennsylvania  and  Vandalia, 
close  parallel  lines,  which  have  l)een  constructed  and  in  operation  for  more 
than  a  (piarter  of  a  (»entury,  have  been  fully  met  and  complie<i  with  by 
this  new  carrier,  whoso  line  has  just  been  completed  and  put  in  oi)eration. 
Surely,  then,  there  should  be,  and  is  not,  some  unusual  and  strikinj;:  differ- 
ence to  justify  this  Commission  in  ordering  a  new  station  on  a  lino  so  well 
supplied  and  ser\'ed  as  shown  above.    There  must  be  not  only  an  Insistent 
public  demand  but  a  public  necessity,  some  unusual  want  of  transi>ortation 
facilities,  some  business  afiPording  a  large  return  to  the  carrier  which  could 
be  secured  in  no  other  way  than  by  a  new  station,  and  could  not  be  trans- 
ported unless  a  new  station  was  constructed.    The  enterprise  of  a  country 
neighborhood  to  build  a  town,  as  commendable  as  that  may  be,  is  not  the 
main    factor.     We   have,    indeed,    here   Deerington,    and    Providence   and 
Bargersville  in  a  recent  neighborhood  fight  for  a  station,  the  contest  ap- 
parently continued   in  the  application  to  this  Commission.    Bargersville 
has  grown  since  the  station  was  put  there.    Deerington  would  grow  if  a 
station  were  put  there.    Providence  would  also  improve  and  would  have  to 
be  extended  one-half  mile  so  as  to  reach  the  railroad,  but  the  respondent 
cannot  take  part  in  these  contentions.     It  must  locate  its  station  at  some 
safe  and  desirable  operating  point,  as  nearly  equi-distant  from  stations  in 
either  direction  as  possible,  and  with  reference  to  the  traffic  and  public 
convenience  of  the  entire  line,  and  to  the  funds  available  for  this  purpose, 
other  necessary  expenses  for  safe  operation  considered.    Bargersville  had 
101  population  In  1900,  and  Is  on  the  railroad;    Providence  had  64,  and  is 
one-half  mile  from  the  railroad.     Its  one  store  and  two  churches  and  one 
school  with  thirty  pupils,  would  not  support  a  station,  and  a  station  at 
that  point  would  be  only  two'  and  one-quarter  miles  from  Bargersville,  a 
less  distance  than  any  station  on  any  of  the  three  roads  above  mentioned, 
and  if  a  new  station  Is  to  be  put  In  between  Bargersville  and  Anita,  clearly 
it  should  go  further  south,  at  least  as  far  as  Deerington,  and  probably 
further  south  still,  because  the  country  is  more  broken  between  Deerington 
and  Anita  and  the  highways  not  so  good,  and  the  distance  between  Bar- 
gersville and  Anita  would  be  better  equalized.    Moreover,  there  seems  to 
be  not  more  than  200  to  250  cars  of  stock,  hay  and  grain,  chiefly  the 
former,  originating  in  the  Bargersville,  Providence,  and  Deerington  terri- 
tories.   This  would  go,  of  course,  If  shipped  on  respondent's  line  at  all,  to 
Indianapolis.    Our  tariff  flies  show  rates: 
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Bargcrsmlle  to  Indianapolis: 

On  cattle  and  calves,  5  cents  per  cwt.,  minimum 22,(KX) 

On  hogs,  5  cents  \)er  cwt.,  minimum 1(>,OOU 

On  sheep,  5  cents  per  cwt.,  minimum 14,000 

That  is  to  say,  from  $7  to  $11  per  car,  and  it  is  not  clear  that  this  and  ail 
the  traffic,  freight  and  passenger,  from  this  territory  divided  between  the 
two  stations  of  Bargersville  and  Providence,  would  pay  barely  the  expenses 
of  maintenance  of  these  two  stations.  The  order,  indeed,  prescribes  cheaper 
and  more  limited  facilities  than  the  prayer  of  the  petition,  but  as  I  under- 
stand respondent  has  adopted  the  broad-gauge  policy  of  building  for  the 
future  as  well  as  the  present,  and  when  it  puts  up  a  station,  it  puts  up  a 
good  and  substantial  building,  permanent  in  its  nature  and  location,  suth- 
cient  to  talie  care  of  the  business  as  the  country  grows  and  population  and 
traffic  increases.  Sometime  there  will  have  to  be  a  station  south  of  Provi- 
dence, closer  to  Anita  than  Providence,  so  that  any  sort  of  outlay  for  even 
a  temporary  or  prepay  station  near  Providence  would  not  be  in  accordance 
with  good  railroad  policy  and  proper  service  to  the  public. 

However,  if  Respondent's  revenues  are  large  and  increasing  from  this 
territory,  a  proposition  ridiculous  on  the  statement  of  the  facts,  or  if  it 
has  money  to  throw  away,  it  might  put  a  station  out  in  the  country  here 
for  temporary  convenience.  The  contrary  is  unfortunately  tlie  fact,  lie- 
spondeht  shows  in  its  last  report  to  the  Commission  that  its  operating  ex- 
penses in  1908  were  99.55  per  cent  of  its  operating  revenues ;  it  shows  that 
its  net  income  was  short  nearly  $400»000  In  1908  of  paying  interest  on  its 
l)onds;  it  shows  that  no  dividends  have  been  paid  on  its  stock,  and  while 
it  is  true  that  of  the  $2,000,000  stocli,  a  very  large  part  is  held  by  the 
Illinois  Central  Railroad,  it  is  also  true  that  more  than  25  per  cent  of  this 
stocic,  $624,600  par  value,  is  owned  by  citizens  of  Indiana.  This  respond- 
ent, who,  we  may  concede,  understands  its  business,  insists  that  it  will 
lose  and  not  make  money  by  putting  in  the  new  station.  I  do  not  find 
any  evidence  of  undue  discrimination  against  Providence  in  this  matter. 
Respondent  does  not  desire  to  accept  the  local  subsidy,  insisting  that  it  will 
still  be  greatly  the  loser  if  It  puts  a  station  here.  I  do  not  think  this 
Commission,  except  as  a  matter  of  adjustment,  ought  to  require  the  accept- 
ance of  this  subsidy.  Respondent  insists,  also,  that  from  an  operating 
standpoint,  the  depot  ought  not  to  be  at  Providence,  and  finally  pointing 
to  its  revenues,  its  expenses,  its  general  policy,  its  new  depots,  at  Dugger 
and  other  places.  It  submits  to  this  Commission  that  it  has  done  at  this 
time  all  that  it  can  be  reasonably  called  on  to  do  in  the  way  of  station 
facilities,  and  In  this  view  1  concur.  I,  therefore,  think  that  the  i)etition 
should  be  dismissed. 


Dowling,  Commissioner. 
The  respondent.  In  Its  petition  for  a  rehearln^:  and  ornl  nr-xiiini^nt 
t'uieui,  again  ^challenges  the  jurisdiction  of  the  Commission.  After  a  re- 
examination of  the  statutes  bearing  upon  the  question,  the  Commission 
Is  satisfied  that  its  jurisdiction  in  this  case  Is  ample.  The  Railroad  Com- 
mission Act  was  a  piece  of  remedial  legislation;    a  narrow  coiistnictloi),  as 
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to  jurisdictional  matters,  would  tend  to  defeat  its  i>uri)oses.  Tlie  luw  it- 
self dei'lares  for  a  liberal  application:  "Tlie  provisions  of  this  section  (3), 
sliall  lie  (onstrned  to  uiejin  tliat  tlie  power  of  said  Commission  extends 
to  any  case  where  any  person  complains  of  any  thing  don>c  or  omitted  to 
be  done  by  any  common  carrier  subject  to  the  provisions  of  this  act,  and 
shall  apply  to  said  CJommission  by  petition,  which  shall  briefly  state  the 

facts If   such    carrier    shall    not   satisfy    the   complaint   witliin 

the  time  specified,  or  there  shall  api)ear  to  be  any  reasonable  ground  for 
investigating  said  complaint,  it  nhnll  he  the  duty  of  the  Commission  to  in- 
restigate  the  matters  complained  of;  ...  .  And  said  Commission  shall 
have  the  power,  after  sucli  investigation,  to  make  such  eorrectionSy  altera^ 
lions,  changes  and  nric  rules  or  regulations  or  rates  as  may  be  necessary 
to  prevent  injustice  or  discrimination  to  the  party  complaining  or  to  any 
otiier  person,  firm  or  cori>oration.     (Acts  10(»7,  p.  460.) 

The  second  point  made  by  the  i)etition  for  rehearing  is,  that  the  Com- 
mission's order  will  result  in  confiscating  respondent's  property,  because* 
the  revenue  received  at  this  station  will  not  be  a  fair  return  ui>on  the  in- 
vestment made  nei-essary  by  the  order.  It  is  a  novel  proposition  of  law, 
that  the  State  is  powerless  to  regulate  a  railroad  for  the  public  benefit 
unless  the  regulation  results  in  substantial  profit  to  the  carrier.  The 
financial  return  from  the  erection  of  blackboards,  cattle  guards,  bells  and 
signals,  or  the  employment  of  full  crews,  may  be  wholly  problematical ; 
but  the  right  of  the  State  to  compel  such  erection,  installation  or  employ- 
ment is  perfect. 

State  vs.  I.  &  I.  S.  K.  H.  Co.,  133  Ind.  09; 

P.,  C,  C.  &  St.  L.  Ky.  vs.  State,  Sup.  C^.  March,  1900   (full 
crew  law), 

KosiK)ndent  urges  that  the  order  will  interfere  with  the  operation  of 
its  trains,  if  they  are  compelled  to  stop  at  the  head  of  a  1  per  cent  grade. 
The  order  applies  only  to  local  freight  and  passenger  trains;  and  it  is 
a  well  known  fact  that  a  1  i)er  cent  grade  is  not  a  serious  imiKHliment  to 
trains  pulled  by  locomotives  of  modern  construction.  Nor  is  the  Commis- 
sion prepared  to  say,  in  the  absence  of  evidence,  that  the  tonnage  of  re- 
s|K>ndent's  south  bound  local  freight  trains  is  sudi  that  the  grade  in  ques- 
ti(m  will  seriously  handicap  their  movement. 

It  is  next  urged  that  the  order  wrests  from  the  respondent  its  right 
to  govern  its  own  actions  by  its  board  of  directors.  Were  this  a  valid  ob- 
jection, then  the  Commission  is  Impotent  to  compel  the  construction  of 
sidings,  the  connection  of  railways,  the  interchange  of  traffic,  the  e.ntab- 
llshraent  of  rates,  or  any  other  matter  pertaining  to  the  management  of 
the  railroad.  The  Railroad  Commission  law  makes  the  State  of  Indiana 
a  director  in  every  railroad  directorate  whose  road  operates  in  Indiana; 
and  this  It  ar-complishes  by  empowering  the  Railroad  Commission  to  act 
In  the  interests  of  the  people,  to  provide  ade(piate  freight  and  passenger 
accommodations  for  the  public. 

Respondent  also  jisscrt^  there  is  no  such  po])ular  denvind  t  >  justify 
Ihe  enterinir  of  this  onler.  The  evidence  in  the  case  and  tin*  intense  in- 
terest ninnlfested  In  its  every  stau*^  by  the  citizens  of  the  comnninity  of 
which  Providence  is  the  center,  refute  this  claim. 
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It  Is  next  averrtjd  that  the  Bargersvllle  station  is  sufflclent  for  the 
needs  of  this  commnnity.  In  the  original  opinion  it  was  iK>inted  out  that 
the  evidence  showed  an  insistent  demand  for  a  station  soutli  of  Bargers- 
ville,  to  accommodate  those  who  now  haul  their  produce  to  Franklin. 
While  it  may  be  conceded  the  Bargersvllle  station  could  care  for  the  stock 
from  this  entire  region,  if  it  were  offered  to  It,  it  does  not  follow  that  the 
farmers  around  Providence,  south,  southwest  and  east  thereof,  should  be 
comi)elIed  to  ship  from  that  point,  no  matter  how  Inconvenient  it  might 
be  for  them  to  do  so. 

V  Respondent  urges  that  a  station.  If  established,  should  be  pla(*ed  ac 
Deerington,  rather  than  at  Providence.  Deerlngton  Is  not  even  a  village: 
it  is  not  the  trading  center  of  any  locality.  Providence  is  a  well-establishetl 
village,  the  recognized  center  of  a  neighborhood,  and  likely  to  develop  Into 
a  town  of  substantial  size,  through  the  establishment  of  a  station,  far 
sooner  than  would  Deerington,  which  is  only  open  country,  with  a  few 
scattered  houses,  and  no  suggestion  of  a  future  town.  It  will  be  much  to 
the  advantage  of  shippers  If,  In  bringing  freight  to  the  station,  they  have  in 
the  Inunedlate  vicinity  a  place  at  which  they  can  trade  and  where  they 
can  find  accommodations. 

The  railroad  objects  that  the  Commission  has  overlooked  the  financial 
condition  of  the  company,  in  making  this  order.  On  the  contrary,  the 
opinion  expressly  refers  to  the  fact  that  the  company  has  been  newly 
organized,  and  for  this  reason  the  burden  has  been  lightened  by  requiring 
$1,000  to  be  raised  by  the  community,  and  two  acres  of  land  to  be  con- 
veyed to  the  company,  before  the  order  can  be  enforced.  Considering  the 
amount  of  traffic  which  may  reasonably  be  expected  from  this  point,  the 
gross  annual  returns  to  the  respondent  will  probably  aggregate  $1,400,  for 
which  the  latter  will  have  made  an  Initial  net  Investment  of  $1,000.  There 
does  not  here  appear  to  be  ground  for  valid  objection. 

Claim  is  made  that  the  conditions  are  not  extraordinary  at  and  ground 
Providence.  We  do  not  understand  this  is  essential.  If  the  community 
is  not  being  adequately  served  by  the  respondent,  and  the  location  of  a 
station  at  the  point  In  question  can  be  efiPected  without  necessitating  an 
outlay  Incommensurate  with  the  returns  reasonably  to  be  expected  there- 
from, the  station  ought  to  be  established.  Nor  is  comparison  with  other 
neighboring  lines  conclusive.  Conditions  of  local  highways,  character  of 
soil,  employments  of  the  people,  and  many  other  circumstances,  enter  into 
the  question,  and  direct  a  different  spacing  of  stations  on  various  roads. 

Objection  Is  made  that  the  Commission  retains  jurisdiction  over  the 
cause.  This  Is  In  strict  conformity  with  the  practice  of  the  Commission 
and  is  fully  justified  by  section  7  of  the  Railroad  Commission  Act  of  1007. 
sub.  *'c,"  which  provides:  "The  Commission  shall  have  authority  to  grant 
rehearings  in  any  case  in  which  it  has  made  a  final  order,  or  to  alter, 
change  or  modify  any  final  order  made  by  It." 

The  objection  that  the  time  of  respondent's  schedules  will  be  length- 
ened, is  not  sufficient  to  avoid  the  order,  if  thereby  a  substantial  i)ortloji 
of  the  community  is  given  service  and  accommodations  which  they  ni>w 
Inck. 

Respondent's  argument  against  Imatlng  stations  two  and  one-half  miles 
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apart  may  be  valid,  as  a  general  proposition.  We  consider  it  is  itiapplic- 
able  to  the  circumstances  of  this  case,  as  shown  in  the  original  opinion. 

The  financial  condition  of  the  respondent  is  a  second  time  urged 
against  the  order.  This  was  not  mentioned  in  the  evidence  of  respondent, 
and  only  incidentally  referred  to  in  its  brief,  and  was  clearly  not  regarded 
by  it  on  the  original  hearing  as  a  matter  of  sufficient  consideration  to  be 
strongly  urged.  But  assuming  that  the  condition  is  as  stated,  the  Com- 
mission is  not  convinced  that  the  revenues  to  be  secured  from  this  farm- 
ing community  at  the  station  in  question  will  not  render  the  net  invest- 
ment of  $1,000  a  fairly  profitable  one  to  the  respondent.  If  so,  there  is  no 
basis  to  this  last  objection. 

The  railroad  interprets  the  order  as  coercing  it  into  the  acceptance  of 
a  subsidy.  This  is  not  its  effect.  The  company  may  decline  the  donation 
altogether,  and  construct  the  station  at  its  own  expense.  As  the  provision 
for  $1,000  and  two  acres  of  land  was  inserted  for  its  sole  benefit,  the  re- 
spondent may  waive  the  same.  Nor  would  the  acceptance  of  these  dona- 
tions constitute  the  basis  of  a  contract,  since  the  payment  of  this  money 
and  the  conveyance  of  the  land  are  in  no  sense  a  consideration  for  the 
erection  of  the  station,  but  only  conditions  precedent  upon  the  perform- 
ance of  which  the  effective  operation  of  the  order  depends. 

The  final  objection  advanced  by  the  respondent  is,  that  the  (Jommis- 
sion  has  no  power  to  compel  the  tender  or  acceptance  of  a  subsidy.  The 
tender  of  the  sum  named  is  not  a  subsidy,  which,  under  our  law,  involves 
the  idea  of  a  tax  levied  upon  a  part  of  the  citizens  for  the  l)enefit  of  a 
particular  enterprise.  Here,  the  donations  are  purely  voluntary ;  one  man 
or  a  thousand  men  may  contribute  this  money,  but  its  collection  is  wholly 
voluntary  with  the  sul>scrH)ers.  Nor  is  the  Commission  seeking  to  compel 
the  raising  or  the  acceptance  of  this  money.  The  citizens  may  decline  to 
do  so  if  they  so  desire;  and  the  respondent  may  decline  to  accept.  The 
only  results  will  be,  in  the  first  case,  the  order  will  not  become  effective, 
and  in  the  latter,  the  station  will  be  constructed  at  the  respondent's  ex- 
pense. There  is  no  limit  placed  by  statute  upon  the  power  of  the  Commis- 
sion in  framing  its  orders,  and  where  justice  and  right  dictate  that  condi- 
tions precedent  be  imposed,  authority  to  do  so  is  clearly  implied. 

The  petition  for  rehearing  should  be  overruled,  and  an  order  to  that 
effect  will  accordingly  be  entered. 

Wood,  Chairman,  dissents. 


Comes  now  the  petitioner  in  person  and  comes  also  the  respondent  by 
its  attorney,  Hon.  James  E.  Kepperly,  and  this  cause  having  been  sumbit- 
ted  to  the  Commission  and  the  evidence  l>eing  heard  therein,  the  Commis- 
sion, being  fully  advised,  now  finds  that  the  prayer  of  said  petition  should 
be  granted  to  the  extent  of  requiring  the  respondent  to  provide  adequate 
freight  and  passenger  facilities  at  the  town  of  Providence,  Indiana,  and  to 
stop  its  local  freight  and  passenger  trains  thereat. 

It  is  accordingly  Ordered  hy  the  Commission,  That  the  respondent,  the 
Tndlanapolis  Southern  Railroad  Company,  shall,  from  and  after  the  first 
day  of  May,  1909,  stop  all  of  its  local  passenger  trains  on  signal  at  the  In- 
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tersection  of  its  railroad  with  the  highway  running  east  and  west  and 
Icnown  as  the  Hopewell  and  Union  Village  Gravel  Road,  located  in  John- 
son County,  Indiana,  said  intersection  being  about  one-half  mile  due  ^st 
of  said  town  of  E»rovidence;  that  within  90  days  from  the  date  herein- 
after conditionally  fixed  for  the  going  into  effect  of  this  order,  the  re- 
spondent shall  construct  and  complete  at  a  point  approximately  one-half 
mile  due  east  from  said  town  of  Providence,  and  immediately  south  of  said 
H(^)ewell  and  Union  Village  Gravel  Road,  substantial  stock  pens  and  a 
chute,  all  conforming  to  the  standard  of  construction  maintained  by  the 
Illinois  Central  Railroad,  and  such  as  are  now  maintained  by  the  respondent 
at  Bargersville,  Indiana;  that  within  said  ninety  days  the  respondent 
shall  c<mstruct  and  complete  at  said  point  approximately  one-half  mile 
east  of  Providence,  Indiana,  a  side  track,  with  two  turnouts,  of  a  total 
length  of  not  less  than  600  feet,  properly  tied  and  ballasted;  that  within 
said  ninety  days  said  respondent  shall  construct  and  complete  at  a  point 
approximately  one-half  mile  east  of  the  town  of  Providence,  and  south  of 
said  Gravel  Road,  a  substantial,  modem  shelter  shed  for  the  accommoda- 
tion of  respondent's  passengers,  to  be  not  less  than  10  feet  wide  and  20 
feet  loug,  enclosed  on  three  sides  so  that  it  shall  give  adequate  protection 
from  the  weather;  and  shall,  within  said  time,  construct  and  complete  in 
front  and  at  the  sides  of  said  shelter  shed,  and  between  it  and  the  main 
track  of  the  respondent,  a  cinder  platform  not  less  than  125  feet  long,  re- 
tained by  a  wooden  curb;  all  of  which  structures  and  improvements  shall 
be  made  at  an  actual  cost  of  approximately  $2,000. 

Siiid  respondent  is  further  ordered  to  stop  all  of  its  local  freight 
trains  at  said  point,  when  the  same  has  been  equipped  as  aforesaid,  when- 
ever necessary  to  receive  or  deliver  shipments  of  live  stock  or  other  kinds 
of  freight  at  said  point;  and  it  is  further  ordered  to  make  said  point, 
when  so  equipped,  a  prepaid  freight  station  upon  its  line. 

The  foregoing  order,  so  far  as  it  relates  to  matters  other  than  the 
stopping  of  the  respondent's  local  passenger  trains,  shall  become  effective 
only  when  the  sum  of  $1,000  shall  have  been  contributed  in  cash  by  or  on 
behalf  of  the  community  to  be  served  by  said  shipping  point,  and  deposited 
with  some  reliable  bank  or  trust  company,  to  be  designated  by  a  majority 
in  amount  of  the  ccmtributors,  for  the  use  of  the  respondent,  such  deposit 
to  be  made  subject  to  the  requirements  of  this  order,  and  when  a  good 
and  8ufl5cient  warranty  deed  to  said  respondent  for  two  acres  of  ground 
located  conveniently,  for  the  purposes  aforesaid,  to  the  point  where  said 
structures  are  to  be  erected,  has  been  duly,  executed  by  the  owner  or  owners 
of  said  land  and  tendered  to  the  respondent's  attorney  or  superintendent 
for  the  purposes  aforesaid,  subject  to  the  requirements  of  this  order. 

The  Commission  retains  Jurisdiction  over  this  cause,  for  the  purpose  of 
securing  full  compliance  with  the  order  made  herein,  and  for  the  protec- 
tion of  the  interests  of  all  parties  hereto. 

The  secretary  is  directed  to  transnjit  a  certified  copy  of  this  order  to 
the  superintendent  of  the  respondent,  and  to  the  petitioner,  respectively,  by 
United  States  registered  mail. 

All  of  which  is  ordered  and  directed  by  the  Commission. 
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No.  284.     Lake  Shore  &  Michigan  Southern  Crossing  B.  &  0.  R.  B., 
C,  L.  S.  &  E.  R.  R.  and  I.  H.  B.  R.  R.  at  Indiana  Harbor. 
Since  our  last  report  this  interlocking  plant  has  been  inspected 
by  the  Commission's  chief  inspector  and  approved.     An  order  has 
been  issued  permitting  the  crossing  to  be  run  without  stopping. 

No.  285.     Pennsylvania  Lines  Crossing  Ship  Canal  Drawbridge  at 
Indiana  Harbor. 
Since  our  last  report  the  plans  filed  herein  have  been  examined 
by  the  Commission's  engineer  and  approved. 

No.  286.     Edward  T.  Slider  vs.  C,  I.  &  L.  Ry.  Co. 

This  was  a  petition  by  Edward  T.  Slider  of  New  Albany,  In- 
diana, liking  for  a  reduction  in  the  rates  on  coal  from  New  Albany 
to  points  on  respondent's  road.  The  case  was  heard  and  decided 
on  August  4,  1909.  Afterwards  on  August  19,  1909,  a  petition  for 
rehearing  was  filed  and  heard  and  the  petition  overruled.  On  Sep- 
tember 23,  1909,  suit  was  brought  in  the  United  States  Circuit 
Court  to  set  aside  the  order  of  the  Commission,  and  this  suit  is  now 
pending.  The  original  opinion  of  the  Commission  and  the  opinion 
on  the  petition  for  rehearing  were  rendered  by  McClure,  commis- 
sioner, and  are  as  follows.     The  order  is  also  set  out  hereinafter : 

The  petitioner  is  a  resident  of  New  Albany,  Indiana,  and  at  that  point 
is  engaged  extensively  in  buying,  selling  and  shipping  coal,  and  is  also 
mining  and  dealing  in  sand  and  gravel.  The  respondent  operates  a  sys- 
tem of  steam  railway  in  the  State  of  Indiana,  extending  from  New  Albany 
to  Michigan  City,  with  branch  lines  as  follows:  From  the  town  of  Monon 
to  Hammond;  from  Monon  to  Indianapolis;  from  Orleans  to  BYench  Lick 
Springs;  from  Bedford  to  Linton,  and  from  Wallace  Junction  to  Victoria, 
all  of  said  points  and  the  line  of  said  road  between  being  in  the  State  of 
Indiana;  and  that  the  re^)oudent  is  a  common  carrier,  for  hire,  of  all 
kinds  of  freight  l)etween  all  points  on  its  lines  within  this  State. 

It  is  further  averred  that  the  respondent  has  filed  with  this  Commis- 
sion, and  put  into  effect,  rates  on  coal,  when  coming  off  the  Ohio  River  at 
New  Albany,  Indiana,  to  points  on  its  lines  within  the  State,  and  rates  on 
sand  and  gravel  from  New  Albany,  this  State,  to  points  of  destination  on 
its  said  lines;  that  the  rates  so  put  into  effect  and  applied  by  respondent 
to  the  movement  of  such  trafl^c  are  unreasonable,  e:^cessive  and  unjust, 
and  are  greatly  In  excess  of  rates  charged  by  it  from  other  points  of 
origin  on  its  said  lines  to  destination  in  said  State;  that  the  rates  so 
charged  for  the  movement  of  petitioner's  said  traffic  are  so  unreasonable, 
unjust  and  excessive  that  he  cannot  ship  and  sell  his  commodities  in  com- 
I>etition  with  like  commodities  produced  in  Indiana  In  the  markets  on  re- 
spondent's lines  with  which  they  compete;  that  respondent  lays  its  rates 
on  coal,  sand  and  gravel  as  to  prefer,  foster  and  encourage  industries  on 
its  line  to  the  damage  and  prejudice  of  the  petitioner,  and  thereby  uhjustly 
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aud  unlawfully  discriminates  against  the  petitioner  and  the  city  of  New 
Albany  as  a  point  of  origin  of  such  commodities,  and  on  that  account  de- 
priving consumers  on  respondent's  said  lines  of  the  New  Albany  market. 
Prayer  that  just,  reasonable  and  undiscriminative  rates  be  found  and  re- 
si)ondent  be  ordered  to  apply  the  same  for  two  years  thereafter. 

The  evidence  introduced  in  the  hearing  shows  that  the  petitioner  is 
engaged,  and  has  been  for  a  number  of  years,  in  the  business  of  buying, 
selling  and  shipping  coal,  sand  and  gravel,  and  has  his  place  of  business  at 
New  Albany,  Indiana ;  that  the  coal  he  deals  In  is  transported  from  points 
of  origin  in  the  Pittsburgh  district,  and  points  in  West  Virginia,  in  barges 
via  the  Ohio  Uiver,  to  a  point  above  the  falls  in  the  Ohio  Kiver  at  New 
Albany ;  that  petitioner  transfers  the  same  by  means  of  a  steamboat  around 
said  falls  to  his  doclc  and  coal  bins,  where  the  same  is  handled  ready  for 
shipment;  that  by  the  use  of  machinery  he  mines  sand  and  gravel  from 
the  bed  of  the  Ohio  Kiver.  which  he  cleans,  grades  and  makes  ready  for 
transportation;  that  he  Is  provided  with  sidings  and  switches  for  receiv- 
ing cars  to  l>e  loaded  for  shipment  on  various  lines  of  road  at  New  Albany, 
including  the  respondent's;  that  during  the  years  1906,  1907  and  190H. 
petitioner  shipped  to  points  on  respondent's  lines  945  carloads  of  his  com- 
modities; all  except  50  were  of  coal;  that  said  shipments  divided  by 
years  were  as  follows: 

In  1906,  397  cars; 

In  1907,  366  cars; 

In  1908,  183  cars. 

The  rates  in  effect  from  New  Albany  on  i^espondeut's  said  lines,  and 
which  are  complained  of,  are  as  follows : 
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MONON  RATES  FROM  NEW  ALBANY. 


To- 


Smiths 

St.  Joaeph 

BennettsArille 

Wilsons 

Bridgeport 

Broom  Hill 

Borden 

Perkins 

Farrabee 

Norris 

Salem 

Hitchoook 

Smedley 

Campbellsburi: 

SalUllo 

Leipdo 

Orleans. 

Mitchells 

Yockey 

Sandf»it 

Bedford 

Horae  Shoe 

Peerless 

Logan 

Guthrie 

Harrodsburg 

Smithsville 

Clear  Creek 

Yards 

Bloomington 

Woods 

Ellettsville 

Stinesville 

Gosport 

Gosport  Junction 

Suincy 
akland 

Cloverdale 

Putnamville 

Limedale 

Greencastle 

Brainbridge 

Carpentersville 

Roacbdale 

Ladoga 

Whitesville 

Crawfordsville  Junction . 

Crawfordsville 

Cherry  Grove 

linden 

Romney 

Raubs 

Taylors 

T^fayette 

Battle  Ground 

Ash  Grove 

Brookston 

Chalmers 

Wheelers 

Reynolds 

Monon 

Francesville 

Medarysville 

Clarks 

Anthony 

San  Pierre 

Farm  Siding 

Riverside 

Wilders 

La  Crosse 

Schimmels 

South  Wanatah 

Wanatah 

Haskells . . . 

Alida. 


Westville 

Otis 

Michigan  aty. 


iles. 

Coal 
No.  717  A. 

Sand 
No.  1069 
Gravel. 

6.2 

to  60 

$0  60 

7.7 

60 

60 

9.8 

60 

60 

11.6 

66 

60 

13  3 

66 

60 

14.0 

66 

60 

18  1 

66 

60 

23.1 

66 

60 

26.9 

65 

60 

30  2 

66 

60 

34.8 

66 

60 

39.9 

75 

70 

42  5 

76 

70 

45.2 

76 

70 

47.0 

76 

70 

51.4 

76 

70 

56  0 

76 

70 

61  1 

76 

65.3 

76 

67.6 

76 

71  1 

76 

75  8 

95 

76.6 

95 

78.4 

95 

81  6 

95 

84.6 

95 

88.9 

96 

92.9 

96 

95.6 

96 

96.6 

96 

101  6 

96 

104  0 

96 

109.3 

96 

113.2 

96 

114.0 

96 

121  8 

16 

124.9 

16 

127.9 

16 

134  1 

16 

137  1 

16 

139.3 

16 

148.4 

15 

151  6 

16 

154  9 

15 

159  3 

15 

ia3  2 

16 

168.7 

16 

169  8 

15 

176.1 

16 

180.1 

16 

184.6 

16 

187.6 

16 

190.6 

16 

197  1 

16 

204  2 

26 

206.9 

26 

210.9 

26 

215.0 

25 

218.9 

26 

221  3 

26 

228  7 

26 

237  3 

25 

243.9 

25 

247  8 

26 

249.6 

25 

252.0 

26 

255  2 

26 

256  3 

25 

256.8 

25 

260.3 

26 

202  2 

25 

266.4 

26 

"* 

268.1 

26 

271.8 

26 

273.7 

26 

276.8 

26 

279.8 

26 

288.3 

1 

26 
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CHICAGO— INDIAN APOUS  DIVISION  VIA  MONON. 


To— 


Lee 

McCoysburg 

Pleasant  Ridge. 

Rensselaer 

Surrey 

Parr 

Fair  Oaks 

Pembroke 

Rose  Lawn 

Thayer 

Shelbv 

IjowSi 

Creston 

Cedar  Lake 

St.  Johns 

Dyer 

Maynard 

Munster 

South  Hammond 

Hammond 

Guernsey 

Montlcello 

Pattons 

Lennox 

Sleeth 

North  Delphi 

Delphi 

Deer  Creek 

Harleys 

Radnor 

Ockley 

Owasoo 

RoasviUe 

Cambria 

Frankfort 

Cyclone 

I&kUn 

Terfaune 

Sheridan 

Horton 

Westfield 

Carmel 

Nora 

Broad  Ripple .  . . 


Miles. 


234.0 
237.1 
240.2- 
244.3 
249.0 
261.3 
254.9 
256.7 
260.6 
263.0 
264.5 
272.3 
275.9 
277.0 
283.6 
288.1 
291.6 
292.5 
293.9 
296.4 
234.1 
238.9 
242.5 
244.7 
246.1 
250.7 
251.3 
254.7 
257.3 
258.9 
260.4 
262.5 
265.9 
270.0 

276.3 

282.6 
287.1 
291.7 
295.7 
300.2 
303.7 
308.1 
312.7 
315.6 


Coal 
No.  717  A. 


$1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  26 
1  25 
1  25 
1  25 


25 
25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 


1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 
1  25 


Sand 
No.  1069 
Gravel. 


ORLEANS  BRANCH— VIA  ORLEANS. 

Lost  River 

60.0 

$0  95 
95 
95 
95 
96 
95 

$0  80 

Paoli 

1               63.6 

80 

Glaas  Rock 

67.2 

80 

Abbev  Dell. 

69.1 

80 

West  Baden 

;               72.6 

80 

French  Lick 

73.7 

80 

BEDFORD  AND  BIX)OMINnTON  BRANCH— VIA  BEDFORD. 


Dark  Hollow 

Reeds 

Avoca 

Springville. . 
Armstrong. . 
Owensbnrg. . 
Dresden  .  . 
Robinnons .  . 

Koleen 

Rockwood . . . 
Mineral  City . 
BIoomjReld. . . 

EUeston 

Switi  City .  . . 
Linton 


Digitized  by 


Google 


88 


The  rates  in  effect  on  respondent's  said  lines,  from  other  points  of 
orljjin  than  New  Albany,  especially  from  the  mines  wliere  its  coal  sliip- 
ments  largely  originate  outside  of  New  Albany,  are  much  lower  than  from 
New  Albany.  This  is  particularly  true  when  competitive  points,  and  any- 
thing like  equal  hauls  to  local  points,  are  considered.  A  comparative 
statement  showing  such  rates  over  respondent's  line,  and  over  the  lines 
of  two  other  roads,  is  here  set  out.  A  comparison  of  rates  obtaining  upon 
other  roads  would  show  substantially  the  same  thing. 


■    «'^   ■ 


D.     COMPARISON  OP  LOCAL  RATES  ON  COAL  BY- 


MONON. 

Southern  Indiana. 

Vandalia. 

No.  658  from 

No.  1527,  No.  31J 

, 

No. from 

Linton  Fields. 

Linton  Fields. 

Linton  Fields. 

To- 

MUes. 

Rate. 

To— 

Miles. 

Rate. 

To— 

Milee. 

Rate. 

North. 

South. 

Cloverdale 

53 

$0  50 

El           

21 

$0  40 

Indianapolis .... 

101 

$0  50 

69 

60 

Ot           

27 

40 

Crawfordsville. . . 

227 

65 

Green  castle .... 

65 

50 

W           5 

48 

50 

Frankfort 

253 

75 

Brainbridge 

74 

65 

Bi           

59 

50 

Plymouth 

222 

95 

Roachdale 

80 
85 

65 
65 

N           

Pi           n 

73 
82 

75 
75 

Butler 

271 
306 

1  00 

Ladosa 

Crawfordsville.. 

Worthington 

40 

95 

65 

Se           p 

96 

50 

Spencer 

Martinsville 

49 

40 

Linden 

105 

65 

El           ra 

109 

.76 

72 

50 

Romney 

no 

65 

W           t 

122 

75 

Greencastle 

140 

60 

Lafayette 

Brookston 

122 

65 

Rockville 

197 

80 

135 

80 

North. 

Ft.  Wayne 

261 

95 

Reynolds 

146 

80 

Terre  Haute .  . . 

25 

30 

Richmond 

179 

75 

Monon 

153 
164 

80 
80 

Quaker 

Sullivan 

57 
29 

65 
26 

Winchester 

Newcastle 

194 
200 

96 

Montioello 

86 

Rensselaer 

168 

80 

Brewer 

78 

65 

Anderson 

221 

86 

Michigan  City... 

213 

80 

Cherry  vaile 

100 

75 

Decatur 

240 

95 

Donovan 

131 

80 

Crown  Point.  . . . 

254 

80 

South. 

Judy 

161 

80 

Ixtgansport 

178 

SO 

Gosport 

55 

50 

Bloomington... . 

72 

50 

Bedford 

46 

50 

Mitchell 

56 

50 

Orleans 

61 

75 

French  Lick. . . . 

78 

75 

Paoli 

68 
82 

75 
80 

Salem 

New  Albany.... 

117 

50 

It  was  further  developed  that  a  rate  of  50  cents  per  ton  is  main- 
tained on  coal  from  the  mines  to  New  Albany  by  the  respondent,  but  the 
right  to  make  .said  charge  was  granted  on  petition  by  this  Commission  to 
meet  competition,  while  greater  charges  obtain  for  intermediate  points; 
that  respondent  maintains  a  coaling  station  at  New  Albany  for  its  locomo- 
tives, and  hauls  to  that  point  on  an'average  of  two  cars  per  day,  and  unless 
used  for  the  shipment  of  petitioner's  or  other  coal  they  must  be  carried  back 
empty;  that  of  respondent's  freight  cars,  two-sevenths  are  hauled  empty, 
and  during  the  year  1908,  912  empty  coal  cars  were  carried  north  from  New 
Albany  on  respondent's  lines;  that  the  average  rate  on  freight  on  re- 
spondent's said  lines  is  shown  to  be  .822  mills  per  ton  mile,  which  is 
greater  than  other  lines  operating  in  the  southern  part  of  the  State,  with 
few  exceptions;  that  in  the  year  1908  the  net  earnings  from  freight  were 
in  excess  of  $2,300  per  mile  of  respondent's  line  of  road,  while  the  gross 
earnings  from  all  sources  are per  mile ;   that  other  roads  in  the  same 
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section  of  the  State  carry  coal  at  less  rates  than  the  ones  complained  of 
where  the  haul  is  under  similar  circumstances  and  conditions;  that  the 
stock  of  the  respondent  company  is  owned  by  two  other  railway  com- 
panies, and  that  respondent  owns  a  large  amount  of  stock  in  a  coal  com- 
pany that  operates  mines  on  respondent's  said  road;  that  the  joint  all- 
rail  rates  on  coal  from  Pittsburg  district  No.  3  have  been  reduced  from 
$2.25  per  ton  to  $1.65^  in  which  the  re^)ondent  participates  as  a  connecting 
carrier.  It  was  In  evidence  that  resiwndent  uses  on  its  different  lines 
different  classes  of  engines.  The  tonnage  of  which  the  lightest  engines 
are  capable  of  drawing  on  Imd  rail  is  525  tons,  and  under  the  most  fa- 
vorable circumstances  1,500  tons.  The  heaviest  engines,  under  most  ad- 
verse circumstances,  have  a  capacity  of  750  tons,  while  under  the  most 
favorable  conditions,  2,100  tons.  The  prevailing  grade  north  is  1.5  per 
cent,  and  south  the  heaviest  is  1.2  per  cent.  A  comparative  statement  of 
grades,  curves  and  tonnage  of  the  different  roads  centering  in  Indiau- 
ai)olis  was  made  in  tabulated  form,  which  Is  reproduced  here,  together 
with  the  comment  of  the  Commission  upon  the  data  therein  as  effecting 
the  subject  of  rates: 


COMPARISON  OF  GRADES,  CURVATURE  AND  TRAIN  TONNAGE— 


From 
Indianapolis. 


Grade. 


Direct. 


Reverse. 


Curvature. 


Direct. 


Reverse. 


Train  Tonnaise. 


Direct. 


Reverse. 


Monon,  Nortli 

C.  H.  A  D.,  East 

C.  H.  A  D.  .West 

Big  Four,  West 

Big  Four,  East 

Big  Four,  Soutli 

Big  Four,  North 

Big  Four,  Mich.  Div 

P.  AE..  West 

P.  &  E.,  East 

L.  E.  AW.,  North 

L.  E.  A  W..  Northeast. . 
L.  E.  A  W.,  Northwest. 
Indp'l.s  So.,  Southwest. . 
P.  C.  C.  A  St.  L.,  South 
P.  C.  C.  A  St.  L..  East. . 

Vandalia,  West 

Vandalia,  Southwest. . . . 


% 

1.08 
1.10 
1.00 

.40 

.70 

.50 
1.10 
1.13 
1.00 

.54 
1.25 

.30 
1.00 
53  ft. 

.63 
1.00 

.78 
1.05 


% 

.97 

1.10 

.80 

.40 

.75 

1.05 

1.19 

1.52 

1.00 

.60 

.94 

.45 

.98 

26  ft. 

.51 

1.11 

.77 

1.05 


% 

4.04 

4.00 

3.00 

2.30 

7.30 

3.00 

2.30 

10  00 
6.00 
9.00 
6  06 
4.00 

10.36 
6.00 
.00 
0 

2.58 
6.00 


% 

4.07 

4.00 

3.00 

2.30 

7.30 

3.00 

2.30 

10.00 
6  00 
9.00 
6.06 
4  00 

10.36 
6.00 
1.31 
0 

2.58 
6.00 


1,000 

750 

500 

1,350 

1.600 

2,200 

1,900 

950 

1,200 

1.450 

450 

1.600 

875 

780 

1.200 

1,100 

2,500 

1.420 


1,200 

750 

500 

1.500 

1,800 

2,200 

1.800 

950 

1,200 

1.450 

450 

1,600 

875 

1,351 

1,225 

1.350 

2,500 

1.590 


"A  glance  at  Table  XVII  demonstrates  that  operating  conditions  on  various  lines  enter* 
ing  Indianapolis  are  not  such  as  to  be  an  appreciable  quantity  in  making  rates.  In  fact,  we 
find  heavy  tonnage  being  hauled  over  heavy  grades  and  around  excessive  curves,  while  a 
much  lower  tonnage  moves  on  less  grades  and  over  less  curvature.  The  question  of  train 
tonnage  is  not,  as  to  these  lines,  one  of  grades  and  curves,  but  is  solely  a  question  of  road- 
way and  structures  and  capacity  of  locomotives  used,  and  from  the  showing  made  we  are  of 
the  opinion  that  this  question  is  not  a  vital  one  in  this  inquiry." 

—Class   Rate  Inquiry,  Case  No.   161,   I.   R.  C. 

It  will  be  observed  that  the  respondent's  road  was  included  in  this 
showing.  We  are  of  the  oi>inIon  that  in  this  ease  the  grades  and  curves 
are  not  to  be  seriously  considered  in  determining  the  question  of  rates. 
The  capacity  of  some  of  the  engines  used  by  the  resiwndent  is  light,  still 
this  is  not  a  controlling  matter  when  it  is  shown  that  the  train  tonnage 
is  not  equal  to  the  capacity  of  the  engines  used,  and  would,  in  all  proba- 
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bility,  not  be  exceeded  by  the  added  business  of  the  petitioner.  Added 
wei^rht  is  given  this  position  when  the  number  of  empty  coal  cars  that 
are  necessarily  hauled  north  ftom  New  Albany  by  the  respondent  at  this 
time  is  considered. 

It  is  contended  by  respondent  that  lower  rates  are  necessitated  at 
Greencastle,  €k)sport,  Bloomington,  Bedford  and  Mitchell  because  they  are 
junction  and  competitive  points,  and  for  the  further  reason  that  if  rival 
roads  were  permitted  to  furnish  coal  to  the  stone  industries  at  those 
points,  a  large  amount  of  outbound  tonnage  would  be  diverted  from  its 
line.  The  right  of  respondent  to  meet  competition  is  not  questioned,  nor 
to  make  lower  rates  to  those  engaged  in  industries  furnishing  out-bound 
tonnage.  This,  however,  does  not  authorize  the  carrier  to  discriminate 
between  shippers  of  coal  any  more  than  to  give  preference  in  rates  to  any 
one  furnishing  like  out-bound  freight.  The  rate  from  New  Albany  to 
Mitchell  on  coal  Is  75  cents  per  ton,  and  the  distance  is  61.1  miles,  while 
the  rate  from  Linton  to  the  same  point  over  the  respondent's  lines  is  50 
cents,  and  the  distance  is  69.3  miles.  From  New  Albany  to  French  Lick 
the  rate  is  95  cents,  and  the  distance  73.7  miles,  while  from  Linton  to 
French  Lick  the  rate  is  75  cents  and  the  distance  79.3  miles.  From  New 
Albany  to  Bloomington  the  rate  is  95  cents,  the  distance  96.6  miles.  From 
Linton  to  Bloomington  ^he  rate  is  50  cents,  and  the  distance  72.5  miles, 
ttom  Lincoln  City  to  Bloomington  the  joint  rate  over  the  Monon  and  South- 
ern is  75  cents,  and  the  distance  is  113  miles.  These  differences  could  be 
multiplied,  but  they  are  sufficient  to  indicate  a  discrimination  against  the 
petitioner  and  others  engaged  in  lllve  business  in  New  Albany.  To  meet 
competition  at  these  points  and  others  on  the  line  of  respondent,  he  must 
pay  a  rate  that  is  excessive  enough  to  substantially  absorb  a  respectable 
profit. 

ResiK)ndent  insists  that  petitioner's  coal  Is  more  expensive  In  Its  pro- 
duction than  that  produced  on  its  lines,  and  even  with  a  reduced  rate  he 
could  not  compete  with  the  Indiana  coal  hauled  by  respondent  The  evi- 
dence of  the  petitioner  relative  to  his  expense  in  handling  coal  is  contra- 
dictory of  this  contention,  and  is  all  the  evidence  introduced  upon  the 
subject,  and  the  falling  oflf  in  his  business  in  1908  with  former  years 
would  apparently  corroborate  him,  and  it  Is  also  In  evidence  that  the  coal 
coming  off  the  Ohio  River  handled  by  petitioner  Is  of  superior  quality, 
which  is  uncontradicted. 

The  respondent  contends  that  the  coal  business  has  been  fostered  and 
developed  to  an  extent  that  it  has  become  a  source  of  profitable  employ- 
ment to  thousands  of  miners  in  the  State,  and  that  it  is  an  interest  that 
the  carriers  have  a  right  to  protect.  The  case  of  Southern  Railway  Com- 
I)any  vs.  Union  B.  Hunt,  et  al.,  83  N.  B.  741,  is  cited  In  support  of  this 
position.  It  Is  true  a  railroad  company  may  do  anything  to  justly  In- 
crease its  business  and  aid  in  the  development  of  the  resources  of  the 
country  adjacent  to  its  line,  but  it  must  not  discriminate  against  shippers 
who  offer  the  same  commodity  In  substantially  the  same  manner  for  prac- 
tically the  same  service  at  Its  hands.  CardlfiP  Coal  Compmny  vs.  C.  M.  & 
St.  P.  Ry.  Co.,  13  I.  C:  C.  466,  is  a  case  In  point.  Quoting  from  the  opin- 
ion, the  Commission,  among  Dther  things,  says : 
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"If  a  railroad  is  a  public  highway  and  Congress  may  law- 
fully authorize  the  Commission  to  establish  through  routes  over 
it  in  connection  with  another  railroad,  when  both  are  engaged  in 
interstate  transportation  and  thus  open  the  two  roads  to  shippers 
as  a  through  highway  for  the  transportation  of  their  merchandise, 
ought  the  Commission  refuse  to  open  it  to  the  merchant  because 
another  farther  along  on  the  highway  is  able  to  supply  the  de- 
mand at  distant  points  for  the  commodity  in  question?  Ought  the 
Commission  decline  to  enter  an  order  to  open  such  a  through 
highway  because  one  of  the  carriers,  without  endeavoring  to  show 
that  its  total  revenues  will  be  unduly  diminished,  does  show  that 
its  revenues  on  the  particular  traffic  will  be  materially  reduced? 
We  find  no  such  limitation  in  the  clause  in  question.  Nor  are 
such  limitations  consistent  with  the  duty  that  carriers  owe  to  the 
shipping  public.  Being  public  highways,  one  merchant  has  as 
much  right  as  another  to  move  his  goods  over  it.  And  it  is  no 
answer  to  his  demand  to  say  that  the  commodity  in  which  he 
deals  can  be  supplied  in  sufficient  quantity  to  meet  all  demands, 
by  a  merchant  elsewhere  on  the  highway.  The  right  of  one  mer- 
chant to  enter  a  distant  market  and  compete  with  other  merchants 
is  a  definite  right  which  cannot  be  denied  him  on  the  ground  that 
other  merchants  can  sujiply  all  demands  for  that  commodity. 
Nor  is  the  fact  that  the  revenues  of  the  carrier  may  be  reduced 
in  the  manner  suggested  by  counsel  a  material  consideration.  It 
may  be  laid  down  as  a  general  rule  admitting  of  no  qualification 
that  a  manufacturer  or  merchant  who  has  traffic  to  move  and  is 
ready  to  pay  a  reasonable  rate  for  the  service  has  a  right  to  have 
it  moved  and  to  have  reasonable  rates  established  for  the  move- 
ment, regardless  of  the  fact  that  the  revenues  of  the  carrier  may 
be  reduced  by  reason  of  his  competition  with  other  shippers  in  the 
distant  markets." 

It  is  now  well  decided  that  rates  may  be  compared  with  same  rates 
from  other  points  on  the  same  line,  and  with  same  rates  on  other  Hues, 
In  determining  what  are  just  and  reasonable  tariffs. 

So.  Ry.  Co.  vs.  Hunt,  et  al.,  83  N.  E.,  72  Ind.  App. 

Anniston  vs.  Ry.  Co.,  40  So.  965,  Ala. 

Hopper  vs.  Ry.  Co.,  91  Iowa  639. 

Ry.  Co.  vs.  Bruce,  56  Ark.  65. 

Ry.  Co.  vs.  Blair,  109  Iowa  369. 

Qulnby  vs.  Clyde,  12  I.  C.  C.  396. 

Rheinelander  vs.  M.  P.  Ry.  Co.,  13  I.  C.  C.  635. 

Reynolds  vs.  Express  Co.,  13  I.  C.  R.  40. 

A  comparison  of  local  rates  on  coal  obtaining  on  the  lines  of  the  re- 
spondent from  the  mines  on  the  Southern  Indiana  and  Vandalia  develojjs 
the  fact  that  respondent  makes  as  low  rates  as  the  other  two  lines,  and 
much  less  than  is  effective  out  of  New  Albany  on  respondent's  line.  The 
Commission  concludes  that  these  lesser  rates  are  reasonable  and  just,  as 
no  evidence  was  submitted  to  the  contrary,  nor  was  there  any  evidence  in- 
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troduced  tending  to  show  that  lower  rates  from  New  Albany  on  coal  would 
be  confiscatory,  nor  seriously  disturb  the  revenues  of  the  respondent. 
Some  evidence  was  reproduced  from  another  case  before  this  Commission 
tending  to  show  that  a  50-cent  rate  on  coal  over  the  Vandal ia  to  Indian- 
apolis was  too  low,  but  was  the  result  of  having  to  meet  competition,  and 
yet  it  is  true  that  a  30-cent  rate  obtained  to  Martinsville,  and  a  40-cent 
rate  to  Bro<*lyn,  points  on  the  Vandalia,  of  substantially  the  same  haul. 
The  ownership  of  a  large  amount  of  stock  in  a  coal  company,  whose  mines 
are  located  on  respondent's  road,  is  suggested  as  an  incentive  to  make 
more  favorable  rates  for  the  movement  of  coal  from  that  part  of  its  lines 
than  from  New  Albany.  However  this  may  l>e,  it  is  a  substantial  reason 
why  it  should  not  exist  as  it  apparently  does  in  this  case. 

The  Commission  is  of  the  opinion  that  the  rates  complained  of  are  ex- 
cessive, unjust,  and  discriminative,  and  that  the  respondent  should  desist 
from  applying  the  same  further.  The  Commission  finds  the  following 
rates  on  coal  from  New  Albany  to  be  reasonable,  just  and  undiscrlminative : 

Coal  in  Carload  IjOts,  Minimum  Weights  40,000  Lbs. 

From  New  Albany 

To —  Rate  in  Cents  Per  Ton. 

Smiths    $0  50 

St.  Joseph 50 

Bennettsville    50 

Wilsons    50 

Bridgeport    50 

Broom  Hill 50 

Borden   50 

Perkins 50 

Farrabee   50 

Norris   50 

Salem   50 

Hitchcock    55 

Smedley  55 

Campbellsburg   55 

Saltillo  55 

Leipsic   55 

Orleans   , 55 

Mitchell    55 

Yockey    60 

Sand  Pit   60 

Bedford    60 

Horse  Shoe 65 

Peerless    65 

Logan   65 

Guthrie    65 

Harrodsburg   65 

Smithsville    65 

Clear  Creek    65 

Yards    65 
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From  New  Albany  # 

To —  Rate  in  Cents  Per  Ton. 

Bloomingtou   65 

Woods    70 

Ellettsville    70 

Stinesville  70 

Gosport    70 

Gosport  Junction 70 

Quincy    75 

Cloverdale    75 

Putnamvllle 75 

T/imedale   75 

Greenoastle  75 

Bmlnbridge    80 

Can>entersville    80 

Roachdale   80 

Ladoga  80 

Whitesvllle   80 

Crawfordsville  Junction   80 

Crawfordsville  . .  .* *     80 

Clien-y  Grove  80 

Linden    80 

Romney    80 

Raubs  80 

Taylors    80 

Lafayette    80 

Battle  Ground  85 

Ash  Grove 85 

Brookston    85 

Chalmers  85 

Wheelers   85 

Reynolds    85 

Monon    85 

Francesville    85 

Medarysville    90 

Clarks    90 

Anthony 90 

San  Pierre   90 

Farm  Siding 90 

Riverside  90 

Wllders    90 

IjS\  Crosse   90 

Schimmels   90 

South  Wanatah   90 

Wanatah    90 

Haskells    90 

Alida    90 

Westville  90 

Otis   90 

Michigan  City   90 
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CHIO^GO-— nTDIANAPOLIB   DIVISION   VIA    ICONON. 

From  New  Albany 

TO —                                                                       Rate  in  Cents  Per  Ton, 

Lee   90 

McCoysburg : 90 

Pleasant  Ridge  90 

Rensselaer    90 

Surrey    90 

Parr    90 

Fair  Oaks  90 

Pembroke    90 

Rose  Lawn   90 

Thayer   90 

Shelby    90 

Lowell    90 

Creston    90 

CtMiar  Lake 90 

St.  Johns 90 

Dyer   90 

Maynard    90 

Munster  i>0 

South    Hammond    90 

Hammond    90 

Guernsey   90 

Monticello 90 

Pattons    90 

Lennox  90 

Sleeth  90 

North  Delphi   90 

Delphi    90 

Deer  Creek  90 

Harleys 90 

Bangor  90 

Ockley    90 

Owasco    •. 90 

Rossville    90 

Cambria   90 

Frankfort    90 

Cyclone    90 

Kirklin  90 

Terhune  90 

Sheridan    90 

Horton   90 

Westfield 90 

Carmel  90 

Nora    90 

Broad  Ripple   IK) 
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ORLEANS    BRANCH — VIA    ORLEANS. 

From  New  Albakt 

To—  Rates  in  Cents  Per  Toti. 

Lost  River   75 

Paoli  75 

Glass  Rock  75 

Abbey  Dell   75 

West  Badeo  75 

French  Uck  76 

BEDFX>RD  AND  BLOOMINOTON  BRANCH — VIA  BEDFORD. 

Dark  Hollow   84) 

Reeds   80 

Avoca 80 

Sprlngvllle    80 

ArmstroDg    80 

Owensbiirg    80 

Dresden   80 

Robinsons 80 

Koleen    80 

Rockwood    80 

Mineral  City 80 

Bloomflpld  80 

Blleston   80 

Swltz  City 80 

Linton    80 

The  evidence  disclosed  in  this  case  is  that  the  respondent  only  has  on 
file  rates  for  sand  and  gravel  from  "New  Albany  to  a  limited  number  of 
points  on  Its  lines  of  road.  The  same  reason  applies  for  modifying  the 
rates  that  are  In  eflTect  on  sand  and  gravel  as  to  those  that  are  now  In 
effect  on  coal  from  New  Albany  as  the  originating  point.  The  Commission 
finds  that  for  commercial  purposes  the  rates  adopted  by  the  Central  Freight 
Association  should  apply  on  shipments  of  sand  and  gravel  for  such  puri>opes 
from  New  Albany  to  all  points  on  Its  lines;  that  where  shipments  are  made 
on  account  of  highway,  roads,  street,  sidewalk  and  alley  building  and  re- 
I)alr  i)urposes  the  rates  heretofore  established  by  the  Commission  in  case 
No.  227  (Third  Annual  Report  of  the  Indiana  Railroad  Commission,  1908. 
paw  58)  should  be  adc^ted  by  the  respondent  and  applied  to  all  shipments 
from  the  city  of  New  Albany  to  all  points  on  its  lines,  and  orders  will  be 
entered  accordingly. 

(McC'lure,  Commissioner.) 
The  respondent  asks  a  rehearing  and  modification  of  the  order  en- 
tered In  this  cause  of  date  of  August  4,  1909,  for  the  following  reasons : 

I.  That  the  order,  Imposing  a  lower  rate  on  gravel  and  sand  to  be  used 
for  road  and  highway  purposes,  is  enlarged  to  embrace  the  saint* 
rate  for  street,  sidewalk  and  alley  building  purposes. 
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II.  That  the  minimum  weight  i)er  car  of  4(),000,  flxinl  by  the  order,  is 
prejudicial  to  the  resjKMident,  and  should  be  fixed  at  80  i)er 
cent  of  the  capacity  of  the  car  for  coal,  and  the  marked  capacity 
of  the  car  for  sand  and  gravel. 
III.  That  in  the  schedule  of  rates  fixed  by  the  order,  there  Is  manifest 
inequality  and  Injustice. 

In  so  far  as  the  first  ground,  ui)on  which  a  reliearing  Is  sougnt.  Is  con- 
cerned, the  parties,  through  counsel,  agree  that  the  order  may  be  so  modi- 
fied as  to  exclude  the  lower  rate  on  sand  and  gravel  when  the  same  Is  to 
be  used  In  the  building  and  repair  of  streets,  sidewalks  and  alleys. 

It  was  further  agreed  that  in  all  coal  shipments  the  minimum  weight 
should  be  80  per  cent  of  the  marked  capacity  of  the  car,  and  that  in  sand 
and  gravel  shipments  for  commercial  purposes  the  marked  capacity  of  the 
car  should  determine  the  minimum  capacity,  except  that  where  the  peti- 
tioner orders  a  car  of  certain  capacity  for  such  shipments,  and  a  car  of 
larger  capacity  Is  furnished,  the  capacity  of  the  car  ordered  shall'  fix  the 
minimum  capacity  of  the  car  furnished. 

It  is  contended  by  the  respondent  that  In  the  shipments  of  gravel  and 
sand  for  road  improvement  purposes,  the  marked  capacity  of  the  car 
should  always  fix  the  minimum  weight  thereof,  by  reason  of  the  reduced 
cost  of  transportation,  as  compared  with  such  cost  when  these  conunodltles 
are  used  for  commercial  puri)oses.  There  Is  some  force  in  this  position, 
but  we  think.  In  view  of  the  demand  for  varying  amounts  of  this  material, 
when  used  for  road  purposes,  particularly  for  repairs,  the  same  rule 
should  apply,  regardless  of  the  use  to  be  made  of  the  commodity,  and  the 
order  will  be  modified  accordingly. 

We  have  again  considered  the  schedule  of  rates  on  coal,  fixed  by  the 
Commission  in  this  case,  and  fall  to  obsen^e  any  well-founded  objection  to 
the  same;  nor  Is  there  any  state  of  facts  of  a  controlling  character  pre- 
sented that  was  not  considered  by  the  Commission  in  the  original  hear- 
ing. 

By  reference  to  the  tariffs  in  evidence,  and  on  file  with  the  Commis- 
sion, It  will  be  seen  that  the  rates  In  effect  on  respondent's  lines,  within 
the  State,  from  the  Linton  field,  with  their  grouping,  are  as  follows : 


From — 


To— 


Miles. 


Rate. 


Victoria . 


Switx  City  and 

Horse  Shoe  Bend,  inclusive . . 

Spring  Cave 

Bainbridge  and 

Lafayette,  inclusive 

O.  W.  B.  &  F.  L.  S.  Div 
Orieana  and 

French  lick,  inclusive 

TiCipsic  and 

Micnigan  City,  inclusive 

Cyclone  and 

Broad  Ripple,  inclusive 


6 

$0  50 

95 

60 

51 

60 

72 

65 

121 

66 

65 

76 

83 

76 

70 

80 

212 

80 

206 

90 

239 

90 
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The  rates  ou  coal,  fixed  by  the  order  of  the  Commissiou  In  this  case, 
with  the  grouping,  are  as  follows : 


From — 


To— 


MUes. 


Rate. 


New  Albany . 


Smith's  and 

Salem,  inclusive 

Hitohcocks, 

Mitchell,  inclusive .... 

Becks, 

Bedford,  inclusive .... 

Horse  Shoe  Bend, 

Bloomington.  inclusive 

Hunters 

Goeport 

Quincv 

Limedale 

Greencastle 

Lafavette 

Battle  Ground 

Francesville 

Medarjrville 

Michigan  City 

Lee 

Hammond 

Guernsey; 

Broad  Ripple 


7 

10  50 

36 

50 

40 

65 

62 

66 

60 

72 

60 

76 

66 

97 

66 

100 

70 

114 

70 

122 

76 

138 

76 

140 

80 

198 

80 

206 

86 

238 

85 

244 

90 

289 

90 

236  . 

90 

297 

90 

235 

90 

316 

90 

For  points  on  the  Bedford  and  Bloomington  division,  the  rates  are  80 
events  per  ton  from  New  AIban>^  as  fixed  by  the  Commission,  and  the  dis- 
tance varies  from  76  miles  to  Dark  Hollow,  to  118  miles  to  Linton,  while 
on  the  Orleans  division,  the  rate  to  all  points  is  75  cents,  and  the  mileage 
ranges  from  sixty-one  to  seventy-four. 

A  comparison  of  these  rates  will  show  that  the  rates  fixed  by  the  ( -om- 
mlssion  are,  on  the  whole,  higher  than  the  rates  applied  by  the  resix>ndent 
for  corresponding  hauls  on  Its  own  lines  northward  from  the  mines  in  the 
Linton  district,  and  It  Is  submitted  that  this  is  a  just  method  of  determin- 
ing what  rate  should  be  established  from  New  Albany.  The  coal  In  each 
Instance  is  transported  by  the  same  company,  using  like  equipment,  and 
track  cimdltlons,  for  much  the  greater  distance,  being  the  same,  and  other- 
wise not  sufficiently  dlflTerent  to  be  an  im|)ortant  factor. 

It  Is  submitted  by  the  respondent  that  the  rate  from  Boonvllle,  over 
the  Southern  and  the  Monon,  and  the  proportional  rate  applying  on  Ken- 
tucky and  Tennessee  coal,  when  ahli>ped  over  the  Monon  to  points  on  Its 
line  north  of  the  Ohio  River,  were  not  considered  on  the  original  hearing, 
and  inasmuch  as  these  rates  are  higher  than  tUe  rates  fixed  by  the  Com- 
mission, a  rehearing  should  be  granted  and  the  cause  tried  anew.  In  each 
Instance  the  rates  are  joint,  and  do  not  form  a  correct  basis  for  the  ad- 
justment of  a  single  rate,  although  the  Commission  might  have  admltteil 
evidence  of  them  on  the  hearing.  In  view  of  the  liberal  rule  obtaining  as 
to  the  admissibility  of  evidence. 

It  is  contended  that  the  rates  obtaining  on  the  Southern  Railway, 
west  from  New  Albany,  on  coal,  are  higher  than  the  rates  established  by 
the  order  In  this  case.  This  Is  true  for  the  longer  distance,  but  It  Is  un- 
disputed that  these  rates  for  the  greater  distances  do  not  move  the  trafl[i<\ 
and  therefore  the  consideration  of  these  rates  would  not  be  controlling. 

[7— 280021 
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That  the  rates  from  other  points  on  other  roads  would  be  disturbed, 
and  to  the  extent  that  the  petitioner  and  the  city  of  New  Albany  would 
not  be  benefited  by  the  proposed  change;  as  respondent  insists,  we  thinlc 
it  is  too  speculative  and  remote  to  seriously  infiuence  this  question.  The 
vital  question  here,  as  it  appeals  to  the  Commission,  is  discriminatory  in 
its  character,  and  the  maintenance  of  the  rates  complained  of  are  violative 
of  the  spirit  of  section  thirteen  of  the  Railroad  Commission  Act  (Acts 
1907,  p.  478).  The  conclusions  reached  in  the  order  heretofore  entered  in 
this  case  are  adhered  to,  except  as  changed  and  modified  by  this  (pinion. 
The  order  will  be  modified  to  conform  to  this  opinion,  and  to  be  effective 
for  a  period  of  two  years. 

Petition  for  rehearing  overruled. 

OBDEB. 

The  evidence  in  the  alx>ve  entitled  cause  and  argument  of  counsel 
having  been  heard  and  considered,  and  the  Commission  being  fully  ad- 
vised, now  finds  that  the  local  rates  now  and  heretofore  charged  and  col- 
lected per  ton  on  coal,  sand  and  gravel  in  carload  lots  from  New  Albany, 
Indiana,  to  all  points  on  its  lines  within  this  State  are  excessive,  unrea- 
sonable and  unduly  discriminative  as  to  the  petitioner  herein  and  to  other 
persons  situated  similarly  with  him. 

It  is  Therefore  Ordered^  That  respondent  be  and  is  hereby  notified  and 
required  to  cease  and  desist  on  or  before  20th  day  of  August,  1909,  from 
charging,  demanding,  collecting  or  receiving  for  the  transportation  of  coal 
from  New  Albany,  Indiana,  to  any  point  on  its  lines  within  the  State  of 
Indiana,  the  rate  and  charge  now  made  and  received  for  such  transpor- 
tation. 

It  is  Further  Ordered,  That  said  respondent  be  and  is  hereby  required 
to  establish  and  put  in  force  and  eflfect  on  or  before  the  20th  day  of  August. 
1909,  rates  not  in  excess  of  the  following  schedule  of  rates  per  ton  on  coal 
in  carload  lots  from  New  Albany,  Indiana,  to  the  different  points  on  its 
said  lines  in  the  State  of  Indiana,  and  the  minimum  weight  of  carload  of 
such  coal  is  fixed  at  40,000  pounds;  said  schedule  of  rates  so  fixed  is  as 
follows,  to  wit: 

Coal  in  Carix)ad  Lots,  Minimum  Weights  40,000  Lbs. 

From  New  Albany 

To —  Rates  in  Cents  Per  Tnn. 

Smiths    ' $0  50 

St.  Joseph  , 50 

Bennettsville    50 

Wilsons    50 

Bridgeport    50 

Broom  Hill   50 

Borden 50 

Perkins 50 

Farrabee    50 

Morris    50 
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From  New  Albany 

To—                                                                         Rate  in  CcnU  Per  Ton. 

Salem  50 

Hltcbcxxrks  55 

Smedley  55 

Campbellsburg   55 

SaltUlo  55 

Leipsic   55 

Orleans    55 

Mitchell   65 

Yockey   GO 

Sand  Pit   CO 

Bedford 60 

Horse  Shoe 65 

Peerless  65 

Logan  65 

Guthrie 65 

Harrodsburg    65 

Smithsville    65 

aear  Creek   65 

Yards   05 

Bloc»ningt<Mi   65 

Woods    70 

Bllettsville    70 

Stlnesvllle  70 

Go^H>rt    70 

Go^)ort  Junction 70 

Quincy    75 

Oakland  75 

Cloverdale 75 

Putnamvllle 75 

Tiimedale   75 

Gre^icastle  80 

Bralnbrldge    80 

Carpentersville    80 

Roachdale  80 

Ladoga  '. 80 

Whitesville   80 

Crawfordsvllle  Junction   80 

Crawfordsville  80 

Cherry  Grove 80 

Linden    80 

Romney   80 

Raubs 80 

Taylors    80 

Lafayette    80 

Battle  Ground   85 

Ash  Grove a5 

Brookston    85 
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Prom  New  Albany 

To —                                                                        Rate  in  Cents  Per  Ton. 

Chalmers  85 

Wheelers   85 

Reynolds    85 

Monon    85 

IiYaDcisvllle    ^ 85 

Medarysville    00 

Clarks    90 

Anthony    90 

San  Pierre   90 

Farm  Siding 90 

Riverside  90 

Wllders    90 

La  Crosse  90 

Schimmels  90 

South  Wanatah  90 

Wanatah    90 

Haskells    90 

Alida    90 

Westville   90 

Otis 90 

Michigan  City    90 

CHICAGO — INDIANAP0U8    DIVISION    VIA    MONON. 

Lee    90 

Mo(>oysburg 90 

Pleasant  Ridge 90 

Rensselaer   90 

Surrey 90 

Parr    90 

Fair  Oalis  90 

Pembroke    90 

itose  Lawn  90 

Thayer   90 

Shelby    90 

rx>well    90 

Creston    90 

Cedar  Lake 90 

St.  Johns 90 

Dyer   90 

Maynard    90 

Munster  90 

South  Hammond  90 

Hammond    90 

(Juenusey   90 

Montioello   90 

Pattons    90 
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From  New  Albany 

To—  Rate  in  Cents  Per  Ton. 

Liennox    90 

Sleeth  90 

North  Delphi   90 

Delphi    90 

Deer  Creek  90 

Harleys    90 

Radnor 90 

Ockley    90 

Owasco    90 

Rossville    90 

Cambria  90 

Frankfort    90 

Cyclone    90 

Kirklin   90 

Terhune  90 

Sheridan 90 

Hori:on   90 

Westfleld    90 

Carmel   90 

Nora    90 

Broad    Ripple 90 

ORLEANS  BRANCH— VIA  ORLEANS. 

Tx)st  River   75 

Paoli  75 

Glass  Rc^k  75 

Abbey  Dell 75 

West  Baden   75 

French  Lick   75 

BEDFORD  AND  BLOOM INOTON  BRANCH — VIA  BEDFORD. 

Dark  Hollow   80 

Reeds   80 

Avoca    80 

Springville    80 

Armstrong  80 

Owensburg    80 

.     Dresden    80 

Robinsons    80 

Koleen    80 

Rockwood    80 

Mineral  City    80 

Bloomfleld   80 

Elleston    80 

Switz   City    80 

Linton    80 
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It  is  also  Ordered,  That  respondent  be  and  is  hereby  notified  and  re- 
quired to  cease  and  desist  on  or  before  the  20th  day  of  August,  1909,  from 
charging,  demanding,  collecting  or  receiving,  for  the  transportation  of  sand 
and  gravel  from  New  Albany,  Indiana,  to  all  points  on  its  lines  in  the  State 
of  Indiana  the  present  rate  now  charged  by  it  for  such  transportation  for 
such  commodities  when  used  for  commercial  or  highway,  road,  street,  side- 
walk or  alley  construction  or  repair  puri)<>ses. 

It  is  Further  Ordered,  Tiiat  tlie  resi)ondent  be  and  is  hereby  recpiired 
to  establish  and  put  in  force  and  effect  on  or  before  the  20th  day  of  Au- 
gust, 1900,  a  rate  on  gravel  and  sand  in  carload  lots,  minimum  weight  of 
40,000  iK)und8,  from  the  city  of  New  Albany,  Indiana,  to  all  points  on  its 
line  within  the  State  of  Indiana  not  In  excess  of  the  following  rate,  which 
shall  apply  to  sand  and  gravel  so  transported  for  commercial  purposes  only, 
to  wit : 

In  Cents  Per  Net  Ton. 

Distanee  in  Miles.  Hates. 

10  miles  and  under JF0.40 

15  miles  and  over  10 45 

2(»  miles  and  over  15 45 

25  miles  and  over  20 45 

.'iO  miles  and  over  25 50 

:C»  miles  and  over  30 50 

40  miles  and  over  35 5;j 

45  miles  and  over  40 55 

50  miles  and  over  45 55 

(JO  miles  and  over  50 55 

05  miles  and  over  00 05 

70  miles  and  over  05 C»5 

75  miles  and  over  70 (m 

80  miles  and  over  75 75 

90  miles  and  over  80 75 

100  miles  and  over  90 75 

125  miles  and  over   100 85 

l."0  miles  and  over  125 95 

175  miles  and  over  150 1 .05 

200  miles  and  over  175 1 .  15 

225  miles  and  over  200 1 .25 

250  miles  and  over  225 1 .35 

It  is  Further  Ordered,  That  the  respondent  be  and  Is  hereby  iiotifie<l 
and  re<iuired  to  establish  and  put  in  effect  on  or  before  the  20th  day  of 
August,  1909,  a  rate  on  gravel  and  sand  per  ton  in  carload  lots  of  minimum 
weight  40,000  i>ounds,  when  tran8i>orted  for  road,  highway,  street,  side- 
walk or  alley  building  puri>o«^P  from  New  Albany,  Indiana,  to  any  point 
on  Its  lines  of  road  in  the  State  of  Indiana  not  In  excess  of  tlie  followhi'^ 
nnme<l  rate,  to  wit : 
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Rates  in  Cents  I*ek  Ton.     Minimum  C.  L.  \Veic;ht  4U,<MH)  Lbs. 
Distances  in  Miles.  Local  Rates. 

5  miles  and  under 25 

10  miles  and  over     5 30 

15  miles  and  over  10 33.5 

20  miles  and  over  15 33.5 

25  miles  and  over  20 33.5 

30  miles  and  over  25 37.5 

35  miles  and  over  30 37.5 

40  miles  and  over  35 37.5 

45  miles  and  over  40 41 

50  miles  and  over  45 41 

60  miles  and  over  50 41 

(55  miles  and  over  GO 48.5 

70  miles  and  over  65 48.5 

75  miles  and  over  70 48.5 

80  miles  and  over  75 56 

90  miles  and  over  80 56 

100  miles  and  over  fM) 56 

125  miles  and  over  100 62.5 

150  miles  and  over  125 65 

175  miles  and  over  150 70 

200  miles  and  over  175 70 

225  miles  and  over  200 75 

250  miles  and  over  225 75 

//  is  Further  Or^lercd,  That  the  Secretary  shall  send  a  eertifled  copy 
of  the  orders  to  the  superintendent  of  the  respondent  by  registered  mail. 

MODTFIED  ORDEB. 

Comes  now  the  respondent  and  files  its  petition  for  rehearing  and 
modification  of  the  order  made  in  this  cause,  and  the  partk^  having  been 
heard  and  certain  modifications  of  the  order  of  the  Commission,  as  lieri*- 
Inafter  pet  out,  agreed  upon  by  the  parties,  through  counsel,  and  the  Com- 
mission being  fully  advised. 

It  is  now  Ordered.  That  the  original  order  made  in  this  case  shall  be 
changed,  altered,  and  modified  so  as  to  read  as  follows: 

The  evidence  in  the  above  entitled  cause  and  argument  of  counsel 
having  been  heard  and  considered,  and  the  Commission  being  fully  ad- 
vised, now  finds  that  the  local  rates  now  and  heretofore  charged  and  col- 
lected per  ton  on  coal,  sand  and  gravel.  In  carload  lots  from  New  Albany. 
Indiana,  to  all  points  on  its  lines  within  this  State,  are  excessive,  un- 
rt^asonable  and  unduly  discriminative  as  to  the  petitioner  herein,  and  to 
other  persons  situated  similarly  with  him. 

It  is  therefore  Ordered,  That  the  respondent  be,  and  is  liereby  noti- 
fied and  required  to  cease  and  desist  on  or  before  September  10,  IDOfl.  from 
charging,  demanding,  collecting  or  receiving  for  the  transportation  of  coal 
from  New  Albany,  Indiana,  to  any  point  on  its  lines  within  said  State  the 
rate  and  charge  now  made  and  received  for  such  transportation. 
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It  is  further  Ordered,  That  said  respondent  be,  and  Is  hereby  required 
to  establish  and  put  In  force  and  effect  on  or  before  the  10th  day  of  Sep- 
teml)er,  1909,  rates  not  in  excess  of  the  following  schedule  of  rates  per  ton 
on  coal  in  carload  lots,  from  New  Albany  to  the  different  points  on  Its  lines 
in  the  State  of  Indiana,  and  the  minimum  weight  of  a  carload  of  such  coal 
is  fixed  at  80  per  cent  of  the  marked  capacity  of  the  car,  and  said  rates 
shall  be  effective  for  two  years  from  September  10,  1909.  Said  schedule 
of  rates  so  fixed  is  as  follows,  to  wit : 

Coal  in   Gabload   Lots,    Minimum    Weights   80   Peb   Cent   of   Marked 

Capacity   of   Cabs. 

From  New  Albany 

To —  Rates  in  Cents  Per  Ton. 

Smiths    $0  no 

St.  Joseph 50 

Bennettsville    50 

Wilsons    50 

Bridgeport    50 

Broom  Hill   50 

Borden   50 

Perkins 50 

Farrabee    50 

Noirris    i 50 

Salem  50 

Hitchcocks 55 

Smedley  55 

Campbellsburg  55 

Saltillo  55 

Leipsic 55 

Orleans    55 

Mitchell    55 

Yockey    60 

Sand  Pit   GO 

Bedford    fiO 

Horse  Shoe 05 

Peerless    05 

Logan   (J5 

Guthrie    65 

Harrodsburg 65 

Smithsville    65 

Clear  Creek   65 

Yards    65 

Bloomington    65 

Woods    70  ^ 

Ellettsville 70 

Stinesville   70 

Gosport    70 

Gosport  Junction    70 

Quincy    75 
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From  JVew  Albany 

To —                                                                              Rates  in  Cents  Per  Ton. 

Oakland   75 

Cloverdale ^ 75 

Putnamville    75 

Llmedale   75 

Greeucastle  80 

Brainbridge    80 

Carpentersvllle    80 

Roachdale   80 

Ladoga 80 

Whltesvllle    80 

CrawfordsvlIIe  Junction   80 

Crawfordsville   80 

Cherry  Grove 80 

Linden    80 

Romney    80 

Kaubs  80 

Taylors    80 

Lafayette  : 80 

Battle  Ground   85 

Ash  Grove 85 

Brookstou    85 

Chalmers  85 

Wheelers   85 

Reynolds    85 

Monon    85 

Prancesville 85 

MedarysviUe    90 

Clarks    90 

Anthony  90 

San  Pierre 90 

Farm   Siding    90 

Riverside 90 

Wilders    90 

La  Crosse   90 

Schimmels 90 

South  Wanatah  90 

Wanatah    90 

Haakells    90 

Alida  90 

Westville   90 

Otis   90 

Michigan  City   90 

CHICAGO — INDIANAPOLIS    DIVISION    VIA    MONON. 

Lee    90 

McCoysburg    90 

Pleasant  Ridge    t 90 

Rensselaer    90 


Digitized  by 


Google 


106 

^'roiii  New  Albany 

To —                                                                              Kates  in  Vents  Per  Ton, 

Surrey    90 

Parr 90 

Fair  Oaks  90 

Pembroke    90 

Kose  Lawn   90 

Thayer  90 

Shelby    90 

Iwowell    90 

Creston    90 

('edar  Lake 90 

St.  Johns  90 

Dyer   90 

Mnynard    90 

Munster 90 

South  Hammond  90 

Hammond    90 

Guernsey   90 

Montloello    90 

Pattons    90 

Lennox  90 

Sleeths   90 

North  Delphi   . .  .^. 90 

Delphi    * 90 

Deer  Creek  90 

Harleys    90 

Radnor  90 

Ockley    90 

Owasco 90 

Rossville    90 

Cambria     90 

Frankfort    90 

Cyclone    90 

Kirklin  90 

Terhune  90 

Sheridan 90 

Horton   , 90 

Westfleld   90 

Carmel    90 

Nora    90 

Broad  Ripple  90 

ORLEANS   BRANCH — VIA  ORLEANS. 

Lost   River   75 

Paoll  75 

Glass  Roc-k   7'* 

Abbey  Dell    75 

West  Baden    75 

French  Lick    75 
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BEDFORD   AND  BLOOM INGTON   BRANCH — ^VIA   BEDFOW). 

From  New  Albany 

To—                                                                            Rates  in  Cents  Per  Ton, 

Dark  Hollow   80 

Reed9 80 

Avoca   80 

Springvllle    80 

Armstrong * 80 

Owensbnrg    80 

Dres<leu 80 

Robinson    80 

Koleen    80 

Rockwood    ^ 80 

Mineral  City •^  80 

Bloomfield   80 

Elleston    80 

Switz  City 80 

Linton 80 

It  is  also  Ordered,  That  the  respondent  be  and  is  notified  and  require<l 
to  cease  and  desist  on  or  Ijefore  the  10th  day  of  September,  1909,  from 
charging,  demanding,  collecting  or  receiving  for  the  transportation  of  sand 
and  gravel  from  New  Albany,  Indiana,  to  all  points  on  its  lines  in  the  State 
of  Indiana,  the  rate  now  cliarged  by  it  for  such  transportation  of  such 
commodities  when  used  for  commercial  and  road  purposes. 

It  is  further  Ordered,  That  the  respondent  be,  and  is  hereby  required 
to  establish  and  put  in  force  and  effect  on  or  l>efore  the  10th  day  of  Seiv 
tember,  1909,  a  rate  on  gravel  and  sand  in  carload  lots,  minimum  weight  to 
be  the  marked  capacity  of  car,  except  where  a  car  of  less  capacity  than 
the  one  furnished  is  ordered,  then  the  capacity  of  the  ordered  car  shall 
govern  the  minimum  weight,  from  the  city  of  New  Albany,  Indiana,  to  all 
points  on  its  lines  within  said  State,  not  in  excess  of  the  following  rates, 
which  shall  apply  on  gravel  and  sand  so  transported  for  commercial  pur- 
poses only;  and  said  rates  shall  be  effective  for  two  years  from  Septem- 
ber 10,  1900 : 

In  Cents  Per  Net  Ton. 
I)  is  t  a  lice  in  Miles.  Ra  tes. 

10  miles  and  under $0.40 

15  miles  and  over  10 45 

20  miles  and  over  15 45 

25  miles  and  over  20 45 

30  miles  and  over  25 50 

35  miles  and  over  30 50 

40  miles  and  over  35 50 

45  miles  and  over  40 55 

50  miles  and  over  45 55 

60  miles  and  over  50 55 

65  miles  and  over  60 65 

70  miles  and  over  65 65 

75  miles  and  over  70 65 
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DUtance  in  Miles.  Rates, 

80  miles  and  over  75 75 

90  miles  and  over  80 75 

100  miles  and  over  90 75 

125  miles  and  over  100 85 

150  miles  and  over  125 95 

175  miles  and  over  150 1 .05 

200  miles  and  over  175 1 .15 

225  miles  and  over  200 1.25 

250  miles  and  over  225 1.35 

It  is  further  Ordered,  That  respondent  be,  and  is  hereby  notified  and 
required  to  establish  and  put  in  effect  on  or  before  the  10th  day  of  Septem- 
ber, 1900,«a  rate  on  gravel  and  sand  per  ton  In  carload  lots,  minimum 
weight  to  be  the  marked  cai>acity  of  the  ear,  except  where  a  car  of  less 
capacity  than  the  one  furnished  is  ordered;  then  the  marked  capacity  of 
the  car  ordered  shall  govern  the  minimum  weight,  when  transjiorted  for 
road  building  and  repair  purposes,  from  New  Albany,  Indiana,  to  any  point 
on  its  lines  of  road  in  said  State,  not  in  excess  of  the  follmving  rates,  and 
said  rates  shall  be  ^ective  for  two  years  from  September  10,  1909: 

Rates    in    Cents    Peb    Ton — Minimum    C.    L.    Weight 
Masked   Capacity   of  Cab   Obdebed. 
Distance  in  Miles,  Local  Rates, 

5  miles  and  under 25 

10  miles  and  over  5 30 

15  miles  and  over  10 33.5 

20  miles  and  over  15 33.5 

25  miles  and  over  20 33.5 

30  miles  and  over  25 37.5 

35  miles  and  over  30 37.5 

40  miles  and  over  35 37.5 

45  miles  and  over  40 41 

50  miles  and  over  45 41 

eo  miles  and  over  50 41 

(15  miles  and  over  60 48.5 

70  miles  and  over  65 48. 5 

75  miles  and  over  70 48.5 

80  miles  and  over  75 56 

90  miles  and  over  80 56 

100  miles  and  over  90 56 

125  miles  and  over  100 62.6 

150  miles  and  over  125 66 

175  miles  and  over  150 70 

200  miles  and  over  175 70 

225  miles  and  over  200 75 

250  miles  and  ov^r  225 75 

It  is  further  Ordered,  That  the  Secretary  shall  send  a  certified  copy  of 
the  modified  order  to  the  superintendent  of  the  respondent  by  registered 
mail. 
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No.  287.     R.  E.  Leary  vs.  American  Express  Company. 

This  was  a  petition  praying  a  reduction  in  express  rates  between 
Indianapolis  and  Greensburg.  On  the  hearing  the  case  was  dis- 
missed. The  opinion  was  rendered  by  McClure,  commissioner,  and 
is  as  follows : 

The  petition  filed  in  this  case  alleges,  in  substance,  that  the  respondent 
maintains  an  excessive,  unreasonable  and  discriminatory  rate  between 
Indianapolis  and  Greensburg,  this  State;  that  the  petitioner  Is  engaged 
in  manufacturing,  selling  and  shipping  perfume,  and  that  his  plaoe  of 
business  is  located  in  the  city  of  rndlanapolis ;  that  he  did,  on  December 
28,  1908,  ship  by  the  respondent  company's  line,  a  package  of  perfume,  of 
his  manufacture,  from  the  city  of  Indianapolis  to  Greensburg,  of  thirty 
pounds  in  weight,  for  which  he  paid  the  sum  of  40  cents;  that  the  rate 
between  said  points  is  50  cents  per  hundred  poimds;  that  the  rate  on 
less  than  one  hundred  pound  shipments  Is  unreasonable,  excessive  and  dis- 
criminative. 

Hie  evidence  showed  that  R.  E.  Leary  is  engaged  in  the  manufacture 
and  sale  of  perfume,  and  that  his  place  of  business  is  located  In  Indian- 
apolis; that  he  ships  by  express  his  product  to  various  points  within  the 
State;  that  on  December  28,  1908,  he  shipped  to  a  customer  at  Greensburg 
a  package  of  perfume  of  thirty  pounds  in  weight;  that  he  was  charged, 
and  paid,  the  sum  of  forty  cents  for  said  shipment. 

It  was  also  shown  that  the  petition  was  not  authorized  or  filed  by  the 
petitioner ;  that  P.  C.  Leary,  who  claims  to  be  the  manager  of  the  business, 
without  authority  so  to  do,  instituted  these  proceetilngs,  and  assumed  to 
act  as  attorney  for  the  petitioner  without  his  knowledge  or  consent.  It  was 
also  proven  that  the  said  R.  E.  Leary  Informed  P.  C.  Leary  that  he  did 
not  desire  to  prosecute  the  complaint  herein,  and  would  not  have  anything 
to  do  with  it.  The  Commission  directed  a  subpoena  Issued  for  R.  E. 
Leary,  commanding  him  to  appear  before  the  Conunlsslon  to  testify;  the 
same  was  served  by  copy.  The  Commission  notified  Mr.  P.  C.  Leary  that 
It  would  be  necessary  for  Mr.  R.  E.  Leary  to  appear  and  testify  before  the 
Commission,  but  he  has  not  responded  In  either  case,  although  ample  time 
and  owK>rtunlty  have  been  given.  It  Is  clearly  shown  that  the  party  In 
Interest  did  not  authorize  this  i)etltion  filetl,  and  It  is  evident  that  he  does 
not  desire  Its  prosecution.  In  proceedings  of  this  character,  the  statute 
provides  that  the  powers  of  the  Commission  shall  be  invoked  by  petition 
filed  by  the  complaining  party.  Sec.  2,  subdivision  "h,**  p.  400,  Acts  1907. 
The  party  entitled  to  make  complaint  against  the  respondent  In  this  case 
by  reason  of  the  facts  therein  alleged  has  not  done  so,  nor  authorized  the 
same,  nor  has  he,  upon  notice,  evinced  any  Interest  whatever  In  thQ  same. 
The  case,  for  this  reason,  should  be  dismissed. 

It  Is  due  to  say  that  no  evidence  was  Introduced  or  offered  from  which 
the  Commission  could  conclude  that  the  rates  complained  of  were  excessive, 
unreasonable  or  discriminative.    Petition  is  therefore  dismissed. 
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No.  288.     R.  E.  Leary  vs.  American  Express  Company. 

This  was  a  petition  asking  for  the  Commission  to  consider  the 
express  rates  of  the  American  Express  Company  from  Indianapolis 
to  Paris,  Illinois,  and  if  the  same  were  found  to  be  unreasonable  to 
apply  to  the  Interstate  Commerce  Commission  for  a  reduction  of 
these  rates.  The  opinion  of  the  Commission  was  rendered  by  Com- 
missioner McClure  and  is  as  follows : 

In  this  case  It  appeared  from  the  evidence  introduced  that  the  i)etltlon 
was  filed  without  the  knowledge  or  consent  of  the  petitioner,  and  that  he 
did  not  desire  the  same  prosecuted.  No  evidence  was  introduced  or  offered 
tending  to  establish  excessive  or  discriminative  rates.  The  facts  are  sub- 
stantially the  same  as  submitted  in  Leary  vs.  American  Express  Company, 
No.  287,  the  only  difference  being  that  the  rate  complained  of  in  this  case 
relates  to  an  interstate  shipment,  while  in  the  former  case  the  rate  com- 
plained of  aw)lled  to  an  Intrastate  shipment.  On  the  authority  of  case  No. 
287,  the  petition  herein  is  dismissed. 

No.  290.    Lafayette  Gravel  and  Concrete  Company  vs.  C,  I.  &  L. 
Ry.  Co.  et  al. 
On  the  filing  of  a  new  case  involving  the  same  questions  (see 
No.  328)  this  ease,  on  motion  of  petitioner,  was  dismissed. 

No.  291.  Louisville  &  Southern  Indiana  Traction  Company  Cross- 
ing B.  &  0.  S.  W.  Near  New  Albany. 
Plans  for  the  construction  of  this  interlocker  were  filed  and  re- 
ferred to  the  Commission's  consulting  engineer.  The  plans  were 
approved  conditionally.  Subsequently  the  plant  was  inspected  and 
approved  upon  conditions  stated  in  the  order  of  approval  issued 
September  8,  1909. 

No.  292.     Lafayette  Gravel  and  Concrete  Company  vs.  L.  E.  &  W. 
R.  R.  Co.  et  al. 
On  the  filing  of  a  new  petition  involving  the  same  matters  in- 
volved in  this  case,  this  case  on  motion  of  the  petitioner,  was  dis- 
missed.    (See  No.  329.) 

No.  293.  In  the  Matter  of  the  Construction  of  a  Suitable  Depot  at 
Cory  don  Junction. 
Upon  the  petition  of  J.  R.  Crawford,  chairman  of  the  legislative 
committee  of  the  Travelers'  Protective  Association,  on  June  22, 
1908,  for  the  reconstruction  of  a  depot  at  Corydon  Junction,  In- 
diana, a  hearing  was  had  February  8, 1909,  before  Wood,  chairman, 
and  an  order  issued  making  a  formal  recommendation  against  the 
Louisville,  New  Albany  &  Corydon  Railroad  Company  that  they 
should  reconstruct  their  present  depot  at  Corydon  Junction.     This 
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company  having  failed  to  do  the  work  within  the  time  limited  by 
the  order,  the  matter  was  taken  up  again  by  the  Commission,  and  in 
December,  1909,  the  Commission  was  assured  positively  and  finally 
that  material  had  been  bought  and  the  work  would  be  pushed  to 
completion.  It  is  presumed  that  this  work  has  been  done,  and  the 
case  is  therefore  closed. 

No.  294.    Chas.  A.  Snyder  et  al.  vs.  C,  C,  C.  &  St.  L.  By.  Co. 

This  was  a  petition  to  stop  limited  train  No.  18  on  the  Peoria 
division  of  the  C,  C,  C.  &  St.  L.  Ry.  The  matter  was  heard  by 
Chairman  Wood,  and  the  opinion  rendered  by  him  is  as  follows : 

This  Is  a  petition  by  residents  of  Waynetown  to  have  limited  train 
No.  18,  on  Peoria  Division  of  the  Cleveland,  Cincinnati,  Chicago  &  St. 
Louis  Railway  stop,  on  flag  signal,  at  Waynetown. 

It  is  shown  that  Waynetown  is  a  flourishing  town  of  one  thousand 
population,  and  that  there  is  no  railway  transportation  for  these  people 
except  respondent's  railroad.  It  Is  conceded  that  the  train  service  west- 
wardly  is  sufficient;  and  that  the  only  complaint  of  the  movement  east- 
wardly  is  that  Number  18  does  not  stop  on  we^  days  to  take  on  and  let  off 
passengers. 

Number  18  Is  the  only  limited  train  eastwardly  on  this  division  between 
Peoria,  Illinois,  and  Indianapolis,  Indiana.  It  acconmiodates  chiefly 
through  Interstate  passengers,  and  Is  put  on  and  scheduled  for  that  serv- 
ice. It  connects  closely  at  Peoria  with  trains  from  the  west  carrying 
through  passengers  for  the  east.  It  connects  closely  at  Indianapolis  with 
trains  to  the  most  important  eastern  cities.  The  time-table  is  made  i)ar- 
ticularly  with  reference  to  this  service.  The  railroad  Is  a  single  track, 
with  maximum  grade  of  more  than  one  per  cent.  These  facts,  and  the 
motive  power,  and  the  other  freight  and  passenger  trains  on  this  line,  Jind 
all  the  considerations  that  enter  into  the  making  of  a  safe  schedule  seem 
to  have  been  considered. 

The  local  service.  It  appears,  is  really  good,  much  better  than  that 
given  to  many  of  the  towns  and  cities  of  greater  population.  Number  2 
stops  at  Waynetown  dally,  except  Sundays,  at  8:06  a.  m. ;  Number  16, 
dally,  except  Sundajrs  at  12 :56  p.  m.  On  Sundays  Number  18  does  stop  at 
4:45  p.  m.  And  this  very  fact  of  18  making  the  station,  on  flag  signal,  on 
Sundays,  seems  to  have  caused  some  of  the  petitioners  to  l>elieve  that  it 
could  stop  also  on  week  days.  But  it  is  shown  that  on  Sunday  this  train 
hauls  only  three  instead  of  four  coaches,  and  does  no  express  business, 
thereby  allowing  the  time  for  the  Sunday  stop.  And  the  stop  thus  made 
on  Sundays  Is  also  an  Indication  of  the  desire  of  the  carrier  to  give  train 
service  on  that  day,  when  Its  local  trains  are  not  running. 

Th6  principle  involved  in  cases  of  this  kind  Is  Important.  The  Rail- 
road Conunlsslon  of  Indiana  is  required  to  ke^  informed  of  the  conditions 
of  railroad  operation  with  reference  to  **the  sccuritir  as  well  as  "the  ac- 
commodation'' of  the  public.  (Section  19,  Railroad  Commission  Act.) 
Safety  Is  the  first  proposition  of  the  law,  and  should  take  precedence  In  any 
conclusion  upon  these  matters.    The  safe  operation  of  this  and  other  trains 
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on  this  line  of  railroad,  and  the  safe  carriage  of  the  people  of  Waynetown 
and  all  passengers  and  employes  on  this  train  Inside  and  outside  of  the 
State,  must  be  the  dominant  factoi*s  of  a  just  c-oucluslon.  The  Commission 
I)oints  with  pride  to  the  fact  that  the  railroad  companies  of  the  State  have 
killed  by  their  fault  only  one  i>as8enger  during  the  last  ten  months.  While 
it  Is  requiring  and  commending  this  splendid  service,  it  would  be  iK)or 
railroading,  and  an  arbitrary  exercise  of  a  doubtful  power  in  this  ease  to 
require  this  company  to  run  this  train  at  greater  speed  in  order  to  make 
the  stop  at  this  station. 

We  were  glad  to  note  and  to  promote  a  spirit  of  conciliation  at  the 
hearing  which  will  probably  result  in  the  accommodation  prayed  for  by 
these  people  in  a  short  time.  And  while  we  decide  this  case  in  favor  of 
the  respondent  railroad  company,  we  shall  be  glad  to  keep  it  in  mind  and 
to  expedite  In  any  fair  and  proper  way  the  accommodation  the  petitioners 
desire. 

For  the  reasons  given  an  order  will  be  entered  dismissing  the  petition. 

No.  295.     In  the  Matter  of  the  Approval  of  the  Block  System  and 
Extending  the  Time  of  the  Installation  of  the  Same  on  the 
Baltimore  &  Ohio  Southwestern  Railroad  Company. 
In  this  matter  the  time  for  the  installation  of  block  signals  was 
extended  to  July  1,  1910.     For  all  other  proceedings  see  this  re- 
port, pages  225  to  258,  inclusive. 

No.  296.  Chicago,  Indianapolis  &  Louisville  Railway  Crossing  Chi- 
cago &  Eastern  Illinois  Railroad  at  Fair  Oaks. 
Petitioner  filed  request  for  permission  to  add  two  levers  on  the 
plant.  The  matter  was  referred  to  Chief  Inspector  Shane,  who 
filed  a  report  recommending  such  addition.  The  report  was  ap- 
proved and  permission  given. 

No.  297.  Wm.  Graham  and  Other  Citizens  of  Bloomington  vs.  The 
Chicago,  Indianapolis  &  Louisville  Railway  Company. 
This  was  a  petition  for  the  separation  of  the  grade  of  the  Vernal 
pike  highway  and  respondent's  railroad,  situated  about  four  miles 
from  Bloomington,  Indiana.  The  matter  was  referred  to  McClure, 
commissioner,  who  visited  the  crossing  in  question  together  with 
Mr.  Taylor  and  Mr.  Wallace,  manager  and  engineer  of  the  re- 
spondent, where  it  was  agreed  that  estimates  would  be  made  of  the 
cost  of  an  overhead  bridge,  and  the  railroad  company  would  confer 
with  the  county  commissioners  of  Monroe  County,  in  which  county 
the  highway  in  question  is  located,  with  the  view  of  securing  some 
assistance  from  the  county  in  constructing  the  bridge.  The  county 
commissioners  and  the  railroad  oflBcials  referred  to  visited  the  cross- 
ing in  question,  and  after  consultation  between  themselves  the  com- 
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missioners  of  Monroe  County  authorized  the  railroad  company  to 
install  a  signal  bell  at  this  crossing,  which  has  been  done.  Subse- 
quently the  matter  was  taken  up  with  the  railroad  oflBlcials  and  the 
matter  is  still  pending,  and  at  a  conference  recently  held  here  with 
Mr.  Rawn,  president  of  the  railroad,  and  Mr.  Taylor,  general  man- 
ager, it  was  decided  that  new  estimates  would  be  made  for  an  over- 
head bridge  and  the  same  would  be  submitted  to  the  Commission 
at  an  early  date.  These  estimates  have  not  as  yet  been  submitted 
and  the  case  is  still  pending,  with  the  belief  that  the  grade  will  be 
separated  by  means  of  an  overhead  bridge. 

No.  298.     I.  T.  Crask  et  al.  vs.  Lake  Erie  &  Western  R.  R.  Co. 

This  was  a  petition  by  the  citizens  o^Castleton  against  respond- 
ent praying  the  Commission  to  require  the  construction  of  a  better 
depot  at  Castleton.  The  matter  was  referred  to  Wood,  chairman, 
and  heard  by  him,  and  he  decided  in  favor  of  petitioner.  The  rail- 
road company  appeared  by  J.  B.  Cockrum,  attorney,  and  H.  A. 
Boomer,  general  superintendent,  and  answered  that  it  had  intended 
to  build  a  proper  depot  at  Castleton  as  soon  as  its  funds  would  per- 
mit. After  the  case  was  decided  the  respondent  took  the  matter 
up  promptly  in  accordance  with  the  desire  of  the  Commission  and 
constructed  at  Castleton  a  much  better  depot  than  was  ordered  by 
the  Commission.  The  Commission  expressed  its  thanks  to  the  rail- 
road company  for  its  efficient  and  thorough  compliance  with  its 
recommendation.  The  opinion  in  the  case  was  rendered  by  Chair- 
man Wood,  which  is  as  follows : 

This  is  a  petition  signed  by  a  large  number  of  residents  of  the  town 
of  Castleton,  alleging  that  the  depot  maintained  by  respondent  has  no 
conveniences  and  is  unsanitary,  old,  dilapidated,  and  dangerous,  and  pray- 
ing that  the  Commission  may  order  the  erection  of  a  suitable  station  build- 
ing for  the  convenience  and  comfort  of  the  traveling  public. 

Castleton,  by  the  census  of  1900,  had  199  population,  probably  in- 
creased now  to  250  or  300.  It  has  several  storehouses  and  churches,  a 
flourishing  high  school,  and  is  the  center  of  a  populous  and  thriving  farm- 
ing conmiunity.  It  is  eleven  miles  from  Indianapolis,  and  the  nearest  in- 
terurban  railroad  station  is  about  four  miles  distant.  The  receipts,  freight 
and  passenger,  of  the  respondent  from  the  station,  are  about  ^,000  an- 
nually. 

I  find  from  personal  inspection  and  the  evidence  that  the  building  now 
used  for  a  depot  Is  old,  dilapidated,  inadequate  and  insufficient,  and  that 
the  freight  room  is  so  small  that  (xcaslonally  Ia  C.  L.  freight  Is  stored  for 
a  short  time  only  in  the  passenger  waiting  room.  I  find,  also,  that  re- 
spondent Intends  to  better  depot  facilities  at  this  place;  that  Castleton  is 
on  the  list  of  stations  for  which  respondent  proposes  to  build  new  dei>ots 
as  soon  as  the  work  can  be  reached,  finances  and  other  places  in  like  con- 
[8—28062] 
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dition  to  be  considered.  Hence,  while  the  present  station  might  oe  i>ut  in 
better  condition  by  considerable  repairing ;  it  is  really  so  worn  out  and  un- 
tenable that  it  would  not  be  wise  to  expend  any  money  in  this  direction. 
The  best  policy  is  clearly  to  tear  down  the  present  station  and  to  construct 
a  new,  modern  and  sufficient  station.  Tlie  Commission  is  of  the  opinion  that 
it  can  best  serve  the  interests  of  all  concerned  by  making  its  recommenda- 
tions, and  order  according  to  the  facts  and  findings  above  set  out  Ke- 
spondent's  finances  have  suffered  from  the  late  reaction  in  business,  but 
now  are  improving.  Its  operating  receipts,  by  its  last  report  to  this  Com- 
mission, are  about  82  per  cent  of  its  operating  expenditures. 

Respondent  has  constructed  a  new  depot  recently  at  Malott  Park,  six 
miles  from  Castleton,  at  a  cost  of  $1,400,  and  another  at  Sharpsville  at  a 
greater  cost.  A  station  building  substantially  similar  to  either  of  these 
would  be  adequate.  In  order  to  provide  an  adequate  depot  for  the  people 
of  Castleton  in  a  reasonable  time,  and  also  to  give  respondent  an  oppor- 
tunity to  carry  out  as  nearly  as  possible  its  proposed  policy  of  depot  bet- 
terments, we  shall  reconmiend  and  direct  that  a  station  building  practically 
like  that  at  Malott  Park  shall  be  erected  and  put  in  use  by  respondent  at 
Castleton  on  or  before  the  first  day  of  December,  1909,  and  an  order  will 
be  entered  accordingly. 

No.  299.     George  L.  Colter  et  al.  vs.  Lake  Brie  &  Western  Railroad. 
This  was  a  petition  filed  by  residents  of  Mays  asking  for  better 
train  service.    The  cause  was  heard  at  the  rooms  of  the  Commis- 
sion and  the  following  opinion  was  rendered  therein  and  ordered 

issued: 

(Dowllng,  Commissioner.) 

This  was  a  petition  filed  February  11,  1909,  by  George  L.  Colter  and 
others,  against  the  Lake  Erie  &  Western  Railroad  Company,  complaining 
of  train  service  on  respondent's  branch,  between  New  Castle  and  Rush- 
ville.  The  specific  grounds  of  complaint  were:  First,  the  impossibility, 
under  the  schedule  then  in  force,  tor  citizens  at  Mays  and  other  towns  in 
Rush  and  Henry  counties,  to  go  to  and  return  from  Rushville  the  same 
day;  second,  the  irregularity  in  time  of  d^arture  of  train  leaving  New 
Castle  for  points  south;  third,  the  abandonment  of  respondent's  waiting 
room  and  station  at  Dunreith,  whereby  passengers  transferring  to  the  P., 
C,  C.  &  St  L.  or  the  T.  H.,  I.  &  B.  Traction  line,  for  points  east  or  west  of 
Dunreith,  were  discommoded. 

When  the  petition  was  filed,  the  respondent  was  running  one  mixed 
train  dally  each  way  between  New  Castle  and  Rushville,  which  are  located 
24  miles  apart  This  train  left  the  latter  point  at  6  o'clock  a.  m.,  passing 
Mays  at  6 :30  a.  m.,  and  arriving  at  New  Castle  at  7 :30  a.  m.  The  train 
crew  spent  the  remainder  of  the  day  in  switching  at  New  Castle,  being 
scheduled  to  leave  there  at  1 :55  p.  m.,  but  often  delayed  for  several  hours 
thereafter,  and  not  passing  Mays  until  5  or  6,  or  even  as  late  as  9  o'colck 
p.  in.,  though  scheduled  to  arrive  there  at  2:40  p.  m. 

On  February  15,  1009,  the  respondent  adopted  a  new  schedule,  where- 
by it  undertook  to  run  a  mixed  train  daily  between  New  Castle  and  Rush- 
ville, leaving  New  Castle  at  7 :10  a.  m.,  after  the  arrival  of  one  of  its  con- 
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iiections  from  the  north,  passing  Mays»  south  bound,  at  7:55  a.  m.,  and 
reaching  Rushville  at  8:30  a.  m. ;  leaving  Rushville  IJ  hours  after  ar- 
rival, viz.,  at  10  a.  m.,  arriving  at  Mays,  north  bound,  at  10:35  a,  m.,  and 
at  New  Castle  at  11 :25  a.  m.,  spending  the  remainder  of  the  day  in  local 
switching,  lying  over  at  New  Castle  until  the  following  morning.  After 
this  new  schedule  became  effective,  the  petitioners  filed  a  supplemental 
petition,  complaining  of  the  substituted  arrangem^it  upon  the  grounds: 
First,  it  was  impossible  to  go  to  and  return  from  New  Castle  on  the  same 
day;  second,  because  the  interval  of  li  hours  between  the  arrival  at  and 
departure  from  Rushville  was  too  short  to  permit  of  transacting  business 
at  the  latter  point,  and  returning  north  on  the  same  day;  third,  the  dis- 
advantage to  shippers  of  live  stock,  in  being  compelled  to  load  the  same 
by  10:30  a.  m.,  the  stock  then  being  kept  in  the  car  the  remainder  of  the 
day  and  during  the  night,  when  destined  for  the  Indianapolis  market; 
fourth,  delay  in  receiving  the  outgoing  rural  route  mail. 

On  March  18,  1909,  a  hearing  of  this  cause  was  had  at  the  rooms  of 
the  Conmiission.  The  petitioners'  evidence  tended  to  show  that  the  old 
schedule  was  objected  to  by  patrons  of  the  road  for  the  reasons  stated  in 
the  original  petition,  and  that  the  new  schedule  was  even  less  satisfactory, 
since  passengers  were  now  prevwited  from  going  to  and  returning  from 
either  New  Castle  or  Rushville  in  the  same  day,  although  the  trains  are 
run  more  nearly  according  to  schedule  than  formerly.  Witnesses  differed 
as  to  their  understanding  of  the  demands  of  the  inhabitants,  some  stating 
the  latter  insisted  on  two  trains  daily  each  way,  while  others  considered 
they  would  be  satisfied  with  the  restoration  of  the  old  schedule,  provided 
the  trains  south  bound  ran  more  nearly  on  time. 

The  evidence  showed  that  in  the  year  1908,  Mays  shipped  out  189  car- 
loads of  freight,  on  which  the  reiH>ondent  received  a  gross  revenue  of 
$6.00  per  car ;  Spiceland  shipped,  in  the  same  period,  97  cars,  and  Sexton 
151,  or  a  total  of  437  cars.  Of  these,  262  were  live  stock,  shipped  prin- 
cipally by  buyers  to  whom  the  farmers  sold.  The  Inbound  freight  for  the 
three  stations  mentioned  averaged  one-half  c«it  per  train  mile  in  1908; 
the  outbound  freight  averaged  22^  cents  per  train  mile.  The  passengers 
carried  on  the  Rushville  division  paid  the  respondent  from  10  to  12  cents 
per  train  mile  for  the  year.  The  cost  of  operating  this  train  is  $3.50  per 
hour,  and  on  the  basis  of  a  10  hours'  run,  the  cost  of  a  round  trip  Is  $35.00. 
The  train  does  not  pay,  considering  the  freight  and  passenger  traffic 
handled. 

The  evidence  further  showed  that  the  delay  at  New  Castle  was  occa- 
sioned by  the  varying  amount  of  switching  there  to  be  done,  a  number  of 
factories  requiring  such  service  daily.  It  was  partially  for  the  benefit  of 
tliese  industries  that  the  change  in  schedule  was  made.  They  consider  the 
new  schedule  an  improvement  over  the  old. 

The  shippers  at  Majrs  and  other  points  In  Rush  County  object  to  the 
time  (10:35  a.  m.)  at  which  they  must  load  their  live  stock  for  the  In- 
dianapolis market,  since  it  is  liable  to  shrinkage  when  loaded  in  the  heat 
of  the  day. 

The  proof  showed  that  the  station  building  at  Dunrelth,  located  one 
quarter  mile  from  the  Interurban  station,  had  been  abandoned  by  re- 
spondent,  and  the  transfer  passengers  were  compelled,   under  the  old 
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schedule,  to  wait  without  shelter,  or  to  go  to  a  neighboring  house  and 
avail  themselves  of  the  owner's  hospitality. 

There  was  also  some  evidence  as  to  delays  in  the  outgoing  rural  route 
mail,  the  same  going  out  on  the  morning  train,  after  having  laid  in  the 
office  over  night. 

The  respondent's  road  is  paralleled  by  the  T.  H.,  I.  &  E.  Traction  line 
from  Dunreith  to  New  Castle,  but  there  is  no  electric  road  between  Dun- 
reith  and  Rushville.  Some  four  or  five  years  ago,  two  trains  each  way 
were  run  between  New  Castle  and  Rushville,  dally. 

The  duty  of  the  respondent  is  defined  by  statute : 

•*5271.  Duty  as  to  llunmng  Trains. — 29.  Every  such  corporation  shall 
start  and  run  its  cars  for  the  transportation  of  persons  and  property  at 
regular  times,  to  be  fixed  by  public  notice,  and  shall  furnish  sufficient  ac- 
commodation for  the  transjiortation  of  all  such  passengers  and  property 
as  shall,  within  a  reasonable  time  previous  thereto,  offer  or  be  offered  for 
transportation  at  the  i)lace  of  starting,  at  the  junctions  of  other  railroads, 
and  at  sidings  and  stopping-places  established  for  receiving  and  discharg- 
ing way-passengers  and  freight;  and  shall  take,  transport  and  discharge 
such  passengers  and  property  at,  from  and  to  such  places,  on  the  due  pay- 
ment of  tolls,  freight  or  fare  therefore."     (Bums  Stats.  1908.) 

The  Railroad  Commission  Is  charged  with  enforcing  this  law,  and  is 
vested  with  general  authority  to  regulate  train  service  and  acconmioda- 
tlons  (Acts  1907,  p.  458,  Sec.  3  of  Railroad  Commission  Act).  In  so  doing. 
It  must  take  a  comprehensive  view  of  the  rights  of  all  parties.  On  behalf 
of  the  respondent  it  is  claimed  the  present  arrangement  is  justified  by  the 
comparatively  small  amount  of  business  done  by  it  upon  this  division ;  the 
limited  number  of  stations  l)etween  Rushville  and  New  Castle;  the  trac- 
tion competition  from  Dunreith  to  New  Castle;  the  demands  for  switching 
at  the  latter  point;  the  limitations  placed  by  the  Federal  law  upon  the 
hours  of  labor  of  the  train  crew,  and  the  necessity  for  making  connections 
with  its  trains  at  New  Castle. 

On  behalf  of  the  petitioners  It  is  claimed  that  by  the  new  schedule 
they  are  wholly  deprived  of  the  iwssiblllty  of  going  to  and  returning  from 
either  New  Castle  or  Rushville  In  the  same  day;  that  the  business  Is  light 
l)ecause  of  the  poor  accommodations,  and  that  shippers  of  live  stock  are 
prejudlwd  by  the  present  schedule. 

After  careful  consideration  the  Commission  is  of  the  opinion  that, 
owing  to  the  comparatively  small  revenue  derived  from  the  territory  be- 
tween New  Castle  and  Rushville,  It  would  be  unjust  to  require  an  addi- 
tional train  between  these  jwlnts,  or  the  services  of  an  additional  train 
crew  at  New  Castle  for  lo<*al  switching.  Nor  Is  the  Commission  convinced 
that  any  material  benefit  would  result  from  a  return  to  the  former  sched- 
ule. However,  as  the  resiK)ndent  has  put  the  present  arrangement  in  ef- 
fect for  the  ostensible  purpose.  In  part  at  least,  of  enabling  residents  of 
this  territory  to  visit  Rushville  and  return  the  same  day.  It  ought  to  carry 
out  this  purpose  eflFwtually.  According  to  the  present  schedule,  passengers 
for  Rushville  have  less  than  li  hours  In  which  to  transact  their  business 
in  that  city.  The  Commission  Is  of  the  opinion  that  at  least  2i  hours 
should  elapse  between  the  arrival  and  departure  of  the  morning  train 
from  the  latter  point    The  additional  time  is  probably  not  so  great  as 
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to  embarrass  the  switching  at  New  Castle,  If  the  same  be  expeditiously 
done,  nor  too  short  for  the  transaction  of  considerable  business  at  Rush- 
viile,  if  parties  act  promptly. 

The  evidence  shows  that  the  station  at  Dunreith  has  been  abandoned, 
and  no  acconmiodatlons  for  the  traveling  public  at  that  point  are  pro- 
vided. The  law  provides :  **A11  railroad  companies  operating  lines  through 
cities  and  towns  of  one  hundred  population  or  more  shall  provide  and 
maintain  suitable  waiting  rooms,  together  with  separate  water  closets  for 
men  and  women,  for  the  convenience  of  the  traveling  public,  and  shall 
keep  such  rooms  open  for  the  period  of  not  less  than  one  hour  next  preced- 
ing the  arrival  of  all  passenger  trains  that  are  allowed  by  schedule  or 
flagging  to  stop  at  all  stations."  (Burns  Stats.  1908,  Sec.  5312.)  The 
violation  of  this  section  is  made  a  misdemeanor,  punishable  by  a  flue  from 
$20  to  $500  for  each  offense.  Dunreith  is  a  town  of  no  less  than  200  In- 
habitants. The  duty  of  the  respondent  to  iceep  Its  waiting  room  at  that 
point  as  required  by  statute,  seems  apparent. 

Recommendations  will  accordingly  be  made  that  the  resi>ondent  i^er- 
mit  an  interval  of  not  less  than  2i  hours  to  elapse  betwetni  the  arrival  and 
departure  of  Its  morning  train  at  RushvlUe,  and  that  it  keep  oi)en  the  Dun- 
reith station  as  required  by  law. 

REX'OM  MENDATIONS. 

Pursuant  to  an  investigation  heretofore  made  on  the  18th  day  of 
March.  1900,  by  the  Railroad  Commission  of  Indiana,  of  the  matters  in- 
volved in  the  above  entitled  cause,  said  Commission  now  finds  that  the 
Lake  Erie  &  Western  Railroad  Company  does  not  afford  proper  train 
service  on  its  Rushville  division  between  the  cities  of  New  Castle,  Indi- 
ana, and  Rushville,  Indiana,  in  that  it  allows  an  inter\'al  of  only  li  hours 
to  elai)se  between  the  time  of  arrival  at  Rushville  and  time  of  departure 
therefrom  of  Its  morning  train,  which  train  Is  the  only  train  carrying 
passengers  from  New  Castle  to  Rushville,  daily,  over  respondent's  Rush- 
ville division  aforesaid. 

Said  Commission  further  finds  that  the  respondent's  station  at  Dun- 
reith has  been  abandoned  and  the  waiting  room  thereat  has  l>eeu  closed, 
and  is  not  available  to  patrons  of  the  respondent's  line,  and  that  said  town 
of  Dunreith  has  at  least  200  population. 

The  Railroad  Commission  of  Indiana  therefore  recommends  to  the 
Lake  Erie  &  Western  Railroad  Company  that  from  and  after  the  (5th  day 
of  May,  1909,  the  said  Lake  Erie  &  Western  Railroad  Company  shall  so 
run  its  morning  train  daily  over  its  Rushville  division  from  New  Castle 
to  Rushville  that  it  shall  allow  an  interval  of  at  least  2i  hours  to  elapse 
l)etween  the  time  when  the  same  arrives  at  Rushville,  Indiana,  and  tlie 
time  when  the  same  departs  therefrom  on  Its  return  trip  to  New  Castle. 
Indiana. 

It  is  further  recommended  to  said  Lake  Erie  &  Western  Railroad 
Company  that  its  station  at  Dunreith,  Indiana,  heretofore  maintained  by 
it  at  that  point  shall  from  and  after  said  (5th  day  of  May,  1909,  be  kept 
open  for  the  accommodation  of  passengers,  as  now  required  by  law. 

All  of  which  is  formally  reconmiended  to  said  Lake  Erie  &  Western 
Railroad  Company  by  the  Railroad  Commission  of  Indiana,  this  23d  day 
of  April,  1900. 
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No.  300.  F.  B.  Callahan  et  al.  vs.  Indianapolis  &  Cincinnati  Trac- 
tion Company. 
Petition  for  better  afternoon  train  service  out  of  Indianapolis. 
The  Commission  was  afterwards  advised  that  the  matter  had  been 
satisfactorily  adjusted  by  the  improvement  of  the  service,  and  the 
petition  was  dismissed. 

No.  301.  Southern  Indiana  Railway  Company  vs.  Chicago  &  East- 
ern Illinois  Railroad  Company. 
This  was  a  petition  filed  by  the  Southern  Indiana  Railway  Com- 
pany seeking  a  division  of  the  joint  rate  on  coal  fixed  by  the  Com- 
mission in  cause  No.  254,  Queen  Coal  Mining  Company  vs.  S.  I.  Ry. 
et  al.  The  cause  was  heard  at  the  rooms  of  the  Commission,  and 
the  following  opinion  was  rendered  and  ordered  issued : 

( Dowling,  Commissioner. ) 
This  is  a  petition  filed  by  the  Souttiern  Indiana  Railway  Company 
against  the  C.  &  E.  I.  Railway  Company,  asking  for  a  division  of  joint 
through  rates  on  coal  in  carload  lots  moving  from  mines  on  the  petitioner's 
road  to  points  on  that  of  the  respondent.  The  rates  now  sought  to  be 
divided  were  established  by  the  Commission,  and  were  fixed  at  a  maximum 
of  70  cents  to  Attica  and  80  cents  to  Brook. 

FACTS. 

The  evidence  showed  that  prior  to  the  completion  of  the  petitioner's 
railroad  into  Chicago,  it  entered  into  traffic  arrangements  with  the  re- 
spondent, whereby,  in  order  to  reach  Chicago  with  its  coal  on  an  80-cent 
rate,  it  accepted  a  20-cent  division  on  all  coal  to  Chicago,  the  C.  &  E.  I. 
taking  60  cents.  From  Rosedale  to  West  Melcher  the  S.  I.  took  25  cents, 
and  beyond  West  Melcher  It  received  20  cents  on  a  division.  After  the  con- 
struction of  the  Southern  Indiana  to  Chicago,  the  latter  declined  to  Join 
with  the  C.  &  E.  I.  on  business  to  competing  points,  and  as  a  result  the  lat- 
ter required  the  petitioner  to  take  out  its  joint  rates  to  points  local  to  the 
C.  &  E.  I.  Thereupon  proceedings  were  instituted  before  the  Commission 
by  certain  shippers,  to  obtain  a  restoration  of  the  Joint  rates.  This  was 
ordered,  and  the  traffic  has  since  moved  on  the  rates  established  by  the 
Commission,  viz.,  70  cents  to  Attica  and  80  cents  to  Brook. 

The  average  mileage  of  the  Southern  Indiana  to  its  connection  with 
the  C.  &  E.  I.  at  Terre  Haute  is  42  miles,  as  against  82  miles  from  Terre 
Haute  to  Attica.  The  empties  coming  from  the  C.  &  E.  I.  are  assembled 
by  the  Southern  Indiana  at  the  yards  In  Terre  Haute,  with  a  switch  en- 
gine, put  in  trains,  hauled  to  the  mines,  and  distributed.  The  following 
day  they  are  brought  from  the  mines  by  an  engine  which  assembles  them  in 
a  yard  at  Latta,  or  some  other  assembling  point,  and  are  then  taken  in 
trains  to  Terre  Haute. 

At  the  latter  point,  the  C.  &  E.  I.  receives  the  cars,  moves  them  In 
trains  to  Otter  Creek  Junction,  a  distance  of  five  miles  from  Terre  Haute ; 
from  thence  they  are  moved  12  miles  to  Brazil,  by  switch  engine,  after 
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beiug  cut  out  of  the  train  at  Otter  Creek  Juoctiou ;  from  Brazil  they  move 
in  freight  trains  to  the  points  of  delivery. 

It  was  shown  that  for  a  considerable  period  the  E.  &  T.  H.,  an  affili- 
ated line  with  the  C.  &  E.  I.,  received  as  Its  proportion  of  a  joint  rate  on 
coal  from  its  mines  in  Sullivan  county,  located  about  equidistant  from 
*Terre  Haute  with  the  mines  on  the  Soutliem  Indiana,  50  per  cent  of  the 
through  rate  as  far  north  as  Attica  and  25.  per  cent  beyond.  Later,  the 
E.  &  T.  H.  and  CARL  agreed  upon  a  system  of  percentages  whereby 
the  returns  to  the  former  were  reduced  to  a  maximum  of  20  ceniB  per  ton 
to  Terre  Haute ;   on  some  traffic  the  proportion  being  as  low  as  12^  cents. 

It  was  in  evidence  tliat  the  division  <mi  coal  between  the  Southern 
Indiana,  and  the  Vaudalia  and  Pan  Handle  to  Chicago,  gave  the  former  30 
cents  out  of  a  ^1.00  rate,  or  30  per  cent;  and  between  the  Southern  In- 
diana and  the  Big  Four,  the  Southern  Indiana  rec^ved  20  cents  out  of  a 
50-cent  rate,  or  40  per  cent,  and  to  the  gas  l)elt,  25  cents  out  of  a  OO^^ent 
rate,  or  something  over  41  per  cent 

It  further  appeared  that  the  local  rate  from  Southern  Indiana  mines 
to  Terre  Haute  is  25  cents,  and  the  local  from  Terre  Haute,  over  the  C. 
&  E.  I.,  to  Mecca,  is  45  cents;  while  the  locals  to  Attica  and  Brook  from 
Terre  Haute  are  40  and  60  cents  respectively. 

CONCLUSIONS. 

Upon  the  foregoing  facts,  the  Commission  concludes  that  a  fair  basis 
of  division  will  he,  25  cents  to  the  Southern  Indiana  under  the  70-cent 
rate,  and  20  cents  under  the  80-cent  rate.  On  a  strictly  mileage  basis,  the 
pr(^>ortlon  to  the  petitioner  might  be  smaller,  as' its  average  haul  is  42 
miles  as  compared  with  82  miles  on  the  C.  &  E.  I.,  to  Attica,  or  something 
less  than  34  per  cent;  and  according  to  this  bases,  its  division  would  l>e 
approximately  23.8  c^its  under  the  70-cent  rate.  However,  the  mileage 
test  is  not  recognized  as  universally  applicable. 

Birmingham  Co.  vs.  T.  &  P.  By.  Co.,  12  I.  C.  R.,  at  pp.  502-503. 

This  traffic  originates  on  the  Southern  Indiana;  and  according  to  a 
common  practice  among  railroads,  the  Initiating  line  is  entitled,  on  a 
division  of  the  rate,  to  special  ccmsideratlon  from  this  fact.  As  stated 
by  the  Interstate  Commerce  Commission : 

**The  general  practice  with  carriers,  we  believe,  is  to  allow  the  originat- 
ing line  a  larger  division  of  the  through  rate  than  would  be  awarded  to  n 
connecting  line  for  performing  an  equal  service." 

Re  Transportation  of  Salt,  10  I.  C.  B.  at  p.  160. 

While  the  C.  &  E.  I.  has  coal  on  Its  affiliated  line  which  competes  with 
that  of  the  petitioner,  we  cannot  overlook  the  circumstances  that  the  traffic 
in  question  originates  on  the  petitioner's  road,  and,  as  It  has  not  been  sug- 
gested the  divisions  above  indicated  are  confiscatory.  It  must  be  assumed 
the  respondent  will  realize  some  profit  under  them.  Coupled  with  this  are 
the  facts  (1)  that  the  E.  &  T.  H.  and  C.  &  E.  I.  formerly  used  a  50  im- 
cent  division;  (2)  that  the  local  rate  to  Mecca  on  the  C.  &  E.  I.  Is  4.') 
cents,  as  against  25  cents  local  from  the  Southern  Indiana  mines  to  Terre 
Haute;    (3)  that  the  divisions  on  coal  between  the  Southern  Indiana  and 
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the  Big  Four  to  IndiaDapoIis  and  the  gas  belt,  are  approximately  4<)  |»ei' 
cent,  or  5  per  cent  In  excess  of  the  25-cent  division  above  establisheil ;  (4) 
that  from  Uosedale,  on  the  C  &  K.  I.,  to  West  Melcher,  on  the  same  road, 
the  Southern  Indiana  received  on  division  25  cents.  These  facts,  while 
not  conclusive  when  taken  s^arately,  have  the  cumulative  effect  of  sup- 
porting the  conclusion  reached  herein. 

An  order  will  accordingly  be  entered,  establishing  the  divisions  at  25 
cents  to  the  Southern  Indiana  and  45  cents  to  the  C.  .&  E.  I.,  on  all  coal 
traffic  in  carload  lots  destined  for  points  l>etween  Terre  Haute  and  Attica, 
and  20  cents  to  the  Southern  Indiana  and  GO  (*ent8  to  the  V.  &  K.  I.  on  all 
coal  traffic  destined  for  points  north  of  Attica. 

OBDEB. 

Come  now  the  parties  to  the  above  entitled  cause,  and  the  same  being 
submitted  to  the  Commission  for  hearing  and  decision,  evidence  being 
introduced  and  arguments  made,  the  Commission  now  finds  that  a  Just  and 
equitable  basis  of  division  of  the  present  joint  rates  established  for  ship- 
ments of  coal  In  carload  lots  from  points  on  the  Southeni  Indiana  to  jwints 
on  the  Chicago  &  Eastern  Illinois  Railway,  as  between  the  i)etitioner  and 
resi)ondent  herein,  is  as  follows: 

To  the  Southern  Indiana,  to  Attica  and  points  south  thereof,  25  cents 

per  net  ton ;   the  balance  to  the  Chicago  &  Eastern  Illinois. 
To  the  Southern  Indiana,  to  points  on  the  Chicago  &  Biastem  Illinois 
north  of  Attica,  20  cents  per  net  ton,  the  balance  to  the  Chicago 
&  Eastern  Illinois. 

This  order  shall  be  effective,  so  far  as  relates  to  shipments  from  the 
Fry  mine,  as  of  July  1,  1908;  as  to  shipments  from  the  Templeton  mine, 
as  of  December  20,  1908,  and  as  to  all  other  shipments,  as  of  February  1, 
1909;  and  shall  remain  in  force  for  two  years  from  said  first  day  of  Feb- 
ruary, 1909. 

It  is  further  Ordered,  That  the  Secretary  of  the  Commission  send  a 
certified  copy  of  this  order  to  the  respective  superintendents  of  the  jietl- 
tioner  and  respondent  by  registered  Ignited  States  mail. 

No.  302.  Martin-IIowe  and  Tecuraseh  Coal  and  Mining  Company 
vs.  Vandalia  Railroad  Company  et  al. 
This  was  a  petition  filed  March  4,  1909,  for  modification  of  re- 
consignment  tariff  in  force  in  Indianapolis.  The  matter  was  con- 
sidered and  discussed  from  time  to  time,  and  on  April  1,  1909,  upon 
the  application  of  petitioner  the  cause  was  dismissed. 

No.  303.  Martin-Howe  Coal  Company  and  Tecumseh  Coal  and 
Mining  Company  vs.  Vandalia  Railroad  Company  et  al. 
This  was  a  petition  for  investigation  in  reconsignment  charges 
at  Indianapolis,  and  if  said  charges  were  found  to  be  unreasonable 
to  have  the  Railroad  Commission  present  the  same  to  the  Inter- 
state Commerce  Commission.     The  matter  was  referred  to  Commis- 
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sioner  MeClure,  who  heard  and  considered  the  same  from  time  to 
time,  but  on  April  1,  1909,  upon  the  application  of  the  petitioner, 
this  cause  was  dismissed. 

No.  304.     The  Bloomington  Coal  Company  et  al.  vs.  Chicago,  In- 
dianapolis &  Louisville  Railway  Company  and  Indianapolis 
Southern  Railroad  Company. 
This  was  a  petition  to  establish  switching  charges  for  commodi- 
ties coming  from  one  of  the  respondents  to  the  other  at  Blooming- 
ton,  it  being  alleged  that  instead  of  a  switching  charge  the  tariffs 
filed  required  the  payment  of  joint  rates.     The  case  was  referred 
to  Chairman  Wood  and  an  opinion  rendered  by  him.     Subsequently 
respondent  Chicago,  Indianapolis  &  Louisville  Railway  Company 
commenced  an  action  in  the  Superior  Court  of  Marion  County  to 
set  aside  the  order  of  the  Commission.     Special  counsel  was  em- 
ployed by  the  Commission.     On  January  8,  1910,  the  court  ren- 
dered an  opinion  sustaining  in  all  things  the  order  of  the  Commis- 
sion.    The  opinion  and  orders  of  the  Commission  are  as  follows : 

Wood,  Chairman. 

The  petitioners  allege  that  they  are  dealers  iu  coal,  in  logs  and  lumber 
and  building  material,  and  lime,  lath,  cement,  brick,  sand,  drain  tile,  sash 
and  doors,  fire  clay  products  and  i)laster,  in  mill  products,  grain  seeds,  hay 
and  mill  seeds,  at  the  city  of  Bloomington,  Indiana;  that  their  places  of 
business  are  on  tracks  <-onnected  with  the  tracks  of  respondents*  railroads; 
that  the  two  railroads  of  respondents  cross  each  other  at  Bloomlngton,  and 
are  connected  with  each  other;  that  the  terminal  tariff  of  respondent, 
Chicago,  Indianapolis  &  Louisville  Railway  Comimny  of  February  27,  1008, 
I.  C.  C.  No.  1870,  and  I.  R.  C.  No.  688,  and  supplements  thereto,  and  the 
switching  tariff  of  respondent,  Indianapolis  Southern  Railroad  Company 
of  February  20,  1907,  I.  C.  C.  No.  A-65  and  I.  R.  C.  No.  1-A,  cimtain  the 
only  rates  In  effect  for  the  transfer  and  switching  of  carload  traffic  be- 
tween the  said  carriers  to  and  from  the  several  industries  located  on  these 
two  railway  lines  at  Bloomlngton.  And  petitioners  allege  that  not  only  is 
the  effect  of  said  tariffs  to  deny  switching  and  transfer  privileges  to  many 
of  the  commodities  mentioned  above,  but  that  respondents  have  issued  and 
put  into  effect  certain  joint  rates  effective  at  Bloomlngton,  the  junction 
iwint.  when  as  a  matter  of  fact,  the  only  service  performed  is  a  switching 
service.  Petitioners  complain  that  such  rates  are  unjust,  unreasonable, 
and  excessive,  and  greatly  exceed  the  rates  charged  by  respondents  nt  other 
Junction  i)oints  on  their  lines  In  the  State  of  Indiana.  The  prayer  is  that 
the  respondents  may  l>e  retpiired  to  issue,  publish,  file  and  put  Into  effect 
for  Intrastate  business,  just  and  reasonable  switching  rates  for  all  carload 
traffic  moving  between  their  lines  to  and  from  all  Industries  at  Blooming- 
ton,  Indiana,  and  that  this  Commission  shall  also  recommend  like  reason- 
able switching  rates  for  interstate  business  coming  to  and  going  from 
Bloomlngton,  and  apply,  if  necessary,  to  the  Interstate  Commerce  Commis- 
sion for  relief. 
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In  110  other  state  so  far  as  we  are  advised  do  the  statutes  reciuire 
such  complete  physical  connection  and  the  consequent  full  movement  of 
cars  and  interchange  of  traffic  between  intersecting  lines  as  in  the  State 
of  Indiana.  No  option  is  afforded  to  the  carriers  as  to  whether  they  shall 
connect:  it  is  not  necessary  for  the  shipper  to  assert  the  obligation  of 
the  carriers.  It  is  the  mandate  of  the  law  that  wherever  and  whenever 
the  intersection  takes  place,  the  connection  shall  also  be  made.  If  there  is 
no  business  to  interchange  the  Gommissicm  may  relieve  on  formal  applica- 
tion until  the  necessity*  shall  arise.  (Commission  Act  1907,  Sec.  3,  subd. 
1.  Bums*  Rev.  of  1908,  Sec.  5196,  subd.  6).  In  The  Commercial  Club  of 
Richmond  vs.  the  C,  C.  &  L.  R.  R.  go.,  and  the  P.,  C,  C.  &  St  L».  Ry. 
Co.,  this  Commission  recognized  the  extent  and  force  of  these  prescrip- 
tions (Second  Annual  Report,  page  107).  And  the  Supreme  Court  of  the 
State  in  affirming  our  findings  and  conclusions  referred  to  the  inadequate 
obligation  of  the  carriers  at  common  law  as  to  the  building  of  interchange 
tracks  and  held  that,  "It  is  clear,  that  the  Legislature  which  possesses 
the  right  to  make  all  manner  of  reasonable  and  wholesome  laws  within 
constitutional  limits,  may,  to  the  extent  of  that  which  is  reasonable,  con- 
vert such  imperfect  obligations  Into  absolute  legal  duties."  (P.,  C,  C.  & 
St.  L.  Ry.  vs.  Hunt,  86  N.  E.  328). 

The  duty  and  fact  of  physical  connection  and  the  principles  on  which 
It  rests  being  established,  the  practical  benefits  follow,  and  were  also  pro- 
vided. Switches  from  the  main  tracks  to  the  industries  must  be  con- 
structed (Commission  Act,  Sec.  3,  subd.  k)  ;  Joint  rates  made  and  pub- 
lished (Ibid.  subd.  n.)  ;  reasonable  and  proper  facilities  for  Interchange 
of  traffic  provided  (Ibid.  subd.  j).  And  so  also  the  character  of  the  rights 
of  the  shipper  at  the  junction  point  were  strongly  set  out,  and  as  to  those 
rights  the  General  Assembly  imposed  a  duty  on  the  Railroad  Commission, 
viz.:  "The  power  and  authority  is  hereby  vested  in  the  Railroad  Com- 
mission of  Indiana,  and  it  is  hereby  made  its  duty  •  •  ♦  to  adopt  all 
necessary  rules  and  regulations  for  car  service  or  the  transfer  and  switch- 
ing of  cars  from  one  railroad  to  another  at  junction  points"  (Acts  1907, 
Sec.  3,  p.  458).  "The  said  Commission  shall  have  power  and  it  shall  be  Its 
duty,  as  hereinafter  provided,  upon  the  failure  of  the  railroad  companies 
so  to  do,  to  fix  and  establish  for  all  or  any  connecting  lines  of  railroad  in 
this  State,  reasonable  joint  rates  of  freight  transfer  and  switching  charges 
for  the  various  classes  of  freight  and  cars  that  may  pass  over  two  or  more 
lines  of  such  railroads"  (ibid.  subd.  b). 

And  so  also, 

"Every  such  connecting  carrier  shall,  upon  the  order  of  the  Commis- 
sion made  upon  complaint  filed  and  after  mearlng  Is  had,  as  provided  in 
this  act,  receive  from  Its  connecting  lines  at  junction  points,  all  carload 
shipments  tendered  by  any  such  connecting  line,  and  upon  payment  of  rea- 
sonable transfer  or  switching  charges  therefor,  shall  transport  such  car 
over  its  tracks  and  deliver  the  same  to  the  consignee  on  his  private  track 
connected  with  such  tracks.  Every  such  connecting  carrier  at  junction  or 
terminal  points,  upon  like  complaint,  proceedings  and  order  of  the  Com- 
mission, as  provided  in  this  paragraph,  shall  accept  from  any  other  con- 
necting carrier  any  empty  car  there  tendered,  and  upon  payment  of  a 
reasonable  switching  charge  therefor,  shall  transport  such  empty  car  to 
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any  Industry  or  private  track  connected  with  Its  line  at  such  Junction  or 
terminal  i»oint  for  loading,  and  return  the  same  when  loaded  to  the  line 
making  such  delivery:  Provided,  That  any  such  carriers  shall  not  be  re- 
quired to  perform  such  switching  services  in  any  case  where  such  carrier 
can  transport  the  freight  to  destination  and  point  of  delivery  with  rea- 
sonable disimtch,  and  at  the  same  rate  as  the  line  offering  the  car,  and 
shall  at  the  time  offer  the  car  and  be  prepared  to  perform  the  services. 
Every  carrier  subject  to  the  provisions  of  this  act  who  shall  receive  a  car 
or  cars  belonging  to  another  carrier  at  a  terminal  or  junction  point,  shall, 
upon  the  demand  of  the  owner  of  such  car  or  cars,  promptly  return  the 
same  loaded  or  empty  to  such  terminal  or  junction  point  by  the  most  direct 
available  route,  and  any  court  of  competent  jurisdiction  shall,  upon  proper 
application,  have  full  power  and  authority  to  enforce  this  requirement'* 
(ibid.  Sec.  m). 

And  again, 

"All  carriers  subject  to  the  provision  of  this  act  shall  deliver  to  any 
consignee  on  his  private  track,  or  track  used  by  him  for  loading  or  unload- 
ing, or  on  their  public  delivery  track  and  shall  receive  from  any  connect- 
ing carrier,  at  any  terminal  point  in  this  State,  for  the  purpose  of  delivery 
to  points  located  on  its  line  at  such  terminal,  or  to  points  reached  over  or 
through  its  line  at  such  terminal,  all  carload  freight  tendered  It  by  any 
such  connecting  line,  and  shall  deliver  the  same  to  the  consignee  on  his 
private  track,  or  on  its  tracks,  or  to  the  connecting  line  on  its  track  at 
such  terminal,  within  twenty-four  hours  after  the  same  is  tendered.  In 
case  any  such  carrier  shall  fail  to  so  deliver  any  such  car  It  shall  forfeit 
and  pay  to  the  consignee  the  sum  of  five  dollars  for  each  twenty-four  hours 
or  major  part  thereof  that  It  shall  fail  to  make  delivery  as  required  by 
this  section:  Provided,  That  wrecks  or  strikes,  or  accidents  to  tracks 
shall  be  a  sufficient  excuse  for  failure  to  make  such  delivery.  The  sum 
due  on  account  of  any  such  forfeiture  may  be  deducted  from  the  freight 
charges  following  any  such  shipment:  Provided,  That  the  Railroad  Com- 
mission of  Indiana,  after  a  full  hearing  of  all  parties  interested  may  re- 
lieve any  such  carrier  from  so  switching  carload  freight  at  terminal  points, 
which  is  to  be  delivered  upon  its  public  delivery  tracks  at  such  terminal 
when  it  appears  that  the  facilities  of  such  carrier  at  such  points  are  only 
sufficient  to  care  for  the  business  originating  and  terminating  on  its  line 
at  such  i)oint:  And,  provided,  also.  That  every  such  carrier  shall  be  en- 
titled to  impose  and  collect  a  reasonable  transportation  charge  for  the 
performance  of  the  service  required  by  this  section."  (Sec.  4,  Shipi)ers 
Hill,  Acts  1907,  p.  436.) 

And  in  section  10  oT  the  Commission  Act  which  requires  the  filing  of 
tariffs  it  is  provided  that, 

"Every  such  carrier  shall  publish  with  and  as  a  part  of  such  schedule 
all  rules  and  regulations  that  in  any  manner  affect  the  rates  charged,  or 
to  be  charged  for  the  transportation  of  persons  or  property,  and  all  switch- 
ing, terminal  or  transfer  service,  or  for  rendering  any  other  service  in 
connection  with  the  transportation  of  i>ersons  or  property,  and  the  said 
carriers  within  such  time  shall  file  with  such  <Ik)mmission,  copies  of  all 
switching  tariffs,  and  transfer  charges  at  any  terminal  or  junction  point  in 
this  State.     A  iopy  of  said  s^'hedules,  rules  and  regulations  and  switching 


Digitized  by  VjOOQ IC 


124 

tariffs  for  the  use  of  the  public  shall  be  filed  and  kept  on  file  in  every 
deiK)t  station  and  office  of  said  railroad  where  passengers  or  freight  are 
received  for  transportation  and  where  an  agent  is  regularly  maintained, 
and  in  such  form  and  place  as  to  be  accessible  to  the  public  and  where 
they  can  be  conveniently  inspected."     (Sec.  10,  Commission  Act,  p.  472.) 

The  Railroad  Commission  Act  conferred  important  powers  on  the 
Railroad  Commission  created  by  it.  It  was  highly  regulative  of  the  car- 
riers. But  the  subject  matter  of  this  legislation  was  the  railroads  of  the 
State  as  they  were  then  managed,  operated  and  carried  on  at  the  time 
when  the  act  was  passed.  By  requiring,  for  Instance,  the  filing  of  tariffs. 
It  was  not  intended  to  change  or  interrupt  the  general  course  of  business, 
but  only  to  prevent  undue  discrimination.  By  requiring  the  physical 
connection  between  railroads  and  tracks  to  industries  it  was  not  meant 
to  change  the  ordinary  plan  of  operation,  or  to  imi)06e  any  new  or  greater 
charge  on  the  shippers  for  the  same  service  that  was  performed  before  the 
act  l)ecame  effective.  By  allowing  group  rates  to  be  made,  it  was  not  in- 
tende<l  to  authorize  such  grouping  whore  the  consequence  would  l)e  dis- 
crimination, or  prohibitive  rates  at  Junction  i)oints. 

Indeed,  as  to  this,  the  question  at  Issue  here,  it  will  be  obsen^ed  that 
both  in  the  Commission  Act  and  in  the  Shippers  Bill,  switching  service  at 
junction  points  Is  referred  to,  as  a  well  known  part  of  railway  operation. 
Moreover,  switching  tariffs  must  be  filed  as  well  as  any  other  schedule  or 
rates  or  any  other  railroad  charge,  and  (what  is  conclusive  of  this  con- 
tention), it  is  made  the  duty  of  the  Commission  to  make  such  switching 
rates  at  junction  points  where  they  are  not,  as  a  matter  of  course,  put  In 
i>y  the  carriers. 

The  objection  urged  by  the  carriers  that  their  terminal  facilities  can- 
not be  devoted  to  the  use  of  another  carrier  does  not  apply  to  all  the  In- 
dustries at  Bloomington.  Some  of  them  have  their  own  tracks.  In  other 
cases  the  tracks  used  are  parts  of  or  extensions  of  public  team  tracks.  In 
the  latter,  we  think  that  the  carrier  by  allowing  the  track  to  be  used  by 
the  shipper  as  a  private  track  cannot  entirely  change  or  abrogate  this  use 
as  to  cars  coming  from  another  railway  line. 

We  confess  we  do  not  clearly  understand  the  case  of  the  L.  &  N.  R.  R. 
Co.  vs.  Central  Stock  Yards  Company,  IT.  S.  S.  C,  January  25,  1909,  and, 
we  understand,  three  of  the  justices  dissented.  We  think,  however,  that 
the  provision  of  the  Constitution  of  Kentucky  construed  in  that  case  is 
not  as  full  and  as  broad  as  our  statute.  It  appears,  indeed,  that  the  Gen- 
erjil  Assembly  of  Indiana  intended  that  the  portion  of  the  terminal  facili- 
ties of  the  carriers,  known  as  public  team  tracks,  might  be  used  for  the 
delivery  and  unloading  of  cars  switched  upon  them  from  another  railway 
line  at  terminal  points.  By  section  4  of  the  Shippers  Bill,  quoted  above, 
carriers  are  required  to  receive  from  any  connecting  line  at  any  terminal 
point  all  carload  freight  and  "to  deliver  the  same  to  the  consignee  on  his 
private  track,  or  on  it8  tracks."  And  the  proviso  is  equally  significant  of 
the  right  of  the  shipper  and  the  obligation  of  the  carriers,  namely,  "The 
Railroad  Commission  of  Indiana,  after  a  full  hearing  of  the  parties  inter- 
ested may  relieve  any  such  carrier  from  so  switching  carload  freight  at 
terminal  points  which  is  to  be  delivered  upon  Its  public  team  tracks  at 
such  terminal  when  it  appears  that  the  facilities  of  such  carriers  at  sucli 
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points  are  only  suflScient  to  care  for  the  business  originating  and  terminat- 
ing on  its  line  at  sueli  point."  The  Legislature  intended  to  make  a  way 
by  this  provision  by  which  the  public  team  tracks  of  carriers  could  be  used 
for  cars  coming  from  the  connecting  line  In  such  manner  and  to  such  ex- 
tent as  that  the  property  of  the  carrier  owning  the  track  would  not  be 
unduly  appropriated  to  another  use.  The  passage  of  this  act  and  the  Com- 
mission act,  the  latter  making  the  duty  of  the  Railroad  Commission  of 
Indiana  to  require  and  establish  reasonable  switching  rates  at  Junction 
points,  were  ccmtemporaneous  and  affecting  the  same  subject  matter  they 
must  be  considered  together. 

We  have  adverted  to  the  well  known  principle  of  construction,  the  light 
thrown  upon  the  legislative  act,  by  the  conditions  affecting  the  subject 
matter.  As  a  practical  illustration,  and  a  guide  for  a  switching  rate  for 
Bloomington,  we  extract  a  table  from  the  brief  of  petitioners*  counsel,  the 
figures  being  taken  from  our  tariff  flies  showing  the  custom  of  the  carriers 
in  making  switdiing  rates  to  Junction  points  so  general  as  to  approach  to 
the  degree  of  a  fixed  rule  of  action.  This  table  which  may  also  be  properly 
used  in  making  comparisons  for  switching  rates  at  Bloomington  is  ns 
follows : 


Pop. 
Ms. 

QayCity 1.6 

DelpU 2.1 

Frankfort 7.1 

Crawfordsville 6.6 

Hammond 12.3 

Lafayette 18 

Linton 3 

Michigan  CSty 14.8 

New  Albany 20 

Reynolds 4 

Lebanon 4.4 

Anderson 20 

Rusliville 4.6 

South  Bend 36 

Branl 7.7 

Muneie 21 

Cambridge  City 3 

Hartford  City 6 

Marion 17 

Logansport 16 

Huntington 9.4 

Terre  Haute 36.6 

Elwood 13 

Kokomo 10.6 

Seymour 6.4 

Columbus 8.1 

Franklin 4 

ShelbyviUe 7.1 

Newcastle 3.4 

Fort  Wayne 46 

Valparaiso 6.2 

Warsaw 3.9 


CAR  RATES. 

. 

Max. 

Min. 

Avrg, 

$2  00 

$2  00 

$2  00 

Monon  and  E.  ft  L. 

3  00 

3  00 

3  00 

Monon;  Wabash. 

3  00 

2  00 

2  70 

Monon;  Van.;  CI.  U.;  L.  E.  &  W 

5  00 

1  00 

2  60 

Monon;  Van.;  Big  Four;  Note. 

3  60 

3  50 

3  50 

Monon;  Erie;  M.  C;  G.  T.;  I.  H. 
B.;  E.  J.  &  E. 

6  00 

2  00 

2  85 

Monon;  Big  4;  Wab.;  L.  E.  A  W 

2  00 

2  00 

2  00 

Monon;  So.  Ind. 

6  00 

2  00 

Monon;  L.  E.  &  W.;  M.  C;  P.  M. 

3  00 

1  00 

1  93 

Monon;  B.  &  O.;  Pa.;  So. 

2  00 

2  00 

2  00 

Monon  and  Pa.;  Note. 

2  00 

2  00 

2  00 

Big  4;  Cen.  Ind. 

3  00 

2  00 

Big  4;  Penn.  Lines. 

4  00 

2  00 

C.  H.  &  D.;  Big  4;  L.  E.  A  W.;  Pa. 

4  00 

2  00 

Van.;  M.  C;  L.  S.;  G.  T.;  C.  I.  &  S. 

1  60 

1  50 

1  50 

Van.;C.  A  E.  I.;  Cen.  Ind. 

2  00 

2  00 

Big  4;  Cen.  Ind.;  L.  E.  &  W.;  0. 
I.  L. 

3  00 

2  00 

2  10 

Pa.;  L.  E.  &  W. 

2  00 

2  00 

2  00 

Pa.;  L.  E.  &  W. 

3  00 

2  00 

Pa.;  Big  4;  Clo.  Leaf. 

3  50 

2  00 

Pa.;  Van.;  Wabash. 

3  00 

1  00 

Erie;  Wabash;  C.  B.  &  Q. 

1  60 

1  50 

Van.;  C.  &  E.  I.;  Big  4;  E.  &  T 
H.;  So.  Lad. 

4  00 

2  00 

Pa.;  L.  E.  &  W. 

3  00 

2  00 

Pa.;  L.  E.  &  W.;  Clo.  Leaf. 

2  00 

2  00 

Pa.;  B.  &  O.;  So.  Ind. 

3  00 

3  00 

Pa.;  Big  Four. 

3  00 

3  00 

Pa.;  Big  Four. 

3  00 

2  00 

Pa.;  Big  Four. 

3  00 

2  00 

Pa.;  Big  Four;  L.  E.  A  W. 

2  60 

2  50 

Pa.;  L  S.;  Wab.;  N.  P. 

2  00 

2  00 

G.  T.;  Penn. 

2  00 

2  00 

Pa.;  Big  Four. 
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And  now  also  we -extract  from  the  same  paper  a  table  showing  the 
rates  In  effect  at  Bloomington  under  the  terminal  tariff  complained  of, 
and  under  that  tariff  which  attempts  to  put  in  joint  rates  from  points  on 
the  Monon  to  Bloomington,  where  switching  rates  and  not  joint  rates  are 
proper  and  legal.    This  table  is  as  follows : 

Pop.        / Ton  Rates. > 

Cmr.                        Ms.  20T.          SttT.          40T.          50T.  Connecting  Lines. 

Bloomington  Note  1 6.4  $5.00        $5.00        $6.00        $7.00  Monon;  Ind.  So. 

Bloomington  Note  2 6.4  8.00         12.00         16.00        30.00  Monon;  Ind.  So. 

Bloomington,  Jt.  rt 6.4  7.50         12.00         16.50        21.00  Monon;  Ind.  So. 

The  Bedford  and  Mitchell  switching  rates  of  the  respondents,  C,  I.  & 
Jj.  Ry.  Co.  and  Southern  Indiana  Railway  (Company,  seem  to  be  on  the 
tonnage  basis,  and  are  fixed  at  a  minimum  of  $2.00  and  a  maximum  of 
$4.00. 

The  Illinois  switching  rates  fixed  by  the  Illinois  Railroad  &  Warehouse 
Commission  Is  on  the  tonnage  basis  with  a  minimum- of  $2.00  and  a  max- 
imum of  $4.00. 

However,  it  is  impossible  to  review  the  facts  set  out  In  the  record  In 
the  limits  of  this  report  In  addition  to  the  switching  rates  above  given. 
It  was  in  evidence  that  the  switching  rates  at  Evansvllle,  basis  three  miles, 
were  $2.00,  at  Louisville,  $2.00  to  $3.00  per  car.  It  was  shown  that  switch- 
ing generally  on  respondents'  lines  was  on  the  car  basis.  It  was  shown 
that  at  no  other  junction  point  on  the  Indianapolis  Southern  or  on  the 
Illinois  Central  system  were  there  such  joint  rates  on  coal  effective  as  at 
Bloomington.  (Record,  page  112.)  And  finally  It  developed  that  the  per- 
centage of  the  joint  coal  rates  from  points  on  the  Indianapolis  Sguthern 
to  any  industry  at  Bloomington  on  the  Monon,  was  30  cents  to  the  In- 
dianapolis Southern,  and  45  cents  to  the  Monon,  the  absurd  result  being 
that  on  a  fifty  ton  car  the  Indianapolis  Southern  would  receive  $15.00 
after  hauling  this  car  fifty-five  miles,  and  the  Monon  $22.50  for  switching 
It  on  alleged  joint  rate,  the  average  distance  being  1.27  miles. 

We  have  always  held  that  when  discrimination,  intentional  or  other- 
wise was  shown,  our  first  duty  was  to  correct  that.  In  the  South  Bend 
coal  rate  cases  Nos.  280  and  281,  February  8,  1909,  the  Commission  said, 
*'If  coals  are  carried  under  substantially  similar  circumstances  to  other 
markets  by  these  carriers  at  a  lower  rate  that  this  must  be  corrected  be- 
fore the  carriers  can  be  beard  to  say  the  proposed  reduction  Is  a  rate  not 
remunerative  to  them.  It  will  be  presumed  that  If  the  rate  to  one  locality 
is  compensatory  a  like  rate  to  another  locality  where  the  conditions  of 
carriage  and  all  conditions  that  affect  the  making  of  the  rate  are  sub- 
stantially the  same.  Is  likewise  all  that  the  carrier  can  command." 

To  sum  up,  we  think  that  shippers  at  junction  points  are  entitled, 
under  our  statute,  to  reasonable  switching  rates  and  that  the  rates  should 
be  laid,  varying  conditions  to  be  considered,  at  an  amount  equal  to  the 
charge  at  other  places  generally  In  this  State.  We  think  that  the  joint 
rate  on  coal,  so  far  as  Bloomington  Is  concerned.  Is  excessive  and  is  not 
the  proper  rate  at  all,  and  we  think  that  the  switching  rates  of  both  re- 
spondents are  excessive.  But  Inasmuch  as  there  are  some  difficulties  of 
oi>eration  at  Bloomington  w^hich  might  not  be  encountered  elsewhere,  the 
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Bwltehlng  charge  for  both  respondents  to  all  industries  on  either  line  will 
be  fixed  above  the  average  charge  per  car  in  this  State,  and  nearer  to  the 
maximum  charge  generally  prevailing.  An  order  to  this  effect  will  be 
accordingly  entered. 

As  to  that  part  of  the  petition  referring  to  interstate  traffic,  no  action 
will  be  taken,  nor  order  made  at  this  time.  If  the  carriers  shall  put  in 
the  rates  ordered  as  to  intrastate  business  it  is  probable  they  will  apply 
them  to  all  traffic.  If  they  shall  decline  to  do  so,  petitioners  may  apply 
to  this  Commission  hereafter  to  take  the  matter  up  with  the  Interstate 
(^ommerce  Commission. 

ORDER, 

Come  now  the  parties  to  this  proceeding,  api)earlng  by  their  attorneys 
as  heretofore,  and  the  evidence  having  heretofore  been  concluded  and  coun- 
sel having  been  heard  in  oral  argument  and  upon  their  briefs,  and  the 
Commission  being  fully  advised  in  the  premises  does  now  find: 

That  the  rates  complained  of  in  the  petition  herein  and  heretofore 
issued,  published,  filed  with  the  Commission,  and  applied  by  the  respond- 
ents, as  their  terminal  and  switching  tariffs  for  handling  and  movement 
of  certain  traffic  in  carloads  at  the  city  of  Bloomington,  Indiana,  where  the 
said  respondents  now  have  physical  connection,  interchange  traffic  and 
perform  a  switching  service,  are  unreasonable,  excessive  and  discrimina- 
tory, as  alleged  in  the  petition.  That  the  exception,  by  the  respondents 
from  such  tariffs  and  their  operation  and  application,  of  certain  commodi- 
ties in  carloads,  as  shown  by  such  tariffs,  while  the  said  tariffs  are  ap- 
plied to  all  other  commodities  In  carloads,  constitutes  unlawful  discrimina- 
tion which  is  forbidden  by  the  laws  of  this  State  and  constitutes  a  failure 
by  the  respondents  to  perform  duties  devolved  upon  them  by  the  laws  of 
this  State  as  connecting  common  carriers. 

The  Commission  further  finds  that  a  just  and  reasonable  terminal  or 
switching  rate  for  the  handling  of  all  commodities  in  carloads  in  a  switch- 
ing service  between  said  respondents  and  the  places  of  loading  and  un^ 
loading  on  their  lines  at  Bloomington,  Indiana,  for  future  ol)8ervance,  is 
three  ($3)  dollars  per  carload,  and  that  such  rate  should  be  applied  by 
the  respondents,  in  the  city  of  Bloomington,  Indiana,  to  handling  car- 
load traffic  in  such  service. 

It  is  therefore  Ordered  by  the  Commission,  That  the  respondents,  and 
each  of  them,  be  and  they  are  now  hereby  forbidden  to  hereafter  charge, 
collect,  or  receive  for  switching  service  in  the  city  of  Bloomington,  Indi- 
ana, the  rates  Issued,  published  and  filed  by  them  for  such  service  aH 
shown  by  their  terminal  and  switching  tariffs  now  on  file  with  this  Com- 
mission. 

It  is  further  Ordered  by  the  Commission,  That  the  respondents,  and 
each  of  them,  be  and  they  are  hereby  required  to  Issue,  publish  and  file 
with  the  Commission,  terminal  or  switching  tariffs  for  the  city  of  Bloom- 
ington, Indiana,  of  three  (^)  dollars  per  carload  for  the  movement  of  all 
commodities  In  carloads  In  the  switching  service  at  said  city.  The  said 
respondents,  and  each  of  them,  are  reqirlred  to  apply  such  tariffs  so  here 
ordered.  Issued  for  two  years  next  after  June  15,  1909,  to  the  movement 
of  all  commodities  in  carloads  from  their  interchange  track  and  connec- 
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tion  at  the  city  of  Blooraiugton,  Indiana,  as  now  established,  to  the  several 
l>oints  of  loading  and  unloading  of  tlie  several  industries,  mills,  factories, 
yards  and  other  enteri)rises,  located  along  the  tracks  and  sidings  of  the 
several  respondents  as  indicated  in  their  tariffs  now  on  file  with  this  Com- 
mission, and  to  also  api)ly  the  same,  for  such  time,  to  the  movement  of  all 
commodities  in  carloads  from  all  such  industries,  mills,  factories,  yards 
and  other  enterprises,  to  such  interchange  track  as  now  established;  the 
service  and  charge  in  each  case  to  include  the  delivery,  from  the  inter- 
change track  of  empty  cars  for  loading  and  the  return  to  the  interchange 
track  of  empty  cars,  after  being  unloaded. 

It  is  further  Ordered,  That  such  rates  may  be  made  effective  by  filing 
a  supplement,  to  the  present  terminal  and  switching  tariffs,  providing  for 
the  rates  hereby  fixed  and  eliminating  from  such  tariffs  the  exceptions 
now  therein  as  to  certain  commodities,  and  that  the  same  may  become 
effective  on  being  filed  without  further  notice. 

The  Secretary  is  ordered  to  deliver  to  each  of  the  respondents  hereto 
a  certified  coijy  of  this  order,  in  the  manner  and  as  required  by  law. 

MODIFIED  OBDEB. 

Whereas,  The  resjiondent,  Chicago,  Indianapolis  &  Louisville  Railway 
Company,  has  Instituted  an  action  in  the  Superior  Court  of  Marion  County, 
Indiana,  against  the  Commission  to  set  aside  the  order  of  the  Commission 
entered  in  this  cause  on  May  25,  1909.  and,  upon  Its  petition  therein  has 
obtained  from  the  court  a  temporary  injunction  against  the  Commission 
suspending  the  order  so  entered,  pending  the  hearing  of  the  petition ;   and, 

Whereas,  The  said  resiwndent,  In  its  said  petition  and  in  argument 
in  support  of  its  motion,  for  such  injunction  asserted  and  now  asserts 
among  other  reasons : 

First. — That  said  order  retjuires  said  respondent  and  Its  co-respond- 
ent, to  deliver  to  each  other  their  individual  cars,  or  cars  in  the  possession 
of  the  respective  respondents,  loaded  with  carload  traflic  at  and  destined 
from  some  industry  on  their  respective  lines,  and  destined  to  any  point  out- 
side of  Bloomlngton,  Indiana,  on  the  line  of  the  other  road  or  its  connec- 
tions. 

Second. — ^That  said  order  invades  the  rights  of  each  of  the  respondents 
In  depriving  them  of  the  right  and  privilege  of  moving  all  carload  traffic, 
originating  at  industries  located  on  their  respective  lines  at  Bloomlngton, 
Indiana,  and  destined  to  i)oiuts  reached  over  the  other  line  and  its  connec- 
tions, as  secured  to  them  by  the  laws  of  this  State,  particularly  paragraph 
M,  section  3,  of  the  act  approved  March  9,  1907. 

Third. — That  said  order  provides  for  no  security  for  the  return  of 
cars  delivered  in  the  switching  service  or  comi>en8ation  for  their  use  while 
off  the  line  of  the  company  which  owns  or  controls  the  car  delivered. 

The  Commission  expresses  the  opinion  and  judgment  that  such  order 
is  not  subject  to  the  objections  so  made  or  either  of  them,  and  that  no  pur- 
pose or  intention  existed  or  now  exists  on  the  part  of  the  Commission  to 
accomplish,  by  such  order,  either  of  the  things  so  complained  of,  but  on 
the  contrary  expected  such  order  to  be  executed  under  the  general  and 


Digitized  by  VjOOQ IC 


129 

usual  operating  rules  and  practices  in  effect  between  all  railroads  in  this 
State,  in  the  dispatch  of  their  business,  at  junction  and  terminal  points, 
the  compensation  for  use  of  cars  during  the  48  hours  allowed  for  loading 
and  unloading  after  the  placement,  being  of  origin,  and  over  detention 
being  provided  for  by  the  usual  car  service  rules.  Nevertheless,  the  Com- 
mission having  authority  to  modify  and  change  its  orders,  and  desiring  to 
make  clear  its  purpose  and  order  in  this  cause,  to  the  end  that  the  rights, 
powers  and  duties  of  the  carriers  therein  and  thereunder,  may  not  be  mis- 
construed by  them,  does  now  direct  that  the  former  order  entered  in  this 
cause  be  supplemented  as  follows: 

Provided,  That  neither  of  said  respondents  shall  be  required,  under 
this  order,  to  furnish  cars  for  outbound  traffic  loaded  on  their  respective 
lines  at  Bloomington,  Indiana,  when  the  movement  from  the  junction  point 
is  to  be  over  the  line  of  the  other  company,  but  in  all  such  cases  the  line 
which  Is  to  perform  the  transportation  shall  furnish  the  empty  cars  to  the 
switching  line  at  the  junction  point,  to  be  by  it  taken  to  the  point  of  load- 
ing and  returned  to  the  junction  point. 

Provided,  further.  That  neither  of  the  respondents  shall  be  required, 
under  this  order,  to  surrender  any  rights  or  privileges  secured  to  them 
respectively,  in  the  movement  of  outbound  traffic  from  Bloomington,  In- 
diana, by  the  following  provisions  of  paragraph  M,  section  3,  of  the  act 
approved  March  9,  1907 : 

"Provided,  That  any  such  carriers  shall  not  be  required  to  perform 
such  switching  services  in  any  case  where  such  carrier  can  transport  the 
freight  to  destination  and  point  of  delivery  with  reasonable  dispatch,  and 
at  the  same  rate  as  the  line  offering  the  car,  and  shall  at  the  time  offer 
the  car  and  be  prepared  to  perform  the  service." 

And  all  rights  accruing  to  the  respondents  under  such  provision  of  the 
law  are  now  specifically  reserved  from  the  operation  of  such  order. 

It  is  further  Ordered,  That  all  carload  traffic  handled  in  the  switching 
service  in  accordance  with  this  order  be  loaded  or  unloaded  within  48 
hours  after  placement  of  the  car  for  service  in  accordance  with  the  law 
and  rules  hereafter  mentioned,  and  that  cars  when  loaded  or  unloaded  be 
returned  to  the  junction  point  without  delay,  and  that  compensation  for 
the  use  of  cars  not  loaded  or  unloaded  within  48  hours  after  such  place- 
ment for  service,  be  controlled  by  the  car  service  rules  of  this  State,  ap- 
proved and  promulgated  by  the  Commission,  effective  January  1,  1907,  in 
a  proceeding  then  pending  before  the  Commission  in  which  the  said  re- 
spondents were  parties,  reference  to  which  proceeding  and  rules  Is  made 
in  the  Commission's  Annual  Report  for  1906,  page  117. 

The  Secretary  is  ordered  to  deliver  to  each  of  the  respondents  a  cer- 
tified copy  of  this  order  as  required  by  law. 

No.  305.    Keith  et  al.  vs..  C.  &  E.  I.  R.  B.  and  Vandalia. 

This  was  a  petition  filed  by  citizens  of  Ellsworth  askmg  for  bet- 
ter freight  accommodations  and  train  service.  The  cause  was  heard 
at  the  rooms  of  the  Commission,  and  the  following  opinion  was  ren- 
dered and  ordered  issued : 

[9—28062] 
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1  l>eg  leave  to  reiK)rt  that  after  the  filing  of  a  petition  In  the  above  en- 
titled cause,  asking  for  better  freight  and  passenger  accommodations  at 
Ellsworth,  the  Commission's  inspector  was  sent  to  examine  into  conditions 
existing  at  said  town,  and  duly  made  report  as  to  the  same.  Subsequently 
a  formal  hearing  was  had  before  me,  and  the  following  facts  were  shown : 

The  Town. 

Ellsworth  is  a  town  of  some  050  or  700  inhabitants,  including  the 
community  of  Markel,  located  about  three-quarters  of  a  mile  from  Ells- 
worth, and  considered  a  imrt  thereof.  Ellsworth  is  situated  2i  miles  from 
the  city  limits  of  Terre  Haute,  and  extends  \\  miles  east  and  west  and 
three  or  four  blocks  north  and  south.  It  has  two  general  merchandise 
stores,  a  bakery,  a  grocery  and  mejit  market,  two  grocery  stores,  six  or 
seven  saloons,  two  blacksmith  shoi)s,  a  postofflce,  one  school  and  two 
churches.  A  considerable  part  of  the  community  own  their  own  homes. 
Two  hundred  miners  reside  therein.  The  land  around  the  town  Is  good; 
east  of  Ellsworth  is  a  feed  and  flouring  mill,  having  25  barrels  capacity 
daily.  A  coal  mine  near  the  town  employs  200  men,  and  other  coal  lands 
lie  in  the  neighborhood.  Close  to  Ellsworth  is  Forest  Park,  a  popular 
picnic  resort,  visited  by"  from  200  to  1,000  each  Sunday  during  the  summer. 

Train  Service, 

The  town  is  reached  by  the  Vandalia,  the  G.  &  EL  I.,  and  the  Tferre 
Haute,  Indianapolis  &  Eastern  Traction  line.  The  Big  Four  touches  at 
Markle,  but  not  at  Ellsworth  proper.  The  interurban  runs  passenger  trains 
every  hour  from  5  a.  m.  to  8  p.  m.,  the  last  car  passing  at  11  p.  m.  It 
also  runs  a  freight  car  every  day  or  every  other  day,  according  to  the  needs 
of  business.  The  C.  &  E.  I.  stops  two  flag  trains  each  way,  each  day,  at 
10  a.  m.  and  at  2 :30  p.  m.,  southbound,  and  at  12 :45  p.  m.  and  3 :40  p.  m., 
northbound.  The  C.  &  B.  I.  stops  a  local  freight  at  4 :30  or  5  p.  m.,  north- 
bound, and  another  freight  train  early  in  the  morning. 

The  Vandalia  formerly  stopped  its  passenger  trains  at  this  point,  but 
discontinued  doing  so  because  of  small  revenue  received  and  undesirable 
class  of  passengers  transported.     It  now  stops  a  local  freight  at  6 :20  a.  m. 

Receipt  and  Delivery  of  Freight. 

Carload  business  is  handled  by  the  local  freight  trains  of  the  C.  &  E. 
I.  and  the  Vandalia,  which  operate  over  a  joint  track.  The  U  C.  L.  Inbound 
freight,  shiw>€d  prepaid  to  Ellsworth,  goes  on  to  Terre  Haute,  or  to  other 
nearby  stations,  from  which  notices  are  sent  to  consignees  at  Ellsworth, 
and  the  latter  are  required  to  he  on  hand  at  train  time  to  receive  and  re- 
ceipt for  the  goods,  or  to  come  to  Terre  Haute,  or  other  station  close  to 
Ellsworth,  and  haul  the  goods  to  the  latter  by  wagon.  Carload  freight  is 
set  out  for  unloading  at  Ellsworth.  Outbound  carload  freight  is  handled 
by  tel^hone  order  to  Terre  Haute,  there  being  free  service  between  Ells- 
worth and  that  city.  The  local  freight  stops  and  takes  up  such  freight,  the 
bill  of  lading  being  slgneil  by  a  duly  authorized  representative  of  the  shipper 
at  Terre  Haute.  The  C.  &  E.  I.  passenger  trains  will  take  on  express  mat- 
ter if  offereil  to  them  at  Ellsworth. 
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Ret'cnue  Receipts  at  Ellsicorth. 

The  totaf  freight  receipts  of  the  Vandalla  at  this  station  during 

1908  were   ^259  04 

The  total  passenger  earnings  were 217  68 

Total ^76  72 

There  were  eleven  (>arIoads  8hlpi»ed  *)Ut  of  Ellsworth  In  liK)8,  and  two 
cars  of  coal,  inbound. 

The  total  passenger  business  to  and  from  the  town  on  the  C.  &  E.  I. 

from  May,  1908,  to  October,  1*908,  was $21  98 

The  total  freight  receipts  during  the  same  perUxi  were 200  80 

Or  a  grand  total  of $222  78 

Character  of  Freight  Service. 

Serious  complaint  is  made  of  the  C.  &  EX  I.  because  of  the  latter's  in- 
sisting upon  consignees  signing  for  goods  when  delivered.  Consequently, 
goods  billed  to  Ellsworth  go  to  Terre  Haute  and  elsewhere,  are  carried  by 
EUlsworth  several  times,  and  are  finally  delivered  after  much  delay.  The 
notices  sent  by  the  railroad  as  to  time  of  arrival  of  trains  sometimes  con- 
tained a  demand  for  additional  freight  from  Terre  Haute  to  Ellsworth,  al- 
though the  freight  had  been  prepaid  to  the  latter  place.  In  other  cases  no 
notices  are  given.  In  one  instance,  after  carrying  the  prepaid  freight 
past  EJllsworth  and  issuing  two  notices  of  its  arrival  at  Athertou,  the  i-on- 
signment  was  lost  In  another  instance  a  shipment  was  carried  backward 
and  forward  by  the  C.  &  E.  I.,  no  notices  of  arrival  were  given,  and  the 
goods  were  finally  lost,  until  the  consignee  accidently  found  them  In  a  car 
standing  on  a  siding.  As  a  rule,  the  freight  for  Ellsworth  goes  to  Tern* 
Haute  and  Is  hauled  from  there  by  the  consignee,  or  comes  out  on  the  trac- 
tion line,  though  the  freight  is  prepaid  to  Ellsworth. 

Much  the  same  complaint  is  made  of  the  Vandalla.  In  one  case  a  soda 
fountain  was  carried  by  three  times,  without  notice  to  consignee,  and  de- 
livered in  a  damaged  condition.  In  another,  the  consignee  had  gone  two  or 
three  times  to  wait  for  the  train,  pursuant  to  notice,  and  the  train  falleil 
to  stop;  this  was  in  severely  cold  weather.  Another  instance  was  citetl 
where  the  consignee  was  compelled  to  have  freight  from  Terre  Haute, 
though  shipped  prepaid  to  Ellsworth. 

The  joint  station  at  Ellsworth  consists  of  a  small  shelter  shed,  with 
cinder  platform.  The  same  is  open  on  one  side,  and  goods  placed  therein 
are  liable  to  be  stolen  or  broken  oi>en,  or  injured  by  the  weather. 

As  a  result  of  these  lnade<|uate  accommodations,  merchants  and  others 
are  com|)elled  to  buy  at  Terre  Haute  or  Indianapolis,  and  ship  over  the 
traction  line,  though  In  some  cases  they  would  prefer  to  buy  jit  Chknigo. 
or  in  eastern  markets,  and  ship  over  the  steam  lines. 

Coticluftion. 

From  the  above,  I  am  Ie<l  to  the  (conclusion  that  the  iieople  of  Ells- 
worth and  vicinity  are  entitled  to  better  freight   service  from  both   re- 
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fjpondent  roads.  While  it  would  not  appear  proper  to  Insist  upon  the  erec- 
tion of  a  thoroughly  equipped  passenger  and  freight  station  at  this  point, 
in  view  of  the  reduced  finances  of  both  roads,  as  shown  by  the  evidence, 
and  considering  the  comparatively  small  amount  of  traffic  which  can  be 
referred  to  this  town,  yet  some  adequate  method  of  taking  care  of  less 
than  carload  freight  ought  to  be  provided,  to  give  relief  from  the  delays, 
annoyances  and  loss  occasioned  by  carriage  of  freight  back  and  forth  past 
this  point.  I  therefore  recommend  that  an  order  be  entered,  requiring  the 
respondents,  either  jointly  or  severally,  to  provide  at  Ellsworth  an  agent  or 
representative  who  shall  be  on  hand  to  receive  freight  consigned  to  that 
point;  to  stop  local  freight  trains  at  Ellsworth  to  load  or  unload  less  than 
carload  freight ;  to  stop  local  freight  trains  to  take  on  carload  freight,  and 
to  provide  for  tlie  safekeeping  of  freight  delivered  at  Ellsworth  station. 

I  make  no  recommendations  as  to  passenger  service,  as  the  C.  &  E.  1.. 
the  Interurban  and  the  Big  Four  seem  to  furnish  sufficient  facilities  In  this 
regard. 

~~        OBDEB. 

Come  now  the  parties  to  the  above  entitled  cause,  and  the  matters 
therein  having  been  submitted  to  the  Commission,  and  evidence  being 
heard,  the  Commission  being  fully  advised  as  to  the  same,  now  finds  that 
the  freight  service  furnished  by  the  respondent  roads  at  the  town  of  Ells- 
worth, Indiana,  is  Inadequate  as  to  less  than  carload  shipments  consigned 
to  said  point,  and  that  the  interests  of  the  public  demand  an  improvement 
therein. 

It  is  therefore  Ordered  hy  the  Commission,  That  the  respondents  shall 
provide  at  the  town  of  Ellsworth,  Indiana,  from  and  after  the  15th  day  of 
July,  1909,  an  agent,  or  agents,  who  shall  be  on  hand  at  all  proper  times  to 
receive,  and  who  shall  receive  and  suitably  care  for,  all  freight  in  less  than 
carload  lots  consigned  to  any  party,  or  parties,  In  said  town  of  Ellsworth ; 
and  to  provide  for  the  prompt  delivery  thereof  to  the  proper  consignees  at 
said  town,  and  for  the  safe  keeping  thereof  at  said  town  until  so  delivered; 
such  agent,  or  agents,  to  be  employed  jointly  or  severally  by  the  respondents, 
according  to  whether  they  shall  or  shall  not  be  able  to  agree  on  terms  of 
joint  employment. 

And  said  respondents  are  each  further  ordered  and  directed  to  stop  all 
their  local  freight  trains  at  Ellsworth  and  load  or  unload  less  than  carload 
freight  at  said  point;  and  to  stop  all  their  local  freight  trains  at  said 
place  to  take  on  carload  freight 

This  order  shall  be  and  remain  in  force  for  two  years  from  and  after 
said  15th  day  of  July,  1909,  unless  in  the  meantime  modified  or  rescinded 
by  the  Commission. 

The  Secretary  is  directed  to  send  by  mall  to  each  of  said  respondents 
a  certified  copy  of  this  order. 

All  of  which  is  ordered  and  directed  by  the  Commission  this  14th 
day -of  June,  1909. 
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No.  306.    In  the  Matter  of  Application  of  the  Evansville  &  Indian- 
apolis Railroad  Company  to  be  Permitted  to  Charge  Less  for 
the  Long  than  the  Short  Haul  on  Coal  from  Littles  and 
Blackburn  to  Brazil,  Indiana. 
This  petition  was  filed  in  this  case  on  April  1,  1909,  the  notice 
duly  published  in  the  Payette  Herald  at  Washington,  Indiana.    At 
the  hearing  proof  of  the  publication  was  made,  and  there  being  no 
objection  and  it  appearing  to  the  Commission  that  the  request  was 
a  reasonable  one,  an  order  was  made  granting  the  prayer  of  the 
petition  and  the  case  closed. 

No.  307.    Application  of  the  Vandalia  Railroad  for  Extension  of 
Time  Within  Which  to  Install  a  Block  System  on  its  Vin- 
cennes  Division. 
The  petition  in  this  case  was  filed  on  March  30,  1909,  and  was 
granted,  extending  tiie  time  for  the  installation  of  block  system  to 
July  1,  1910.    For  all  other  proceedings  with  reference  to  equip- 
ment of  this  line  with  block  signals  see  this  report  from  pages  225 
to  258,  inclusive. 

No.  308.    W.  K.  Noble  vs.  Pennsylvania  Company. 

This  was  a  petition  which  sought  a  reduction  in  rates.  The 
Commission  was  subsequently  advised  that  the  controversy  had 
been  satisfactorily  adjusted,  and  the  petition  was  thereupon  dis- 
missed. 

No.  309.    0.  Gandy  et  al.  vs.  Vandalia  Railroad  Company  and  tiie 
Toledo  &  Chicago  Interurban  Railroad  Company. 
Petition  to  compel  interchange  of  pagsenger  traffic  near  Gar- 
rett.   The  cause  was  heard  at  the  rooms  of  the  Commission,  and 
the  following  opinion  was  rendered  and  order  issued : 

This  is  a  proceeding  commenced  by  petitions  filed  by  citizens  of  Qar- 
rett  and  Ghnrubusco,  Indiana,  seeking  an  interchange  of  passenger  traflSc 
between  the  Vandalia  Railroad  and  the  Toledo  &  Chicago  Interurban 
Railroad  at  their  Intersection  south  of  said  city  of  Garrett  The  cause 
was  heard  at  the  rooms  of  the  Commission  on  the  22d  day  of  April,  1909, 
and  at  the  hearing  the  following  facts  were  shown : 

(Barrett,  a  prosperous  and  enterprising  city  of  6,500  population,  having 
several  factories  and  a  considerable  express  business,  is  located  on  the 
B.  &  O.  Railroad,  three  miles  from  Auburn  Junction,  where  the  B.  &  O. 
RaUroad,  the  Vandalia,  the  L.  S.  &  M.  S.  and  the  Toledo  &  Chicago  Inter- 
urban converge.  The  crossing  In  question  is  located  2.2  miles  from  the 
center  of  Garrett,  and  3.5  miles  from  Auburn  Junction. 

The  B.  &  O.  Railroad  and  the  L.  S.  &  M.  S.  Railway  form  an  angle 
of  about  45  degrees  at  Auburn  Junction.    The  Butler  branch  of  the  Van- 
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dalia,  running  from  Logansport  to  Butler,  a  distance  of  98  miles,  lies  about 
midway  between  these  two  lines.  Along  the  line  of  the  Vandalia,  from 
Columbia  City  to  Auburn  Junction,  are  located  Churubusco,  a  town  of  1,500 
population;  La  Otto,  with  300  inhabitants,  and  Cedar,  a  village  of  some 
eight  or  ten  houses.  Odar  is  1.5  miles  from  the  crossing  In  question,  and 
La  Otto  is  4.2  miles  therefrom.  Along  the  line  of  the  interurban,  south  of 
the  crossing  in  question,  are  located  the  villages  of  Butler,  Center,  New 
Era,  and  the  towTi  of  Huntertown,  the  latter  having  a  population  of  400. 
This  traction  line  is  about  41  miles  long,  and  after  running  north  through 
Huntertown,  New  Era  and  Butler  Center  to  Garrett,  runs  eastward  parallel 
with  the  B.  &  O.  Railroad  to  Auburn  Junction  and  beyond. 

All  Vandalia  trains  which  carry  passengers  over  this  branch  regularly 
stop  at  Churubusco  and  La  Otto.  Cedar  is  a  flag  stop.  Four  trains  pass 
Cedar  each  day;  an  east-bound  passenger  train  at  9:40  a.  m.,  a  west- 
bound passenger  train  at  10:10  a.  m.,  an  east-l)ound  local  freight,  carrying 
passengers,  at  3 :28  p.  m.,  and  a  west-bound  mixed  train  at  7 :35  a.  m.  Gar- 
rett has  three  trains  each  way  each  day,  to  and  from  Auburn  Junction, 
over  the  B.  &  O.  Railroad. 

The  traction  line  operates  twelve  passenger  trains  each  way  daily, 
over  the  crossing  in  question,  furnishing  li-hour  service.  It  now  makes  a 
stop  some  300  feet  north  of  the  crossing,  and  is  willing  to  abandon  this  stop 
and  join  with  the  Vandalia  in  establishing  a  joint  station  or  shelter  shed 
at  the  crossing  in  question,  dividing  the  expense  of  construction  and  main- 
tenance. This  expense  is  calculated  by  the  Vandalia  Railroad  to  be:  ^200 
for  a  platform,  including  125  yards  of  grading ;  150  feet  of  sewer,  150  feet 
of  curbing,  and  120  feet  of  screening ;  the  shelter  shed  costing  from  $400 
to  $500.  If  an  agent  and  ticket  office  should  be  required,  the  expense 
would  be  materially  increased.  The  interchange  of  passenger  traflic  could, 
however,  be  accomplished  without  the  need  of  an  agent  or  i^elter  shed. 

There  is  a  mechanical  interlocker  maintained  at  this  crossing  by  the 
Interurban  line.  The  latter  would  not  be  willing  that  its  tower  man  should 
act  as  station  agent,  as  he  is  also  a  dispatcher. 

On  behalf  of  the  petitioners  it  is  claimed  that  the  crossing  is  needed 
for  the  l)eneflt  of  residents  at  Huntertown,  Churubusco,  La  Otto  and  Colum- 
bia City,  who  could  reach  neighboring  cities  more  readily,  and  at  a  saving 
of  some  expense,  if  the  proposed  stop  was  made.  It  is  also  claimed  that 
the  city  of  Garrett  would  be  helped  by  the  stop,  and  that  its  corporate 
limits  will  soon  be  extended  towards  the  point  in  question.  There  was 
some  evidence  introduced  as  to  the  advantage  resulting  from  the  inter- 
change of  freight  traffic,  but  as  the  petitions  refer  to  passenger  traffic 
only,  this  evidence  is  not  deemed  relevant. 

On  behalf  of  the  Vandalia  Railroad  it  was  contended  that  no  stop 
should  be  made,  (1)  because  the  financial  condition  of  the  Butler  branch 
did  not  justify  the  necessary  expenditure,  the  operating  expenses  exceeding 
the  gross  receipts  in  1908,  and  the  passenger  trains  being  run  at  a  loss; 
that  this  was  true  also  in  1907,  and  thus  far  1909  shows  a  worse  condition 
than  did  either  1907  or  1908.  It  was  stated  that  it  costs  from  35  to  40 
cents  to  stop  a  train.  It  was  stated  the  Cedar  stop  could  not  be  substituted 
by  one  at  this  crossing,  for  the  reason  that  Cedar  has  stores  which  supply 
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a  large  farming  community  in  that  vicinity,  and  a  siding  at  whicli  shippers 
load  directly  into  the  cars;  (2)  the  Vandalia  already  stops  at  Cedar,  1.5 
miles  from  this  crossing,  at  Auburn  Junction,  3.5  miles  therefrom,  and  it 
should  not  he  required  to  stop  at  an  intermediate  point;  (3)  the  extra 
stop  would  inconvenience  and  delay  imssengers  on  the  train  which  stops, 
and  on  trains  waiting  for  its  arrival ;  (4)  the  Vandalia  would  derive  no 
increased  revenue  from  establishing  the  stop;  (5)  the  citizens  of  this  dis- 
trict have  ample  opportunity  for  using  the  Vandalia  Railroad,  by  traveling 
the  country  roads  from  Cedar  or  Auburn  Junction,  and  can  use  the  inter- 
urban  to  or  from  the  Vandalia  by  going  from  (Jarrett  to  Auburn  Junction, 
a  distance  of  3  miles,  as  against  2.2  miles  from  Garrett  to  the  intersection 
in  questicm.  At  Auburn  Junction  the  interurban  runs  adjacent  to  the  Van- 
dalia station. 

Conclusion. 
Upon  the  foregoing  evidence  I  conclude,  and  so  recommend,  that  an 
order  should  be  entered  requiring  the  Vandalia  Railroad  to  stop  all  trains 
carrying  passengers  in  the  immediate  vicinity  of  the  crossing  in  question, 
to  discharge  passengers  for,  or  take  passengers  from,  the  traction  line,  re- 
serving to  the  Vandalia  Railroad  the  right,  at  the  end  of  sixty  days  from 
the  time  said  order  becomes  eflTectlve,  to  apply  to  the  Railroad  Commission 
to  be  relieved  therefrom  upon  a  showing  that  the  convenience  of  the  travel- 
ing public  does  not  demand  the  stopping  of  said  trains,  as  shown  by  the 
actual  number  of  persons  availing  themselves  of  such  stop  during  said 
period  of  sixty  days. 

Respectfully  submitted, 

Henbt  M.  Dowuno, 

Commissioner. 

ORDEB. 

Come  now  the  parties  to  the  above  entitled  cause,  and  evidence  having 
been  heard  therein,  and  the  Commission  being  fully  advised  in  the  premises, 
now  finds  that  it  is  practicable  for  the  Vandalia  Railroad  Company  to  stoi) 
all  of  its  passenger  trains  and  freight  trains  carrying  passengers,  near  the 
crossing  of  the  said  railroad  with  the  Toledo  &  Chicago  Interurban  Rail- 
road, in  the  vicinity  of  the  city  of  Garrett,  Indiana,  for  the  purpose  of  in- 
terchange of  passenger  traffic  between  said  roads. 

•  It  is  therefore  Ordered  hy  the  Commission,  That,  from  and  after  the 
first  day  of  July,  1909,  the  respondent,  the  Vandalia  Railroad  Company, 
shall  stop  all  of  its  passenger  trains  and  freight  trains  carrying  passen- 
gers. In  the  immediate  vicinity  of,  and  not  more  than  100  feet  from  the  rail- 
road crossing  located  near  the  city  of  Garrett,  Indiana,  where  the  line  of 
said  Vandalia  Railroad  is  intersected  by  the  tracks  of  the  Toledo  &  Chicago 
Interurl)an  Railroad,  for  the  purpose  of  allowing  an  interchange  of  passen- 
ger traflic  between  said  lines,  with  right  reserved  to  the  Vandalia  Railroad 
Company  to  apply  to  the  Railroad  Commission  after  the  expiration  of  sixty 
(60)  days  from  said  1st  day  of  July,  1909,  to  be  relieved  from  this  order 
upon  a  showing  satisfactory  to  the  Commission  that  the  convenience  of  the 
traveling  public  does  not  demand  the  stopping  of  its  trains  as  herein  pro- 
vided, to  he  shown  by  the  actual  number  of  persons  availing  themselves 
of  such  stop  during  the  period  aforesaid. 
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This  order  shall  remain  in  full  force  and  effect  for  two  years  from  and 
after  said  1st  day  of  July,  1909,  unless  modified  or  rescinded  by  the  CJom- 
mission. 

The  Secretary  is  directed  to  send  by  mail  to  each  of  the  respondents  a 
certified  copy  of  this  order. 

No.  310.     In  the  Matter  of  Petition  by  the  New  York,  Chicago  & 
St.  Louis  Railroad  Company  to  be  Relieved  from  Installing 
Block  Signals  in  the  State  of  Indiana. 
On  April  16,  1909,  this  petition  was  filed  and  referred  to  Chair- 
man Wood,  asking  for  an  extension  of  time  within  which  to  install 
block  signals.     The  time  was  extended  for  installing  these  signals 
on  this  line  to  July  1,  1910.     All  other  proceedings  with  reference 
to  block  signalling  in  this  State,  see  this  report,  pages  225  to  258, 
inclusive. 

No.  311.     In  the  Matter  of  Petition  for  Extension  of  Time  in  which 
to  Install  a  Block  System  on  the  Chicago,  Indianapolis  & 
Louisville  Railway. 
This  petition  was  filed  April  29,  1909,  and  duly  considered,  and 
the  time  for  installing  block  signals  extended  to  July  1,  1910.     For 
other  proceedings  by  the  Commission  with  reference  to  block  sig- 
nalling in  the  State,  see  this  report,  pages  225  to  258,  inclusive. 

No.  312.  In  the  Matter  of  Application  for  Extension  of  Time 
Within  Which  to  Install  a  Block  System  on  the  G.  R.  &  I.  Ry. 
Petition  in  this  case  was  filed  May  1,  1909,  and  was  duly  con- 
sidered by  the  Commission,  and  an  extension  of  time  for  installing 
a  block  system  on  this  road  was  granted  to  July  1,  1910.  For  other 
proceedings  with  reference  to  block  signalling,  see  this  report,  pages 
225  to  258,  inclusive. 

No.  313.  Petition  for  Extension  of  Time  in  Which  to  Install  a 
Block  System  on  the  Toledo,  St.  Louis  &  Western  Railroad. 
This  was  a  petition  for  extension  of  time  in  which  to  install 
block  signals  on  this  railroad  was  filed  May  3,  1909,  was  duly  con- 
sidered and  the  time  extended  to  July  1,  1910.  For  other  proceed- 
ings with  reference  to  block  signalling,  see  this,  report,  pages  225 
to  258,  inclusive. 

No.  314.  Application  of  the  Grand  Trunk  Western  Railway  Com- 
pany for  Extension  of  Time  Within  Which  to  Install  a  Block 
System  on  Its  Road  and  to  be  Relieved  from  the  Require- 
ment of  the  Statute  to  Install  a  Block  System, 
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The  matter  was  duly  considered  and  the  time  extended  to  July  1, 
1910.  For  other  proceeding  with  reference  to  block  signalling 
by  the  Commission,  see  this  report,  pages  225  to  258,  inclusive. 

No.  315.  In  the  Matter  of  Extending  the  Time  for  Installing  a 
Block  System  on  the  Wabash  Railroad. 
The  petition  in  this  case  was  duly  considered  and  the  prayer 
for  an  extension  of  time  to  July  1,  1910,  within  which  ta  install  a 
block  system  was  granted.  For  other  proceedings  with  reference 
to  block  signalling,  see  this  report,  pages  225  to  258,  inclusive. 

No.  316.     In  the  Matter  of  the  Application  by  the  Evansville  & 
Terre  Haute  Railroad  Company  for  an  Extension  of  Time 
Within  Which  to  Install  a  Block  System  on  Its  Road. 
The  petition  in  this  case  was  duly  considered  and  the  prayer 
thereof  granted  and  time  extended  to  July  1,  1910.     For  other  pro- 
ceedings with  reference  to  block  signalling  in  this  State,  see  this 
report,  pages  225  to  258,  inclusive. 

No.  317.  In  the  Matter  of  Equipping  Trains  with  Medical  Sup- 
plies for  Use  in  Emergency  Cases. 
The  act  of  the  General  Assembly,  chapter  90,  page  232,  Acts 
of  1909,  required  the  equipment  of  railroad  trains  in  this  State 
with  medical  emergency  cases.  The  Commission  on  April  15,  1909, 
issued  its  circular  No.  37,  calling  a  conference  to  include  a  general 
manager  or  superintendent  and  a  surgeon  from  every  railroad  to 
take  place  at  the  rooms  of  the  Commission  April  27,  1909,  to  con- 
sider and  determine  the  time  and  manner  of  putting  this  statute  in 
practical  effect.  On  the  date  named  in  the  circular  the  conference 
took  place,  and  the  following  is  the  record  thereof : 

Whereas,  Tlie  (ient^ral  AsseiiiMy  of  Imllana  has  devolved,  on  the  Kail- 
road  Commission,  the  duty  of  enforcinji  the  above  mentioned  act,  by  which 
the  steam  railroad.-;  of  the  State  are  re<iulred  to  cari'y  on  all  their  freight 
and  passenger  trains  medical  enierjjrency  eases:    and. 

Whereas,  Many  of  the  < arri(ns  have  asked  the  Connnission  for  a  eon- 
strnctlon  of  said  act,  and  for  the  apijroval,  by  the  Commission,  of  the 
medical  emergency  cases  in  ure  l)y  them; 

Therefore,  By  its  circular  letter  No.  .*57.  the  ('(mnnission  has  called  be- 
fore it  for  conferiHice  and  advice,  the  chief  o|K»rating  othcers  and  the  chief 
surgeons  of  the  steam  railroads. 

And  now,  to  wit,  cm  the  27th  day  of  April  said  conference  took  place, 
and  there  appeareil  for  the  Ccmimisslon.  lion.  Wm.  J.  Wood,  Chairman, 
Hon.  Henrj'  M.  Dowling.  Hon.  John  F.  McChn-e.  Ccmnnissioners. 

And  there  appeared  for  the  railroad  companies  the  following: 
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Same  of  Road  and  Representatives. 
H.  &  ().  K.  R.  Co.— Dr.  Bond. 
H.  &  O.  S.  W.  K.  R.  Co.— J.  (;.  Hagerty,  sui)erlnteiident ;    Dr.  C.  t 

Wlnton. 
Central  Indiana  Railway  Company — W.  H.  Armstrong,  mannfacturer 

surgical  instruments. 
(\,  V.  &  L.  R.  R.  Co.— Dr.  W.  B.  Allen. 
C,  B.  &  C.  R.  R.  Co.— Dr.  W.  H.  Bohart ;   J  C.  Moore,  superintend*  ut ; 

H.  F.  Jones,  claim  agent. 
(\  &  fi.  I.  R.  R.  Co.— Dr.  W.  H.  Bohart;   J.  C.  Moore.  8ui)erintendent ; 

H.  F.  Jones,  claim  agent. 
C.  &  E.  R.  R.  Co.— Dr.  B.  H.  B.  (irayston,  surgeon;   Dr.  W.  C.  Wyndall, 

chief  surgeon. 
C.  T.  T.  R.  R.  Co.— Dr.  (ieo.  Woodnick,  chief  surgeon;    J.  L.  Nichols. 

superintendent. 
C,  I.  &  L.  R.  R.  Co.— J.  B.  Sucese,  sui>erintendent ;   Dr.  J.  A.  Martin. 
C..  L.  S.  &  E.  R.  R.  Co.— J.  Kirk,  8U|)erintendent ;    Dr.  Jas.  Burry, 

chief  surgeon. 
C..  H.  &  D.  R.  R.  Co.— H.  F.  Reynolds,  train  master;    Dr.  Wm.  Osen- 

bach,  surgeon. 
C.,  ('.,  C.  &  St.  L.  Ry.  Co. — H.  F.  Houghton,  general  superintendent; 

Dr.  J.  H.  Ford,  chief  surgeon. 
E.  &  T.  H.  R.  R.  Co.— Dr.  L.  Worsham,  chief  surgeon. 
E.,  J.  &  E.  R.  R.  Co.— 1».  E.  McManus.  sui)erintendent ;   Dr.  Jas.  Burry, 

chief  surgeon, 
(i.  R.  &  I.  R.  R.  Co. — Benj.  H.  Hudson,  superintendent;    Dr.  McOscar, 

surgeon. 
I.  C.  R.  R.  Co.— Dr.  L.  A.  Ensminger,  district  surgeon. 
Ind.  Harbor  Belt— E.  C.   Wesell,  chief  dispatcher;    Dr.   Speed,  chief 

surgeon. 
Indpls.  So.  R.  R.  Co. — ^Dr.  L.  A.  Ensminger,  district  surgeon. 
Indpls.  Cnion  Railway  (Belt) — A.  A.  Zion,  superintendent;    Dr.  J.  H. 

Oliver. 
L.  E.  &  W.  R.  R.  Co.— F.  E.  IMerce,  chief  surgeon;    H.  A.  Boomer, 

general  sui>erlntendent. 
L.  S.  &  M.  S.  R.  R.  (^o.— F.  E.  Pierce,  chief  surgeon ;    H.  A.  Boomer, 

general  sui)erlntendent. 
Ij.  &  N.  R.  R.  Co. — J.  W.  I»gsdon.  sui»erintendent. 
Michigan  Central  (\nupany — J.  U.  Snyder,  sui)erintendent ;    Dr.  S|)eed, 

surgeon. 
N.  Y.  C.  &  St.  L.  Ry.  Co.— Dr.  J.  D.  Dineen;    S.  K.  Blair,  superin- 
tendent. 
P.,  C,  C.  &  St.  U  Ry.  (V».— Dr.  J.   H.  Oliver,  chief  surgeon;    J.   W. 

Coneys,  su|)erintendent. 
Southern  Railway  Company — Dr.  Chas.  H.  Starke,  chief  surgeon. 
Southern  Indiana  Railway  Ccmipany — M.  W.  Wells,  general  manager; 

Dr.  J.  T.  Freeland,  chief  surgeon. 
Vandalia  Railway  Comimny — Dr.  J.  H.  Oliver,  chief  surgeon;    J.  W. 

Coneys,  superintendent. 
T.,  St.  L.  &  W.  R.  R.  (^).— J.  F.  (dement,  superintendent. 
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Name  of  Road  and  Rci)reHcntatircs, 
Wabash   Railway  Company — J.   ('.   Sullivan,   superintendent;    H.   \V. 
Moorehouse.  ciiief  surgeon. 

The  Commission,  throuj^rh  Its  chairman,  announced,  that  it  desired  tlie 
counsel  and  advice  of  the  c<mipanies  with  reference  to  (a)  what  the  medical 
cases  shall  contain,  (b)  where  they  shall  be  carrietl  on  the  trains,  and 
thereupon  after  full  discussion  and  consideration,  the  representatives  of 
said  companies  resolved  unanimously : 

First:  It  is  the  wish  and  intention  of  the  railroad  comimnies  to  obey 
said  act  as  the  same  shall  Ik*  construed  by  the  Kailroad  Commission,  who 
by  Its  terms  are  retiulred  to  enforce  it. 

Second :  With  reference  to  what  said  cases  shall  contain  the  represen- 
tatives of  the  railroad  companies  are  unanimously  of  the  opinion  that  If  It 
is  possible  under  said  act.  not  to  Include  or  put  in  the  emergency  cases  a 
lK>uDd  of  absorl>ent  cotton,  that  the  same  shall  be  omitteil  therefrom. 

Third :  As  to  the  place  where  said  emergency  cases  shall  be  placed  im 
the  trains,  there  Is  a  diflference  of  opinion.  Some  of  the  carriers  declare 
the  baggage  car  to  be  the  jjroper  i)iace:  others  that  said  cases  shall  be 
placeil  in  charge  of  the  ctmductors  of  the  trains. 

And  the  Commission  having  heard  the  arguments  and  considered  the 
resolutions  of  the  al>ove  named  representatives  of  the  o|»eratIng  and  medical 
departments  of  the  comimnies.  now  finds  and  concludes : 

OBDEB. 

First :  The  statute  having  prescribed  si)ecifically  that  a  pound  of  ab- 
sorbent cotton  shall  be  carried  In  the  emergency  cases,  the  Commission  has 
no  iK>wer  to  set  aside  this  requirement.  The  Commission  Is  convinced,  how- 
ever, that  as  a  practical  matter  of  fact.  It  would  not  only  be  best  n<»t  to 
include  this  particular  item  in  the  medical  cases,  but  that  the  same  might 
be  harmful  if  used,  in  many  instances.  Therefore,  where  cjirriers  etpiip 
their  trains  with  medical  emergency  cases,  or  first  aid  packages  substanti- 
ally similar  to  those  exhiblfe<i  at  this  conference,  (»ompIying  in  good  faith 
and  intention  with  the  statute,  the  Railroad  Commission  will  regard  such 
action  as  a  practical  compliance  with  the  law. 

The  Commission  will  also  recommend  to  the  next  (Jeneral  Assembly  a 
modification  of  the  act  in  order  to  omit  therefrom  the  iMnind  of  absorbent 
cotton. 

Second:  The  Commishion  dinvts  that  all  freight  and  passenger  trains, 
within  ninety  days  from  the  entry  of  this  onier.  l>e  etiuli>i>ed  with  such 
medical  cases  or  first  aid  |>ackages,  the  same  to  lye  carrleil  either  in  bai:- 
gage  cars  or  at  some  safe  place  on  the  trains  In  charge  of  the  c<mductors. 
Brakemen  and  flagmen  must  a!so  be  Informed  where  these  cases  may  be 
found. 

Third:  The  companies  shall  advise  the  Commission  of  their  action 
as  directed  herein. 

Subseijiiently  and  within  ninety  days  from  the  entry  of  the  or- 
der made  herein  the  railroad  companies  jrenerally  in  the  State  ad- 
vised that  they  had  complied  with  the  order  of  the  Commission,  and 
this  matter  was  therefore  closed. 
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No.  318.     In  the  Matter  of  Application  of  the  C,  C,  C.  &  St.  L.  By. 
Co.  for  an  Extension  of  Time  Within  Which  to  Install  a 
Block  System  of  the  Peoria  Division  of  Its  Road. 
The  petition  herein  was  duly  considered  and  the  extension  of 
time  prayed  for  was  granted.    For  other  proceedings  with  refer- 
ence to  block  system,  see  this  report,  pages  225  to  258,  inclusive. 

No.  319.    In  the  Matter  of  Application  of  the  L.  S.  &  M.  S.  By.  Co. 
for  Extension  of  Time  Within  Which  to  Install  Block  Sys- 
tem. 
The  petition  in  this  case  was  duly  considered  and  the  extension 
of  time  to  July  1,  1910,  was  granted.     With  reference  to  other  pro- 
ceedings on  block  signalling  see  this  report,  pages  225  to  258,  in- 
clusive. 

No.  320.  New  York,  Chicago  &  St.  Louis  Railroad  Company,  an 
Appeal  from  the  Town  of  Mentone,  Indiana. 
This  was  an  appeal  by  the  petitioner  from  an  order  embraced 
in  an  ordinance  regularly  enacted  by  the  town  of  Mentone,  direct- 
ing the  petitioner  to  erect  and  maintain  gates  at  intersection  of 
Franklin  and  Main  streets  in  said  town  by  the  appellant  company. 
The  petition  was  referred  to  Commissioner  McClure,  and  on  May 
28,  1909,  pursuant  to  notice  to  both  parties,  he  went  to  the  town 
of  Mentone  and  inspected  the  crossing  in  question  and  heard  the 
statement  of  the  representatives  of  each  party,  and  it  was  then 
agreed  by  the  parties  that  the  railroad  company  should  erect  signal 
bells  at  these  crossings,  which  are  located  within  a  few  feet  of  each 
other,  and  that  when  the  same  was  done  the  ordinance  would  be 
repealed.  The  Commission  is  informed  that  the  bells  have  been 
installed  and  have  been  in  use  for  some  time. 

No.  321.  S.  R.  Richey  et  al.  vs.  Pittsburg,  Ft.  Wayne  &  Chicago 
Railway  Company  and  the  Pennsylvania  Company. 
This  was  a  petition  for  a  new  depot  at  Donaldson.  Subse- 
quently the  Commission  was  advised  that  the  depot  was  being  con- 
structed to  the  satisfaction  of  the  petitioners,  and  the  petition  was 
dismissed. 

No.  322.     In  the  Matter  of  Locomotive  Headlights,  Chapter  128, 
Page  323,  Acts  1909,  General  Assembly  of  Indiana. 
On  May  1,  1909,  the  Commission  commenced  its  investigation 
of  locomotive  headlights  as  required  by  act  of  the  General  Assem- 
bly, which  is  as  follows : 
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Chafteb  128. 

AN  ACT  giving  the  Railroad  Commission  of  Indiana  specific  powers  to  In- 
vestigate and  detennlne  as  to  the  eflSciency  of  headlights  now  in  use  on 
locomotive  engines  on  the  railroads  in  Indiana,  and  to  prescribe  effi- 
cient and  practicable  headlights  now  in  use  on  locomotive  engines  on 
the  railroads  in  Indiana  (sic),  and  to  prescribe  efficient  and  practicable 
headlights  and  to  make  and  enforce  orders  with  reference  thereto,  and 
declaring  an  emergency. 

(S.  44.    Approved  March  6,  1909.) 

BAILBOAD  COMMISSION — LOCOMOTIVE   HEADLIGHTS. 

Section  1.  Be  it  enacted  hy  the  Oeneral  Assembly  of  the  State  of  In- 
dianay  That,  in  addition  to  the  powers  heretofore  granted  to  the  Railroad 
Commission  of  Indiana  that  said  Commission  be,  and  it  is  hereby  speci- 
fically empowered,  authorized  and  directed  as  soon  as  practicable  after  the 
passage  of  this  act,  to  investigate  the  condition  and  efljciency  of  headlights 
now  in  use  on  locomotive  engines  on  the  railroads  in  this  State,  and  if 
found  to  be  inadequate  for  the  protection  of  persons  and  property,  or  any 
other  puri)ose,  to  Investigate  and  determine  what  would  be  the  most  prac- 
ticable and  efficient  headlight  for  all  purposes,  and  when  the  Commission 
shall  have  so  determined,  to  make  and  enforce  against  the  railroad  com- 
imnies  such  order  or  orders  as  may  be  found  to  be  necessary  to  require  the 
equipment  and  installation  of  such  headlights  on  the  locomotives  on  the 
railroads  in  this  State,  and  to  this  end  said  Commission  is  given  power  in 
such  investigation  to  examine  the  various  kinds  of  lights  that  may  be 
suitable  for  locomotive  headlights,  and  appliances  therefor,  to  consult  ex- 
perts in  such  matters  and  to  require  the  attendance  of  witnesses  and  the 
production  of  papers,  documents  and  appliances. 

Sec.  2.  Emergency. — An  emergency  exists  for  the  immediate  taking 
effect  of  this  act,  the  same  therefore  shall  be  in  force  from  and  after  Its 
passage. 

On  May  1, 1909,  the  Commission  issued  the  following  circular: 

State  of  Ii^diana. 
RAILROAD  COMMISSION  OF  INDIANA. 

Circular  No.  39. 
locomotive  headlights. 

To  All  Steam  Railroad  Companies: 

Your  attention  is  called  to  Chapter  128,  page  323,  Acts  of  1909,  of  the 
General  Assembly  of  Indiana,  as  follows  below,  which  requires  this  Com- 
mission to  investigate  what  would  be  the  most  practicable  and  efficient 
headlight. 

You  are  notified  that  the  Commission,  as  authorized  and  required  by 
this  act,  has  instituted  an  inquiry  and  investigation  of  this  matter,  and  has 
set  the  same  down  for  hearing  and  conference  on  Thursday,  the  20th  day 
of  May,  1909,  at  which  time  you  and  your  representatives,  and  all  persons 
interested,  may  appear  and  advise  the  Commission  in  this  behalf.    The 
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Commission  will  also  direct  the  «ittendance  of  locomotive  engineers  and  ex- 
perts so  that  a  full  and  fair  investigation  may  be  made. 

By  order  of  the  Commission,  Indianapolis,  Ind.,  May  1,  1909. 

Chas.  B.  Riley, 

Secretary. 

And  in  accordance  with  said  circular  the  conference  and  hear- 
ing called  therein  took  place  at  Room  83,  State  House,  at  10  a.  m. 
May  27,  1909.  There  were  present  for  the  Commission  Wm.  J. 
Wood,  chairman,  Henry  M.  Dowling,  Jno.  F.  McClure,  commis- 
sioners. The  representatives  of  the  railroad  companies  attending 
this  meeting  were  as  follows: 

B,  &  O.  R.  R.  Co. — F.  A.  Durban,  counsel ;  J.  R.  Onderdonk,  engineer 
of  tests. 

B.  &  O.  S.-W.  R.  R.  Co. — Jno.  Hair,  superintendent  motive  i)ower. 

C,  C.  &  L.  R.  R. — K.  L.  Dresser,  master  mechanic;   C.  A.  Gibson. 
C,  I.  &  1a.  Ry.  Co. — B.  E.  Taylor,  general  manager. 

C.  Jj.  S.  &  E.  Ry.  Co. — Jno.  Horrigan.  superintendent  motive  power. 

C,  T.,  T.  R.  R.  Co.— J.  W.  Fogg,  ma.ster  mechanic. 

C,  H.  &  D.  Ry.  Co. — A.  C.  Hinckley,  master  mechanic. 

C,  C,  C.  &  St.  L.  Ry.  Co. — H.  F.  Houghton,  general  8Ui)erintendent. 

C.  &  E.  R.  R.  Co. — L.  E.  Morton,  secretary  to  general  counsel;  W.  F. 
Yergens,  master  methanic;    E.  C.  Allen,  sui)erintendent. 

E.  &  T.  II.  R.  Co.— J.  O.  Bell,  master  mechanic;  (i.  H.  Bussing, 
superintendent  motive  power ;   Edwin  Taylor,  attorney. 

E.,  J.  &  E.  Ry.  Co. — Jno.  Horrigan,  superintendent  motive  power. 

(i.  R.  &  I.  Ry.  Co. — J.  E.  Keegan,  superintendent  motive  power;  B.  H. 
Hudson,  superintendent:    S.  ().  Pickens,  counsel. 

I.  C.  R.  R.  Co. — A.  J.  McKillop,  master  mechanic;  P.  Laden,  superin- 
tendent;  Jas.  E.  Kepperley,  district  attorney. 

I.  S.  R.  R.  Co. — P.  Laden,  superintendent:  Jas.  E.  Kepperley,  district 
attorney. 

Indianapolis  Union  Railway  Company — A.  A.  Zlon,  superintendent; 
L.  Pfafflin,  master  mechanic. 

L.  E.  &  W.  R.  R.  Co. — H.  A.  Boomer,  general  sui>erlntendent ;  S.  K. 
Dickerson,  assistant  superintendent  motive  iwwer. 

L.  S.  &  M.  S.  Ry.  Co. — H.  A.  Boomer,  general  sui)erintendent ;  S.  K. 
Dickers(m,  assistant  superintendent  motive  i>ower:   O.  M.  Gary. 

L.  &  N.  R.  R.  Co. — 'W.  A.  MK'lure,  secretary,  superintendent  of  Ma- 
chinery:   Theodore  H.  Curtis,  superintendent  machinery. 

L..  H.  &  St.  L.  Ry.  Co.— P.  I).  Plank,  master  mechanic. 

M.  C.  R.  R.  Co. — Ellsworth  R.  Webb,  division  master  me<*hanic. 

X.  Y.  C.  &  St.  L.  R.  R.  Co.— E.  A.  Miller,  superintendent  motive  i>ower. 

P.  &  E.  Ry.  Co. — II.  F.  Houghton,  general  superintendent. 

P.,  C,  C.  &•  St.  Jj,  Ry.  Co. — 1>.  F.  Crawford,  general  superintendent 
motive  power;    S.  (>.  Pickens,  general  counsel. 

Soutbeni  Railway  Company— C.  C.  Coffee,  superintendent. 

S.  I.  Ry.  Co. — M    VV.  Wells,  general  manager. 
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T^  St.  L.  &  W.  R.  R.  ('.o.— J.  F.  Clement,  sui>erinteiideiit ;    V.  Maher, 

superintendent  motive  power;    M.  Marea.  master  meobanic. 
Vandalia  Railroad  Company — W.  C  Arj),  sui)erintendent  motive  i»ower. 
The  Commercial  Acetylene  Company — Oscar  F.  Ostby. 

At  this  conference  the  following?  proceedings  took  place: 

Chairman  Wood:  Gentlemen,  Chapter  128  of  the  Acts  of  the 
General  Assembly  of  1909  directs  the  Railroad  Commission  of  In- 
diana to  investigate  as  soon  as  practicable  the  condition  and*  ef- 
ficiency of  headlights  now  in  use  on  locomotive  engines  on  the  rail- 
roads in  this  State,  and  if  found  to  be  inadetpiate  for  the  protec- 
tion of  persons  and  property,  or  any  other  purpose,  to  investigate 
and  determine  what  would  be  the  most  practicable  and  efficient 
headlight  for  all  purposes,  and  to  make  such  orders  as  may  be  nec- 
essary to  require  the  carriers  to  eiiuip  their  engines  with  the  head- 
light so  found  to  be  efficient  by  the  Commission.  By  the  authority 
and  under  the  requirement  of  that  act  we  have  issued  our  circular 
letter  No.  39,  inviting  this  conference,  and  we  understand  that  the 
railroad  companies  have  appointed  a  committee — have  had  some 
conference  about  it — to  take  the  matter  up  with  the  Railroad  Com- 
mission, and  that  Mr.  Houghton,  of  the  New  York  Central  Lines, 
is  the  chairman  of  that  committee,  and  we  would  be  glad  to  hear 
now  from  Mr.  Houghton  as  to  what  suggestions  the  carriers  have  to 
make  in  relation  to  this  act  and  what  shall  be  dime  to  carry  it  out. 

Mr.  Houghton:  Mr.  Chairman,  the  law,  of  course,  doesn't 
give  any  inkling  as  to  whether  the  Commission  shall  or  will  recpiire 
any  diiferent  headlight  from  the  present  one.  Those  of  us  who 
know  something  about  the  effort  that  was  made  to  pass  a  bill 
through  the  Legislature  last  session  know  that  there  are  certain 
interests  that  are  endeavoring  to  make  it  appear  that  a  more  in- 
tense light  than  the  oil  light  now  used  is  necessary.  In  the  nature 
of  things  the  railroads  c(mld  not  determine  what  the  action  of  the 
Commission  might  be.  We  are  using  the  oil  headlights,  and  we 
fonsider  them  amply  sufficient  for  the  purpose  they  are  designed 
and  for  all  purposes  of  safety  and  convenience  of  operation,  and  I 
don't  know  that  it  will  be  necessary  to  offer  any  argument  here 
against  an  intense  light,  unless  we  have  to  expe{*t  that  the  Com- 
mission is  going  to  consider  the  use  of  a  more  intense  light.  I 
thought  possibly  the  Commission  would  make  sonic  statement  at 
the  outset  of  this  meeting  as  to  whether  they  had  given  the  matter 
consideration  to  that  extent  or  not,  and  whetlier  it  would  be  right 
for  us  to  offer  our  argument  against  more  intense  light  when  it  is 
not  going  to  be  considered. 
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Chairman  Wood:  I  think  I  may  respond  to  that  suggestion 
by  saying  that  the  Commission  finds  its  duty  defined  by  the  stat- 
ute to  make  an  investigation  and  determine  what  is  the  best  head- 
light. 

We  are  here  for  that  purpose,  and  any  suggestion  that  will  en- 
able us  to  perform  that  duty  we  will  be  glad  to  hear.  It  is  all  new 
,to  us — ^this  entire  subject — ^the  whole  thing.  We  have  formed  no 
opinion  on  the  subject,  but  we  are  here  now  to  conduct  this  con- 
ference and  go  on  and  investigate  and  find  out  what  we  ought  to 
do  under  this  statute.  We  are  altogether  free  now  from  any  im- 
pression of  any  sort,  and  we  will  be  glad  to  be  advised  by  anybody 
who  can  advise  us. 

Mr.  Houghton:  The  railroads  knowing  that  a  law  had  been 
passed,  a  meeting  was  called  of  the  heads  of  the  Indiana  railroads 
in  Chicago,  and  the  question  was  very  thoroughly  discussed  at  that 
meeting,  and  the  opinions  of  all  who  were  there  unanimously  were 
that  the  oil  headlight  is  a  sufficient  and  efficient  light,  and  that  any- 
thing more  intense  than  that  would  be  dangerous. 

Chairman  Wood:  Is  that  the  position  of  the  carriers  in  this 
conference,  Mr.  Houghton?  Can  you  declare  that  is  the  position 
the  carriers  take — that  the  oil  headlight  is  sufficient?  Do  you  all 
agree  upon  that  proposition  ? 

Mr.  Houghton:  Yes,  sir,  it  was  so  agreed  unanimously  by 
them;  each  road.  I  think  more  than  90  per  cent  of  the  Indiana 
railroads  were  represented  at  Chicago.  And  I  was  going  to  say 
we  appointed  a  committee  at  that  meeting  to  compile  information 
on  that  subject,  and  that  committee  had  a  meeting,  and  in  the 
further  discussion  of  the  question  the  same  opinion  was  formed; 
and  then  yesterday  afternoon  we  had  a  meeting  of  as  many  of  the 
railroad  representatives  as  could  be  gotten  together,  and  it  was 
again  agreed  that  the  oil  headlight  is  the  best  headlight  for  all  pur- 
poses. A  little  memorandum  I  have  here  of  the  reasons  why  we 
think  so  and  why  we  think  a  more  intense  light  is  undesirable  was 
agreed  to  unanimously,  and  we  decided  to  offer  it  here  orally  as 
argument  against  any  change  in  the  headlights,  and  if  I  will  be 
permitted  I  will  read  it. 

Chairman  Wood:  Some  carriers  operating  in  the  State  who 
use  electric  headlights,  they  do  not  endorse  what  you  say,  do  they? 

Mr.  Houghton  :  I  wrote  one  carrier  that  probably  has  as  many 
electric  headlights  as  any  line  running  through  the  State,  and  they 
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condemn  our  use  of  the  light,  there  is  no  doubt  about  that;  but 
we  think  we  have  a  sufficient  explanation  of  what  we  are  doing,  and 
I  will  offer  that  letter  if  that  seems  to  be  desired. 

I  will  say  for  the  Big  Four  Railroad  that  while  we  are  using  a 
lot  of  them,  we  are  ready  to  remove  them  if  it  is  decided — that  is, 
if  the  Commission  decides  it  is  not  going  to  require  such  lights. 
There  is  a  bill  pending  in  an  adjoining  State  similar  to  the  one 
which  was  first  introduced  in  the  Indiana  Legislature.  I  don't 
know  whether  it  is  going  to  go  through  or  not.  For  that  reason 
we  are  up  in  the  air;  we  don't  know  whether  to  take  off  our  lights. 
We  don't  want  to  go  to  that  expense  and  then  have  to  put  them 
back. 

The  Chairman  :     That  is  Illinois  ? 

Mb.  Houghton:  Yes,  sir,  Illinois.  The  question  of  what  is 
the  best  headlight  has  been  considered  more  or  less  on  steam  lines 
for  a  number  of  years,  but  more  so  during  the  last  few  years. 
With  your  permission  I  will  read  this  memorandum : 

MEMOBANDUM. 

Chapter  128  of  the  Acts  of  1909,  of  the  General  Assembly  of  Indiana, 
contains  an  act  giving  the  Railroad  Commission  of  Indiana  specific  powers 
to  investigate  and  determine  as  to  the  efficiency  of  headlights  now  in  ust* 
on  railroads  in  Indiana,  and  to  prescribe  what  shall  constitute  an  efficient 
headlight  and  enforce  its  use. 

The  question  of  >vhut  would  constitute  the  best  headlight  has  been 
considered  more  or  less  on  some  lines  for  a  number  of  years,  but  more  par- 
ticularly during  the  last  few  yitus  on  the  larger  lines  where  traffic  condi- 
tions have  enforced  multiplicity  of  main  tracks,  and  of  block  and  interlock- 
ing signals.  Such  Hues  as  the  Pennsylvania,  the  New  York  (Central,  the 
Lake  Shore,  the  B.  &  ().,  and  doubtless  others,  having  determined  long  ago 
against  the  use  of  electric  arc  headlights. 

The  Lake  Shore  experimented  with  two  of  these  lights  fully  fifteen  years 
ago  on  certain  specially  fast  trains,  and  found  them  to  be  detrimental  and 
unsafe,  and  discardtnl  them.  Later  on,  tlie  B.  &  O.  tried  them  oit  jmssen- 
ger  trains  generally,  and  likewise  discardtMl  them  for  the  same  reason, 
voluntarily  tiirowing  out  of  use  fu'operty  worth  many  thousands  of  dollars. 

The  first  use  of  electric  arc  liglUs  for  headliglits  probably  originatcnl 
in  the  desire  of  certain  lines  for  a  novelty  for  advertising  imriK)ses,  and 
without  reflection  as  to  their  effect  on  (Mierating  conditions.  Such  lines, 
however,  as  the  Xew  York  Central  and  Pennsylvania  already  (they  hav- 
ing as  many  as  four  main  tra<'ks  i)arallel  and  Immediately  adjacent  to  each 
other,  and  such  block  and  interUM-king  signaling,  automatic  and  otherwise) 
decided  against  them,  and  never  liave  used  tliem  beyond  making  experi- 
ments. 
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Tbe  attempt  to  pass  laws  in  several  states  recently,  providing  for  elec- 
tric lights  of  high  power  has  given  the  subject  great  prominence  and  has 
resulted  in  more  general  and  careful  study  of  the  question  on  the  part  of 
railroads. 

The  bill,  Hs  originally  introduced  in  the  (Jeneral  Assembly  of  Indiana, 
called  for  a  2,500  candle-power  electric  light,  and  it  was  because  of  proof 
of  the  bad  effects  of  such  law  brought  before  the  legislative  committee  in 
charge  of  the  bill  that  it  was  modified  to  its  present  terms. 

It  is  recited  in  the  act  that  an  emergency  exists  for  its  taking  imme- 
diate effect,  but  it  is  not  a  fact,  as  no  en>ergency  exists  requiring  any 
change  in  the  present  form  headlight;  it  is  effective  for  all  purposes  for 
which  a  headlight  is  designed  or  is  desirable;  no  accidents  are  or  have 
been  occurring  because  of  not  having  a  different  or  stronger  light,  and  the 
only  conclusion  to  l)e  reached  is  that  si)eclal  interests  are  and  have  been 
fostering  an  agitation  favorable  to  themselves  among  enginemen  and  other 
labor  organizations,  and  liave  thus  brought  a  strong  Influence  to  bear  upon 
legislators. 

During  the  recent  session  of  the  Minnesota  Legislature  a  bill  was  in- 
troduced similar  to  the  one  introduced  in  the  Indiana  Legislature,  and 
later  modified  to  the  present  law.  Careful  tests  were  made  to  determine 
the  value  of  intense  lights  for  such  puri)oses,  and  a  demonstration  of  their 
ill  effects  was  so  conclusive  that  the  enginemen  who  were  (at  last)  osten- 
sibly supporting  the  bill  had  it  withdrawn  entirely.  This  serves  to  show 
how  little  consideration  has  been  given  to  the  question  by  some  of  those 
who  are  exerting  a  very  strong  influence  In  promoting  the  agitation  for  in- 
tense lights. 

The  railroads  of  Great  Britain  and  Europe  do  not  use  headlights  in 
the  same  sense  the  term  is  employed  in  this  country — simply  providing  a 
small  "bullseye"  light  on  the  front  of  the  engine,  as  a  marker  with  a  cer- 
tain meaning  for  employes  only,  but  which  in  no  degree  fills  or  Is  intended 
to  fill  the  office  of  throwing  light  in  front  of  the  engine  either  for  short  or 
great  distance.  It  is  to  l>e  noted  that  this  is  the  practice  in  countries  where 
state  sui)ervision  of  railrojids  is  much  closer  than  in  this,  and  wherein,  we 
are  persistently  reminded,  that  accidents  are  re<iuced  to  a  minimum.  It 
may  be  said  that  conditions  are  different  in  them  from  those  in  this  coun- 
try, and  this  is  true,  but  only  in  the  items  of  grade  crossing  and  trespassing. 
Aside  from  these  the  conditions  governing  the  operations  of  trains  are 
practically  the  same  as  ours.  They  have  sidings  with  cars  on  them,  and 
which  trains  must  pass  at  high  speed — they  have  switches  and  signals, 
and  water  stations,  and  all  the  various  appurtenances  differing  only  in 
form  from  ours,  which  train  and  yard  employes  must  use  in  pursuit  of  their 
duties.  Trespassing  on  railroads  should  be  prevented  by  strictly  enforced 
laws,  and  not  even  attempted  to  be  made  safe  by  the  introduction  of  the 
doubtful  benefit  of  high  power  headlights,  which  greatly  endanger  the 
safety  of  law-abiding  travelers  and  employes,  and  which  would  be  detri- 
mental to  the  convenient  and  safe  operation  of  trains.  The  question  of 
eliminating  grade  crossings  in  this  country  is  one  which  has  always  been, 
and  must  in  most  localities  be  dealt  with  for  a  long  time,  differently  here 
than  in  Europe.     It  must  be  noticed,  however,  that  in  the  latter  country 
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protection  to  the  traveler  In  the  highway  has  not  been  attempted  by  the 
use  of  headlights  on  locomotives. 

The  fact  that  intense  lights  cause  confusion  and  consequently  are  dan- 
gerous is  recognized,  may  be  witnessed  by  the  following: 

(Extract  from  the  General  Rules  and  Regulations  prescribed  by  the  Board 

of  Supervising  Inspectors— Steamboat  Inspection  Service. 

Rule  10,  Section  10.) 

"Any  master  or  pilot  of  any  steam  vessel  who  shall  flash  or  cause  to 

be  flashed  the  rays  of  the  search  light  into  the  pilot  house  of  a  passing 

vessel  shall  be  deemed  guilty  of  misconduct  and  shall  be  liable  to  have  his 

license  suspended  or  revoked." 

(Police  Department,  City  of  New  York,  Circular  No.  4,  New  York,  Janu- 
ary 7th,  1900.) 
An  Ordinance  to  amend  section  458  of  the  code  of  ordinances  of  the 
City  of  New  York,  relative  to  the  use  of  headlights  and  search 
lights  on  automobiles  while  in  use  upon  the  streets,  highways  and 
thoroughfares  of  said  city. 
"No  operator  of  any  automobile  or  other  motor  vehicle  while  oi)eratlnB 
the  same  upon  the  public  highway  within  the  city  shall  use  any  acetylene, 
electric  or  other  headlight,  unless  properly  shaded,  so  as  not  to  blind  or 
dazzle  other  users  of  the  highway  or  make  it  difficult  or  unsafe  for  them  to 
ride,  drive  or  walk  thereon." 

(Rules  of  the  New  York  Seawanhaka,  Corinthian,  Larchmont  and  Eastern 

Yacht  Clubs.) 
Searchlights.     A   searchlight    should   be   carefully   handled,    and    its 
l)eam  should  never  be  thrown  on  the  pilot  house  or  on  the  helmsman  of  a 
3'acht  or  boat  under  way." 

These- rules  were  formulated  to  i)revent  accidents,  and  in  the  same  line 
are  the  rules  at  large  pallroad  centers,  requiring  the  turning  down  or  ex- 
tinguishing of  electric  headlights  within  terminal  limits,  especially  within 
limits  of  Interlocking  plants,  because  of  their  interference  with  the  view 
of  signal  lights. 

An  ofliclal  recognition  of  the  contributory  effect  of  high  power  head- 
lights in  causing  a  collision,  accompanied  by  personal  injuries,  is  to  l>e 
found  In  Interstate  Commerce  Commission  Accident  Bulletin  No.  28,  April. 
May,  and  June,  1908,  imge  H,  Accident  No.  3,  in  part  as  follows: 

"The  engines  on  lM)th  trains  were  equlpi>ed  with  electric  headlights, 
and  one  or  l>oth  of  the  enginemen  misjudged  the  distance  l>etween  the 
trains." 

With  no  attempt  at  classification,  the  following  are  among  the  many 
objections  to  the  use  of  any  intense  light  in  locomotive  headlamps: 

On  one  of  the  railroads  of  Indiana  using  a  large  number  of  electric 
.     headlights,  the  enginemen  have  asked  that  they  be  notified  by  the  dis- 
patchers when  trains  with  these  headlights  are  displaying  green  signals 
for  a  following  se<*tion,  becjiuse  of  the  uncertainty  of  seeing  the  green 
signals  in  the  glare  of  the  electric  headlight. 
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On  the  same  road,  In  the  month  of  March,  just  passed,  an  engine- 
man  gave  as  his  excuse  for  passing  an  extinguished  signal  that  he  saw 
apparently  a  green  light,  and  therefore  passed  as  usual.  A  test  was 
made  at  once  and  it  was  found  that  his  claim  was  correct,  that  the  elec- 
tric headlight,  on  account  of  its  intensity,  illuminated  the  green  lens 
of  the  signal,  making  it  appear  to  be  a  green  signal  properly  displayed 
(green  being  the  proceed  or  safety  signal  on  that  road). 

Still  another  instance  on  the  same  road  in  March,  was  that  of  an 
engineman  on  a  passenger  train  passing  a  train  length  beyond  the 
home  signal,  which  was  extinguished,  and  therefore,  a  stop  signal,  be- 
cause the  glare  of  an  electric  headlight  of  an  opposing  train  made  it 
Impossible  to  see  any  signal  at  that  station,  until  too  close,  to  stop. 

It  has  been  found  that  electric  or  high  power  headlights  cause 
cattle  or  other  live  stock  to  become  dazed  and  to  stand  still  upon  the 
track  until  struck,  thereby  endangering  trains. 

It  Is  claimed  that  the  electric  or  high  power  headlights  would  give  p 
warning  to  persons  aproaching  a  railroad  crossing  on  streets  or  high- 
ways of  the  approach  of  a  train,  but  the  uncertainty  of  locating  the 
distance  such  a  train  is  away  enhances  the  danger  rather  than  di- 
minishes it.  There  Is  at  least  one  instance  of  recent  occurrence  where- 
in persons  were  struck  on  a  crossing  because  of  their  assuming  that  the 
light  from  an  electric  headlight  was  being  seen  from  a  great  distance, 
when.  Instead,  it  was  close.  The  same  danger  exists  with  reference  to 
employes  working  about  or  moving  along  tracks  at  night. 

It  is  Impossible  for  an  observer  to  judge  accurately  the  location 
of  an  Intense  light,  either  as  to  its  distance  away,  or  In  the  case  of  a 
ItK-omotlve  headlight  on  which  track  it  may  be,  when  running  on 
double  track,  so  that  in  the  event  of  one  train  runniug  in  error  against 
the  current  of  traffic,  that  is  (upon  the  wrong  track),  a  collision 
could  not  be  averted  as  it  might  be  with  oil  headlights. 

On  railroads  with  two  or  more  tracks,  the  engineman  on  one  track 
running  against  an  Intense  light  in  the  headlamp  of  an  engine  on  an 
adjoining  trad^,  can  see  nothing  if  he  looks  ahead  until  some  seconds 
after  passing  it;  if  he  looks  to  one  side,  he  of  course  cannot  see  signals 
ahead,  so  that  in  fact  his  ability  to  see  signals  is  entirely  suspended  for 
the  time  being. 

When  one  looks  towards  an  Intense  light  he  is  momentarily  blinded, 
or  his  perception  of  color  or  form  much  perverted  and  diminished,  due 
to  the  involuntary  contraction  or  closing  of  the  iris.  This  would  be 
very  liable  to  cause  an  engineman  to  miss  seeing  a  signal,  or  to  read 
it  correctly,  or  to  fail  to  observe  a  person  or  obstruction  on  the  track. 
Or  it  might  cause  persons  at  highway  crossings  or  employes  about 
tracks  in  yards  to  become  confused  and  move  to  a  dangerous  instead  of 
a  safe  location. 

The  effect  of  an  Intense  light  is  to  change  the  color  value  of  signals, 
and  signals  may  be  so  lUumiDated  by  it  as  to  give  an  indication  not 
Intended.  Experiments  have  confirmed  the  well-known  optical  reasons 
for  this.    The  correct  reading  of  signal  indications  is  co-equal  with 
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obedience  to  their  indications,  and  there  is  no  more  important  factor 
in  the  safety  of  train  operation  than  this.  Anything  which  tends  to 
detract  from  the  certainty  of  reading  signals  correctly  must  be  looked 
upon  as  a  menace  to  people  and  property  transported  by  rail.  This 
.  becomes  more  and  more  imiwrtant  as  the  use  of  signals  to  govern 
train  movements  is  multiplied. 

It  has  been  found  that  an  intense  light  is  in  many  instances  so 
strongly  reflected  from  the  surface  of  lenses  as  to  make  a  red  light 
appear  white,  and  on  roads  using  white  as  an  indication  of  safety  a 
very  great  danger  would  be  introduced. 

An  engine  working  in  a  yard  when  facing  an  intense  light  ap- 
proaching from  a  distance  would  be  so  blinded  by  it  as  to  be  unable  to 
see  a  stop  signal  given  by  a  switchman  and  thereby  might  cause  seri- 
ous or  fatal  personal  injury,  or  property  damage. 

Experiments  have  shown  that  while  an  intense  light  permits  of 
somewhat  better  observation  of  track  on  tangents,  there  is  no  benefit 
in  this  that  in  any  way  compensates  for  the  fact  that  on  curves  the 
illumination  is  not  as  good  as  with  a  dinmier  light,  due  to  the  fact  that 
the  beam  of  the  intense  light  strikes  the  track  or  ground  at  a  greater 
distance  from  the  engine  than  the  other.  On  a  crooked  road  the  in- 
tense light  is  very  objectionable,  too,  because  there  is  so  very  little  of 
the  time  that  the  light  is  thrown  on  the  track  and  the  eye  of  the  en- 
gineman  naturally  follows  the  shaft  of  the  light,  thereby  continually 
diverting  his  attention  from  the  track.  Even  on  a  straight  track  the 
increased  illumination  is  not  of  real  value,  as  in  a  great  majority  of 
cases  the  location  of  objects  is  not  sufficiently  defined  to  enable  an 
engineman  to  stop  his  train,  and  it  has  also  been  observed  that  ob- 
jects at  a  distance  of  say  1,000  to  1,500  feet,  do  not  appear  in  their 
true  relation. 

The  intense  light  is  especially  objectionable  in  fogs,  when  ap- 
parently the  rays  from  the  light  are  refiected  back  from  the  fog 
particles,  blinding  the  engineman  so  that  he  can  see  nothing. 

The  headlight  was  never  intended,  is  not  nepled  and  could  not  prac- 
ticably be  used  for  inspection  of  track.  On  the  contrary,  it  was  intended 
and  is  used  as  a  characteristic  marker  of  the  front  of  a  train,  for  the  in- 
formation of  trainmen,  yardmen,  signalmen,  crossing  fiagmen  and  other 
employes,  and  for  persons  at  highway  crossings. 

The  present  standard  of  oil  lamps  properly  maintained  fulfils  this  re- 
quirement,, showing  a  large,  well-defined  spot  of  light  at  a  considerable 
distance,  by  which  an  approaching  train  nday  be  fairly  located  and  to  a 
certain  extent  it  may  be  determined  whether  moving  at  low  or  high  speed. 

It  has  l)een  urged  by  advocates  of  the  intense  lights  that  it  would 
enable  enginemen  to  see  whether  cars  on  sidings  were  clear  of  the  main 
track.  It  would  not  be  surely  effective  for  this  purpose  on  straight  track 
under  the  best  of  conditions,  and  would  be  of  no  benefit  in  case  of  sidings 
located  on  curves  or  just  beyond  curves. 

We  believe  that  the  Brotherhood  of  Locomotive  Engineers  and  other 
railroad  labor  organizations  have  been  led  into  the  policy  of  using  and 
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promoting  legislation  in  favor  of  the  electric  or  other  intense,  lights  in 
headlamps  through  the  efforts  of  the  8i)ecial  interests  that  would  be  bene- 
fited financially  by  the  success  of  such  policy,  and  without  question  of  their 
honesty  of  purpose  in  their  action  on  the  matter,  it  is  clear  that  they  are 
proceeding,  or  have  been  in  the  recent  past,  without  considering  any  nlde 
of  it  but  that  presented  to  them  by  the  Interested  promoters.  Demonstra- 
tion quicicly  convinced  them  of  their  error  in  the  Minnesota  case,  and  in 
the  individual  cases  on  an  Indiana  railroad  menticmed  above. 

It  would  be  a  great  mistake  to  make  compulsory  the  application  of 
high  power  headlights,  and  the  accidents  and  danger  resulting  would  en- 
force counter-legislation  after  the  trouble  and  expense  had  l)een  incurred. 

The  greatest  danger  resulting  from  the  use  of  intense  lights  in  head- 
lamps is  that  of  the  interference  with  the  observance  of  signals  of  all  kinds. 
It  is  a  very  great  one  and  one  that  is  daily  t>ecoming  greater,  by  reason  of 
the  increasing  use  of  signals  to  govern  train  movements,  and  no  benefit 
that  has  been  urged  in  favor  of  their  use  in  any  way  ai)proache8  it  in  im- 
portance. 

The  present  standard  of  oil  lamp  or  lamp  of  al>out  the  same  power 
fills  all  of  the  requirements  of  safe  and  expeditious  service  and  should  be 
retained. 

Mr.  Houghton  proceeded : 

**We  made  two  tests  and  found  that  the  electric  light  and  the 
acetylene  both  converted  a  good  red  light  into  green.  I  haven't 
been  able  to  learn  from  any  scientific  man  yet  why  that  is,  but 
they  say  it  is  easily  explained  from  a  scientific  standpoint.  We 
placed  our  engine  directly  at  the  signal,  and  know  that  the  light 
was  burning  and  showing  a  good  red  light.  We  backed  slowly 
away  from  it,  and  when  we  were  about  two  and  one-half  telegraph 
poles  from  it,  with  the  light  burning,  it  commenced  to  show  a 
whitish  green,  and  when  we  were  back  five  telegraph  poles  it 
showed  a  good,  distinct  green  light,  without  any  tinge  of  red  what- 
ever, and  stayed  that  way  until  we  were  six  or  eight  telegraph  pole 
lengths  from  it.  The  same  result  followed  with  the  acetylene  light, 
with  the  exception  it  was  not  quite  as  brilliant. 

**Then  we  took  the  lantern  out  of  the  socket,  placed  it  on  the 
ground  where  it  couldn  't  be  seen,  with  no  light  back  of  the  lamp, 
and  began  to  back  away  from  it  in  the  same  manner,  and  with  the 
same  result,  excepting  it  was  white  instead  of  green.  So  in  that 
case,  with  the  signal  at  stop,  on  a  road  that  uses  white  for  signal, 
if  the  light  wasn  't  burning  it  was  possible  for  a  distance  of  fully  a 
thousand  feet  to  show  nothing  but  a  bright  white  light,  which  was 
the  reflection  of  our  light  in  the  semaphore.  We  got  the  same  re- 
sult with  the  acetylene  light  that  we  got  with  the  electric,  only  not 
quite  as  brilliant. 
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''Another  test  we  made  was  to  stand  the  engine  near  the  sig- 
nals at  a  station,  then  retire  to  a  distane  of  one-half  mile  or  more 
from  it,  and  with  the  electric  light  it  practically  obscured  all  the 
signals  at  the  station ;  we  couldn't  see  one  of  them. 

'  *  There  were  a  number  of  other  tests  we  made,  but  I  don 't  know 
that  it  is  necessary  to  burden  the  meeting  with  recounting  them, 
but  all  of  them  are,  to  my  mind  and  the  members  of  this  meeting 
to  whom  they  have  been  recounted,  great  objections  to  an  intense 
light.  I  think  the  Commission  has  had  some  experience  also  with 
the  question  of  intense  lights  at  stations  in  connection  with  the 
obscuring  of  signal  lights.  I  think  every  safeguard  ought  to  be 
afforded  the  proper  reading  of  signals,  and  that  for  any  possible 
little  benefit  there  might  be  in  having  the  intense  light  there  are 
so  many  great  objections  to  it,  and  w^e  feel  that  the  present  method 
ought  to  be  adhered  to." 

The  examination  of  this  matter  continued  along  the  lines  indi- 
cated above.  Mr.  Crawford,  superintendent  of  motive  power  of  the 
Pennsylvania  Railroad,  and  Mr.  Coffee  for  the  Southern  Railway, 
that  road,  as  was  ascertained  by  the  Commission,  having  thirteen 
passenger  engines  and  twenty-four  freight  engines  equipped  with 
electric  headlights  and  twelve  freight  engines  equipped  with  oil 
burners,  addressed  the  Commission.  Mr.  Crawford  also  submitted 
reports  of  tests  made  on  the  Northern  Railroad. 

It  developed  during  the  investigation  that  the  American  Rail- 
way Association  had  never  taken  this  matter  up.  It  was  stated  by 
the  representatives  of  the  Pennsylvania  Railroad  that  the  expense 
was  not  a  controlling  factor  in  the  objections  made  by  that  road 
to  the  electric  headlight. 

Mr.  Curtis  of  the  L.  &  N.  R.  R.  submitted  a  statement  in  objec- 
tion to  the  use  of  the  electric  headlight  and  gave  the  history  of 
certain  tests  made  upon  that  line,  and  also  a  statement  of  the  ex- 
pense that  would  be  entailed  on  the  railroads  if  the  power  head- 
lights were  substituted  for  the  oil  headlight.  The  investigation 
continued  at  great  length. 

Among  other  things  Mr.  W.  C.  Arp  of  the  Vandalia  Railroad 
stated  that  in  1896  the  Vandalia  Railroad  had  its  passenger  trains 
equipped  with  electric  headlights ;  that  certain  accidents  took  place, 
caused  by  the  failure  of  these  liorhts,  and  that  they  were  conse- 
quently abandoned.  • 

Mr.  Laden  of  the  Illinois  Central  Railroad  stated  that  if  electric 
lights  were  used  it  would  be  a  difficult  thing  for  switchmen  working 
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in  the  yards  to  keep  out  of  danger.  The  Commission  then  ex- 
amined the  locomotive  engineers  who  were  present,  there  being  a 
great  number  of  them,  twenty-five  or  thirty,  and  all  of  them  stated 
that  in  their  opinion  the  oil  headlight  was  sufficient,  and  that  it 
would  not  be  advisable  to  use  electric  lights.  It  was  noted  by  the 
Commission  that  among  all  the  engineers  brought  before  the  Com- 
mission not  one  testified  in  favor  of  a  power  headlight,  although  it 
was  known  to  the  Commission  that  many  engineers  in  the  State 
favored  such  a  light.  The  attitude  of  all  the  railroad  men  present 
at  the  conference  w^as  tersely  stated  by  Mr.  Crawford  of  the  Penn- 
sylvania Railroad  as  follows:  **If  we  could  get  a  thousand  candle 
power  lamp  for  nothing  for  a  year,  and  had  to  pay,  as  w^e  do,  fifty 
dollars  a  year  or  a  hundred  dollars  a  year  for  an  oil  lamp,  w^e  would 
pay  fifty  dollars  a  year  for  the  oil  lamp  for  the  safety  of  propertv 
and  people.  We  do  not  need  a  locomotive  headlight  from  the  point 
of  view  of  illuminating  the  track.  We  do  not  want  to  put  on  our 
trains  anything  that  will  prevent  our  enginemen  reading  the  sig- 
nals accurately." 

In  response  to  a  question  by  the  chairman  as  follows:  **Is  there 
anybody  who  has  anything  to  say  on  the  other  side  of  this  proposi- 
tion?" Mr.  0.  P.  Ostby,  representing  the  Commercial  Acetylene 
Company  of  New  York,  stated  that  while  he  was  not  an  expert  he 
had  been  at  the  business  for  six  years,  representing  the  Acetylene 
Association,  and  spoke  as  follows:  **When  this  question  was  up 
before  the  Legislature  at  St.  Paul  the  statement  was  made  that  the. 
brotherhood  was  backing  it.  We  went  to  the  grand  chief,  Mr. 
Store,  and  I  want  to  read  a  letter  from  him  regarding  this  matter: 

(iRAND  ()ffi:e   Bbotiierhooi)   LiOCOMOTivE   Engineei^s. 

Cleveland,  Ohio. 
Executive  Dei)artnient !     Warren  S.  Stone.  Grand  Chief. 

February  19,  1009. 
Mr.  Oscar  ()>itb)f,  Rcprcscntatire  ConnncrciaJ  Arctylvne  Company,  City: 

Dear  Sir — <'onHrmin£:  our  conversation  of  today,  the  International 
Convention  of  the  Brotherhood  of  Locomotive  Enj^in^ers,  at  tlieir  meetinj:; 
in  Columbus,  Ohio,  May,  1908,  did  not  pass  a  hill  endorsing  the  electric 
lieadlight. 

They  did,  however,  adopt  the  following  resolution : 

RESOLUTION. 

RcHohcd.  That  it  is  the  sen^e  of  this  convention  that  our  legislative 
hoards  he  instructed  to  use  their  l)est  endeavors  in  the  future  to  have  laws 
passed  in  their  respective  states  reiiuiring  railroad  companies  to  equip  all 
road  engines  with  the  best  power  headlights. 
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You  will  see  from  the  above  that  no  discrimination  was  made  against 
the  acetylene  headlight,  nor  was  any  particular  make  of  lamp  designated. 

The  Intent  of  the  resolution  was  to  have  an  Improvement  made  in  our 
present  headlights  and  to  have  our  locomotives  equipped  with  the  best 
lamp  possible. 

The  report  that  $40,000  was  set  aside  as  a  fund  to  push  legislation  In 
favor  of  the  electric  headlight  Is  not  correct  No  such  appropriation  was 
made. 

The  bills  Introduced  In  several  states  were  not  prepared  by  the  grand 
office.  Each  state  legislative  board  has  authority  to  handle  questions  of  a 
political  nature  wherein  the  Interests  of  the  B.  of  L.  E.  are  Involved  with- 
out consulting  the  grand  office. 

You  will  see  from  the  above  that  the  report  that  the  organization  has 
indorsed  the  Pyle  Electric  Headlight  Is  erroneous. 

Yours  very  truly, 

W.  S.  Stone,  G.  C.  B. 

Mr.  Ostby  also  read  letters  from  several  railroad  companies 
showing  that  acetylene  lights  were  used  upon  their  lines.  Mr. 
Ostby  continued  as  follows,  stating  among  other  things  that  the 
cost  of  the  operation  was  about  the  same  as  an  oil  lamp : 

"Acetylene  lights  are  considerably  cheaper  and  are  very  much 
easier  to  take  care  of.  It  is  a  smooth,  mellow  light  and  not  blinding 
and  much  more  dependable  than  is  the  electric  headlight.  An  elec- 
tric headlight  used  on  the  Chicago,  Cincinnati  &  Louisville  Rail- 
road, as  cited  in  Mr.  Dresser's  letter,  went  out  about  one  hundred 
times  during  two  years.  The  lights  had  a  very  blinding  effect. 
They  used  different  makes  of  electric  headlights  and  had  the  same 
trouble.  The  acetylene  light,  however,  gives  a  good,  steady  light 
and  never  goes  out,  and  on  account  of  its  mellowness  never  blinds 
an  engineer  as  does  the  electric  headlight.  All  the  engineers  on 
that  line,  which  adopted  the  acetylene  headlight,  speak  very  highly 
of  the  light." 

CHAniMAN :    Will  you  kindly  tell  us  what  acetylene  light  is  t 

Mr.  Ostby  :  Acetylene  lights  use  acetylene  gas,  which  is  a  gas 
generated  by  bringing  carbide  in  contact  with  water,  and  the  gas 
is  stored  in  tanks,  which  are  carried  on  the  engine,  or  generators 
are  placed  on  the  engine.  The  Harriman  lines  are  using  one  thou- 
sand acetylene  lights  on  their  different  roads. 

Chairman  :    What  is  the  cost  of  the  acetylene  light  T 

Mr.  Ostby  :  It  costs  about  $125  to  equip  an  engine  with  one  of 
our  acetylene  headlights.    Others  can  be  put  on  cheaper  than  that. 

Chairman  :  Can  you  tell  us  whether  or  not  there  are  any  acety- 
lene headlights  in  use  in  this  State  T 
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Mr.  Ostby  :  Mr.  Houghton  has  four.  I  desire  to  read  the  fol- 
lowing article  on  the  acetylene  light,  which  I  think  would  be  of  in- 
terest : 

THE    QUALITY    OF    HEADLAMP   LIGHT. 

It  is  difficult  to  give  any  hard  and  fast  rule  as  to  what  Is  meant  by 
the  quality  of  artificial  light,  and  it  may  sound  something  like  a  truism  to 
say  that  artificial  light  should  be  judged  according  to  Its  tend«icy  to  make 
things  appear  as  they  really  are.  This  seems  to  be  a  generally  satisfactory 
standard  to  apply  when  it  is  remembered  that  many  of  the  seemingly  won- 
derful effects  produced  in  theaters  depend  for  their  effectiveness  upon  the 
skillful  manipulation  of  light.  In  recognition  of  the  fact  that  the  quality 
of  the  light  plays  an  important  part  in  determining  the  effect  produced, 
many  shops  where  ladies'  dress  goods  are  sold  provide  a  show  room  where 
daylight  is  excluded  and  the  appearance  of  the  fabrics  is  observed  under 
the  rays  of  an  artificial  light. 

An  interesting  demonstration  of  the  effect  produced  by  light  from  dif- 
ferent sources  may  l>e  had  by  a  very  simple  experiment  At  one  of  the  gas 
fixture  supply  houses  in  the  city  there  was  in  a  dark  room  a  screen  of  white 
silk  lighted  from  behind  by  four  illuminants.  Each  one  of  these  was  In 
a  box  so  that  none  of  the  various  kinds  of  light  could  mix.  E>ach  shone 
only  upon  the  portion  of  silk  in  front  of  it.  The  result  was  that  the  whole 
silk  curtain  appeared  like  a  window  with  four  frosted  glass  panes  of  differ- 
ent hues.  The  ordinary  house  illuminating  gas  produced  a  yellow  effect 
on  the  silk.  An  incandescent  electric  light  gave  a  characteristic  tint,  the 
Welsbach  light  imparted  a  green  color  to  the  curtain,  and  the  light  from  an 
acetylene  fiame  produced  practically  no  alteration  in  the  color  of  the  white 
silk.    It  showed  the  article  as  it  was. 

These  facts  show  in  a  general  way  what  is  usually  meant  by  the  quality 
of  a  light  and  the  quality  is  an  important  factor  in  determining  the  use  to 
be  made  of  any  form  of  llluminant.  Turning  our  attention  to  the  loco- 
motive, we  may  say  that  broadly  speaking  a  headlight  is  used  to  illuminate 
the  track  in  advance  of  the  locomotive,  in  order  to  show  an  open  switch  or 
any  obstruction  on  the  track.  It  is  also  of  use  to  persons  in  the  vicinity 
of  the  track,  as  it  indicates  the  approach  of  a  train.  If  the  light  is  strong 
enough  to  fulfil  these  conditions  and  to  reveal  the  presence  of  danger  soon 
enough  for  the  engineer  to  make  a  stop,  it  is  for  all  practical  purposes  an 
efficient  light 

The  oil-burning  headlight,  it  is  safe  to  say,  has  not  satisfactorily  met 
these  coijditions  to  the  full,  especially  in  fast  passenger  service.  Part  of 
the  want  of  efficiency  with  the  oil  light  may  be  traced  to  badly  mounted 
lamps,  which,  as  engines  became  larger  and  boilers  higher,  was  still 
carried  on  toi)  of  the  smoke  box.  Many  of  our  more  modem  engines 
have  the  headlight  placed  at  the  center  of  the  smoke-l)ox  door,  but  the  oil 
lamp,  even  when  reinforced  with  a  powerful  reflector  and  well  placed,  is 
at  best  too  feeble  a  source  of  light  for  the  exacting  conditions  incident  to 
fast  passenger  runs. 

The  natural  remedy  for  the  defects  of  the  oil  lami)  would  be  the  i)ro- 
duction  of  a  much  more  powerful  light,  of  which  there  are  several  kinds 
in  existence,  and  while  such  a  light  might  be  very  satisfactory  to  the  oc- 
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cupants  of  the  cab  as  far  as  track  illumination  is  concerned,  it  is  advisable 
to  consider  the  effect  which  the  more  or  less  concentrated  beam  of  strong 
light  from  any  headlamp  necessarily  produces  on  those  who  come  within 
its  range,  and  also  the  quality  of  the  light  to  show  things  as  they  really 
are.  The  color  that  a  horse  and  cart  is,  or  appears  to  be,  when  on  the 
track  In  front  of  a  locomotive  is  not  important.  Tlie  essential  in  the  mat- 
ter is  that  the  obstruction  be  seen  at  a  sufficient  distance  ahead  to  allow 
for  a  stop,  and  it  is  of  the  greatest  advantage  if  this  can  be  accomplished 
without,  at  the  same  time,  dazzling  the  driver  of  the  rig,  and  so  possibly 
rendering  his  movements  uncertain.  But  in  the  matter  of  signal  observ- 
ance, where  colored  lights  are  used,  the  quality  of  light  from  the  head- 
lamp and  its  ability  to  show  things  as  they  are,  is  of  the  greatest  im- 
portance. 

Headlights  as  we  use  them  are  practically  unknown  in  Great  Britain, 
and  there  level  crossings  are  few  and  far  between,  and  usually  specially 
protected,  and  in  that  country  any  serious  attempt  at  track  illumination  is 
left  out  of  consideration.  The  colors  of  signal  and  switch  lights  in  £)ngland 
are  not  affected  by  the  feeble  signal  light  on  the  engine  falling  upon  them. 
There  is  no  dazzling  or  blinding  effect  produced  upon  the  crew  of  either 
train  when  two  trains  pass.  In  this  country,  where  conditions  are  very 
different,  the  problem  of  proper  track  illumination  is  one  which  has  to  be 
solved.  The  Increase  of  traffic,  and  the  high  speed  of  trains,  the  introduc- 
tion of  block  signals,  the  train  signal  system,  and  the  presence  of  level 
crossings,  makes  the  solution  of  the  problem  for  American  railroads  one  in 
which  all  the  conditions  must  be  fully  considered  and  adequately  dealt 
with,  and  the  result  may  have  to  be  something  in  the  nature  of  a  com- 
promise. 

Some  years  ago  Tyndall  made  a  series  of  experiments  on  the  fog- 
piercing  qualities  of  variously  produced  lights,  and  determined  that  the  gas 
flame  was  the  most  satisfactory  for  that  purpose.  Although  the  condi- 
tions which  are  present  in  marine  lighting  do  not  occur  in  the  same  form  in 
railway  practice,  yet  the  fact  that  fog  Is  encountered  on  land  as  well  as 
at  sea,  must  have  some  weight  in  determining  the  quality  of  the  light  used 
in  this  form  of  railroad  work. 

In  brief,  we  may  say,  some  of  the  principal  requirements  of  a  locomo- 
tive headlight  are  that  the  light  from  it  shall  be  powerful  enough  to  illu- 
minate the  track  far  enough  ahead  to  permit  of  an  emergency  stop.  That 
the  light  shall  not  be  so  brilliant  as  to  cause  temporary  blindness  or  be- 
wilderment on  those  upon  whom  it  falls,  that  in  the  matter  of  signal  ob- 
servance it  must  not  alter  or  modify  the  colors  of  the  lesser  lights  which 
come  into  its  field,  and  it  shall  be  as  effective  a  form  of  light  as  can  be  de- 
vised for  foggy  or  snowy  weather. 

Among  the  various  sources  of  lights  available  for  headlights  the  use  of 
acetylene  gas  seems  to  have  several  iK)ints  which  are  worth  considering.  A 
storage  system  of  dissolved  acetylene  Is  now  being  used  in  locomotive  work 
by  several  railroads,  with  very  satisfactory  results.  The  acetylene  flame 
is  much  more  powerful  as  a  source  of  light  than  that  from  oil,  and  its 
greater  power  extends  the  range  of  vision  of  the  engineer  without  seriously 
inamvenlenclng  those  on  a  train  moving  in  the  opposite  direction,  and 
without  bewildering  those  who  come  within  the  beam.    The  quality  of  the 
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light,  or,  one  may  say,  its  approximation  to  sunlight  is  such  that  it  does 
not  fade  out  or  modify  the  colored  lights  upon  which  it  falls,  and  its  fog- 
piercing  qualities  have  brought  it  to  the  attention  of  the  maritime  world, 
and  the  production  of  acetylene  has  by  the  process  now  in  Togue  brought 
its  cost  down  to  very  satisfactory  figures.  The  whole  headlight  question 
has  aroused  a  great  deal  of  interest  in  tliis  country  and  in  Canada,  and  it 
is  certain  that  the  possibilities  of  acetylene  gas  in  this  connection  are  well 
worthy  of  serious  consideration. 

Mr.  Crawford  of  the  Pennsylvania  Railroad,  referring  to  the 
acetylene  light,  stated  as  follows:  "It  is  true  that  this  gentleman 
has  not  presented  his  light  to  the  Pennsylvania  Company.  How- 
ever, our  company  has  investigated  acetylene  for  many  years — ever 
since  carbide  calcium  was  made  by  Mr.  Atchison  in  commercial 
quantities.  We  investigated  it  for  the  purpose  of  using  it  for  ear 
lighting.  Instantly  it  came  up,  what  else  could  we  do  with  it! 
We  used  it  on  two  cars,  but  we  took  it  off.  It  gave  a  good  light, 
and  what  the  gentleman  said  about  the  light  having  plenty  of  power 
is  correct.  It  is  known  as  what  is  called  *a  fat  light.'  We  don't 
want  to  see  acetylene  used  in  the  headlight  of  a  locomotive.  We 
don't  care  to  make  any  investigations.  Police  commissioners'  ac- 
tion in  Bingham  regarding  this  light  is  enough  investigation  for 
us,  when  they  compelled  the  lights  to  be  taken  away  and  prohibited 
their  use  on  the  streets  because  of  their  dazzling  brightness.  The 
lights  are  used  on  automobiles,  and  here  is  an  article  I  wish  to  read : 

"The  automatic  can  be  operated  from  the  dashboard  and  you  can  cut 
out  instantly  the  long  distance  light,  thereby  doing  away  with  the  blinding 
condition  of  the  headlight  in  congested  parts  of  the  city." 

"Acetylene  gas  gives  a  good  light.  It  is  an  economical  light, 
and  compared  with  some  other  sorts  of  illuminants  it  will  be  used 
extensively  for  lighting  purposes.  But  I  hope  the  Pennsylvania 
Company  will  never  be  compelled  to  put  on  this  kind  of  a  light  on 
our  locomotives  for  our  men  to  run  against — this  intense  light.  I 
say  intense.  I  would  rather  have  a  thousand-candle-power  acety- 
lene light  than  a  thousand-candle-power  electric  light ;  that  is,  from 
a  true  light  standpoint  only.  The  color  proposition  is  in  favor  of 
the  acetylene  light,  but  it  is  more  candle  power.  I  don't  care  what 
the  source  is,  whether  oil,  acetylene,  electricity  or  any  other  sort 
of  light  existing  at  the  present — and  there  is  a  raft  of  them.  My 
objection  is  to  more  candle  power.  Every  candle  power  you  add 
you  increase  our  danger  in  operation.  It  is  simply  a  question  of 
taking  chances  in  reading  the  signals  correctly  with  any  powerful 
headlight." 
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Chairman  :    Then  that  is  your  oh jection  to  acetylene  t 

Mr.  Crawford  :  Yes,  sir.  It  is  a  power  light ;  too  intense.  It 
is  a  good  light.  It  has  these  qualities  this  gentleman  speaks  of,  due 
to  its  fatness.  Just  think!  Take  a  flame  that  big  and  make  a 
thousand  candle  power  light  and  then  take  an  affair  about  the  size 
of  the  point  of  this  pencil  and  make  the  same  amount  of  light; 
which  is  going  to  be  the  most  pentrating?  But  that  is  not  the  point 
here ;  both  are  too  intense ;  too  much  candle  power.  And  we  don 't 
want  either  one  of  the  two  lights. 

The  conference  continued  as  follows : 

Mr.  Ostby:  The  electric  arc  light,  I  believe,  gives  approxi- 
mately between  forty  and  sixty  thousand  candle  power.  The 
acetylene  headlight,  equipped  with  a  three-fourths-foot  burner, 
gives  between  twelve  and  fourteen  thousand  candle  power.  So  you 
see  you  have  quite  a  difference  there. 

Now  as  to  the  cost  of  maintaining  these  lights.  There  is  only 
one  right  way  to  handle  anything.  The  right  way  to  handle  acety- 
lene is  to  handle  it  the  same  as  Pintsch  gas.  There  is  either  a 
charging  station  on  the  line  or  they  put  up  their  own  plant.  They 
charge  their  tanks  under  the  cars.  The  New  York,  New  Haven  & 
Hartford  have  an  acetylene  charging  station. 

Chairman  :  If  you  can  give  us  something  to  meet  the  objection 
of  having  too  much  light  we  would  be  glad  to  hear  of  it. 

Mr.  Ostby:  Well,  if  you  have  too  much  light  with  a  three- 
quarter-foot  burner  we  can  cut  it  down  to  a  quarter  of  a  foot.  My 
contention  is  this,  that  the  light  with  a  three-quarter-foot  burner 
is  not  blinding,  which  fact  can  be  verified  by  officials  of  the  govern- 
ment and  other  officials  that  have  used  them. 

Chairman:  An  oil  lamp  at  twenty  or  twenty-five  dollars  a 
light  is  sufficient  for  the  purposes  of  the  railroads,  and  they  tell 
us  that  they  do  not  want  any  more  light;  that  more  light  will  be 
unsafe  rather  than  of  any  benefit  to  them.  Will  you  indicate  why 
they  should  pay  one  hundred  and  twenty-five  dollars  for  a  head- 
light that  is  unsafe  t 

Mr.  Ostby  :  I  did  not  come  here  to  sell  acetylene  lights,  but  I 
came  here  to  get  the  feeling  and  opinion  of  those  present.  If  you 
decide  that  the  oil  light  is  satisfactory  we  will  have  to  abide  by  the 
decision.  But  what  I  do  want  to  say  is  that  we  have  a  good  light, 
and  there  are  some  eighty  or  ninety  thousand  automobiles  equipped 
with  our  lights  in  this  country. 
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Chairman:  We  are  bound  to  investigate  and  determine  what 
will  be  the  most  practicable  and  efficient  headlight  for  all  purposes. 
If  the  present  oil  lamps  are  found  to  be  inadequate  then  we  are  to 
determine  what  will  be  a  good  headlight.  Now,  if  you  will  want 
to  do  business  with  us  you  must  tell  us  this  light  is  inadequate,  and 
then  you  must  show  its  inadequacy  to  us  and  tell  us  why  your  light 
is  the  best. 

Mr.  Ostby:  From  all  I  have  read  you  will  see  that  acetylene 
is  superior  to  the  oil  headlight. 

Chairman:  What  do  you  say  on  this  proposition  about  the 
headlight  that  they  have  in  use  today  ?    Is  it  inadequate  t 

Mr.  Ostby  :    Well,  that  is  putting  me  in  rather  a  hard  position. 

Chairman  :  We  are  in  a  hard  place,  and  we  want  to  hear  from 
you  if  you  can  help  us  out. 

Mr.  Ostby  :     I,  of  course,  consider  the  oil  headlight  insufficient. 

Chairman:  Let  us  hear  you  upon  that  proposition,  and  after 
telling  us  about  it  we  will  be  in  better  shape  to  say  whether  or  not 
your  light  is  the  best. 

Mr.  Ostby  :  The  statement  has  been  made  here  that  the  head- 
light on  a  locomotive  is  more  for  a  marker  than  anything  else.  In 
that  case  why  should  not  the  light  be  as  powerful  as  possible  with- 
out blinding  the  engineer  or  without  blinding  those  that  come  in 
contact  with  it.  Is  not  a  light  more  efficient  if  it  aids  an  engineer 
to  see  objects  eight  hundred  feet  away  instead  of  only  one  hundred 
and  fifty  feet?  The  statement  was  made  here  that  you  can  see 
about  one  hundred  and  fifty  feet  in  front  of  an  engine  with  an  oil 
headlight.  You  can  see  nearly  eight  hundred  feet  in  front  of  an 
engine  equipped  with  an  acetylene  headlight. 

Mr.  Ostby  was  asked  if  a  train  could  be  stopped  within  800  feet 
going  at  the  usual  rate  of  speed.  He  replied  that  a  train  could  be 
stopped  in  500  feet.  Mr.  Onderdonk  affirmed  that  with  the  present 
brakes  900  feet  is  the  shortest  distance;  the  opinion  in  this  case 
shows  tests  of  stops  actually  made  at  certain  rates  of  speed. 


This  conference  between  the  Commission  and  the  carriers  was 
taken  up  again  on  June  11,  1909,  representatives  and  enginemen 
of  the  various  railroads  operating  in  Indiana  being  present. 
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The  Chairman:  Gentlemen,  as  those  of  you  who  were  here 
before  were  advised,  and  for  the  information  of  those  that  were 
not  present  at  our  first  meeting  I  will  again  state  that  the  Railroad 
Commission  is  directed  by  Chapter  128  of  the  Acts  of  the  General 
Assembly  of  1909  to  investigate,  first,  the  condition  and  efficiency 
of  the  headlights  now  in  use  in  the  State,  and  second,  if  such  head- 
lights are  found  by  the  Commission  to  be  inadequate  to  determine 
what  the  most  practical  and  efficient  headlight  is  for  all  purposes. 

Inasmuch  as  the  railroad  companies  were  generally  using  in  the 
State  almost  uniformly  the  oil  headlights,  the  Commission  heard 
them  in  their  proposition  that  such  light  was  adequate.  And  I 
have  secured  for  the  information  of  the  Commission  and  for  all  of 
you  the  number  of  locomotives  equipped  with  the  different  kinds 
of  headlights  in  this  State.  There  are  3,466  locomotives  in  this 
State  equipped  with  oil  headlights,  74  equipped  with  the  electric 
headlight  and  12  equipped  with  acetylene  headlights. 

The  inquiry  along  this  line,  of  course,  involved  the  question  of 
what  is  the  best  headlight. 

On  this  point  serious  objection  was  made  by  the  carriers  to  the 
power  headlight,  whether  electric  or  acetylene,  of  any  greater  in- 
tensity or  illuminating  power.     It  was  claimed : 

First.  That  such  headlights  prevented  or  reduced  the  power 
of  reading  signals. 

Second.  That  these  power  headlights  impaired  the  vision  of  the 
engineers. 

Third.  That  the  electric  headlights  go  out  and  get  dimmer  as 
the  speed  increases. 

Fourth.  That  the  chief  purpose  of  a  headlight  is  a  marker,  and 
that  the  engineer  does  not  need  the  high  power  light. 

Fifth.  That  so  far  as  protection  to  persons  on  crossings  is  con- 
cerned the  oil  headlight  can  be  readily  seen  far  enough  for  that 
purpose. 

Sixth.  That  the  safety  of  passengers  and  employes  on  trains 
endangered  by  the  failure  to  read  signals  properly,  caused  by  the 
glare  of  the  power  headlight,  is  more  important  than  the  danger 
to  trespassers  or  persons  on  the  highways. 

Seventh.  That  the  power  headlight  being  objectionable  rather 
than  otherwise,  it  would  be  an  unwise  and  foolish  waste  of  money 
to  substitute  them  for  the  oil  lamp ;  the  cost  of  the  electric  head- 
light being  from  two  hundred  to  three  hundred  dollars.  (These 
figures  are  stated  very  generally  and  will  be  subject  to  correction.) 
The  oil  headlights  cost  from  thirty  to  fifty  dollars. 
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I  mention  these  things  that  you  may  see  the  general  scope  and 
manner  of  the  conduct  of  this  inquiry.  We  shall  proceed  from  time 
to  time  to  secure  testimony  of  scientific  experts  and  making  such 
practical  tests  as  shall  seem  to  us  to  be  necessary. 

We  will  now  hear  from  the  representatives  of  the  Brotherhood 
of  Locomotive  Engineers  who  have  been  invited  to  be  present,  and 
who  we  understand  are  here.  Then  we  will  hear  from  any  other 
person  that  desires  to  say  anything  along  this  line. 

Mr.  Houghton:  Mr.  Chairman,  vou  have  just  said  that  you 
would  hear  from  the  representatives  of  the  Brotherhood  of  Lo- 
comotive Engineers.  I  assume  you  mean  you  are  ready  to  hear 
from  the  enginemen. 

The  CHAniMAN:  The  resolution  adopted  by  the  brotherhood 
was  shown  to  the  Commission,  and  we  wrote  Mr.  Stone  and  re- 
quested him  to  be  present.  We  will  hear  from  him  first  and  then 
we  will  hear  from  any  other  enginemen  that  desire  to  say  anything 
on  this  subject. 

If  Mr.  Stone,  the  chief  of  the  locomotive  engineers,  is  present, 
or  his  representative,  we  will  hear  from  him. 

Mr.  HoiJQnTON :  The  reason  I  mentioned  this  is  that  there  may 
be  some  engineers  here  that  are  not  members  of  the  brotherhood. 
They  are  here  to  represent  themselves  and  speak  for  themselves. 

I  wish  to  explain  in  this  list  of  information  that  I  gave  you 
there  are  two  or  three  roads,  you  will  find,  that  there  is  no  report 
from.  Through  some  miscarriage  in  the  mail  or  something  else  I 
failed  to  receive  their  reports.  There  are  about  four  or  five  of 
them.  I  also  wish  to  state  that  the  L.  H.  &  St.  L.  have  only  about 
twelve  miles  of  track  in  this  State. 

The  Chairman:    Is  Mr.  Stone  present? 

(No  reply.) 

The  Chairman:  We  have  a  letter  advising  that  he  would  be 
here,  or  his  representative. 

Now  then  we  will  hear  from  any  other  engineer,  whether  he  be- 
longs to  the  brotherhood  or  not,  who  desires  to  give  any  informa- 
tion. 

Mr.  Houghton:  Mr.  Chairman,  I  have  the  names  of  some  of 
these  enginemen  that  are  present  and  can  give  them  to  you  if  you 
so  desire. 

The  Chairman  :    We  will  be  glad  to  have  you  do  so. 
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Mr.  Houghton:    Mr.  J.  D.  Driscall,  Mr.  F.  G.  Buckpitt,  Mr. 

A.  D.  Ruxton,  Mr.  0.  Baumer,  of  the  E.,  J.  &  B.;  Mr.  James 
Brough,  of  the  Southern  Indiana ;  Mr.  D.  E.  Kelly,  of  the  L.  &  N. ; 
Mr.  G.  M.  Gary,  Mr.  J.  J.  Klopp  and  Mr.  F.  B.  Smith,  of  the  Lake 
Shore ;  Mr.  J.  Underwood,  of  the  Big  Pour ;  Mr.  J.  Wanderly,  of 
the  Erie,  and  also  Mr.  M.  Wilbur ;  Mr.  M.  P.  Stephenson  and  Mr. 
M.  E.  Christner,  of  the  Michigan  Central ;  Mr.  J.  C.  G^ulding,  of 
the  C.  T.  T.  Ry. ;  Mr.  C.  E.  Blc¥)mhuff,  Mr.  M.  R.  Lacey,  Mr.  W.  H. 
Greene  and  Mr.  John  Dolan,  of  the  Pennsylvania  Company;  Mr. 
George  H.  Robinette,  Mr.  B.  Withee  and  Mr.  J.  P.  Taylor,  of  the 

B.  &  0.;  Mr.  J.  Abemumber  and  Mr.  P.  C.  Lupton,  of  the  G. 
R.  &I. 

I  would  like  to  ask  Mr.  Gary  to  speak. 

Mr.  Gary  :  I  am  an  engineer  and  belong  to  the  Brotherhood  of 
Locomotive  Engineers,  being  engaged  in  active  service  when  I  am 
at  home. 

When  these  electric  headlights  and  the  acetylene  headlights  were 
placed  on  the  Rock  Island  &  Frisco  system  on  their  passenger  en- 
gines we  of  course  had  to  contend  with  them  running  into  Chicago. 
We  know  from  experience  that  these  headlights  are  so  blinding 
when  an  engineer  has  to  face  them  that  they  are  unable  to  distin- 
guish the  color  of  the  signal  lights.  We  know  this,  as  I  have  just 
stated,  from  actual  experience.  We  also  know  that  an  engineer  is 
unable  to  judge  distances  with  the  electric  headlight  staring  him  in 
the  face. 

Now,  they  had  so  much  trouble  at  jthe  LaSalle  street  depot  in 
Chicago  with  these  electric  headlights  being  lit  on  the  passenger 
trains  pulling  out  of  there  that  the  company  had  to  go  to  work  and 
issue  an  order  that  these  headlights  would  have  to  be  extinguished 
until  the  train  was  ready  to  go.  I  have  seen  from  my  own  personal 
observation  an  engineer  run  three  electric  block  signals,  running 
through  three  switches  into  the  depot  down  there.  I  afterwards 
asked  this  engineer  about  this  case.  I  wanted  to  know  how  it  was 
done,  as  it  was  to  my  interest  to  know,  and  he  told  me — this  was 
before  the  order  was  issued — that  he  was  so  blinded  by  the  electric 
headlights  on  the  engines  at  the  depot  that  he  could  not  see.  When 
he  went  before  the  officials — you  understand  it  is  a  pretty  serious 
offense  for  an  engineer  to  run  a  signal — and  when  he  went  up  for 
investigation  before  the  officials  that  was  his  excuse.  He  told  me 
that  himself,  and  said  that  it  was  a  positive  fact,  and  as  the  officials 
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found  that  out  themselves  they  issued  this  order  in  order  to  avoid 
that  kind  of  accidents,  which  were  becoming  very  numerous. 

Now,  there  is  no  question  at  all  but  that  the  electric  headlight 
would  render  the  engineer  helpless  when  one  approaches  him.  He 
is  absolutely  helpless.     It  blinds  him  and  he  cannot  see  a  thing. 

Now,  for  illustration,  Mr.  Chairman,  I  will  make  you  a  passen- 
ger engineer  on  a  high-speed  passenger  train.  You  are  approach- 
ing a  railroad  crossing  equipped  with  the  interlocking  plant.  Now 
this  interlocking  plant  has  two  signals,  the  distant  and  the  home 
signal.  When  you  get  to  the  distant  signal  it  shows  clear  to  you. 
You  have  got  to  go  around  a  curve  before  you  come  to  the  home 
signal.  Before  you  reach  the  home  signal  up  pops  an  electric  head- 
light in  front  of  you  and  you  cannot  see.  What  are  you  going  to 
do?  You  are  blinded  and  you  can't  see  the  signal.  There  is  the 
great  danger  if  an  engineer  takes  a  chance.  The  operators  in  these 
interlocking  plants  are  not  infallible.  There  is  not  a  man  alive  but 
will  make  a  mistake  some  time.  Supposing  the  operator  changes 
the  signal,  the  train  goes  off  the  derail.  If  there  are  lives  lost  and 
the  jury  is  shown  that  the  electric  light  blinded  the  engineer,  who 
are  they  going  to  holdt 

The  other  enginemen  mentioned  above  in  an  extended  examina- 
tion agreed  substantially  with  the  statements  made  by  Mr.  Gary. 
The  examination  concluded  as  follows : 

The  Chairman  :  Let  us  put  this  proposition  in  this  way.  Will 
all  the  locomotive  engineers  stand  upT 

(Here  all  the  locomotive  engineers  stood  up,  and  a  count  of 
them  disclosed  twenty-five  locomotive  engineers  present.) 

The  Chairman  :  The  Commission  desires  to  know  whether  all 
of  you  gentlemen  as  you  stand  here  approve  what  has  been  said  by 
these  other  gentlemen.  Do  all  of  you  believe  that  the  oil  light  is  a 
sufficient  and  adequate  light? 

From  the  Engineers  :    Yes,  sir. 

The  Chairman  :  You  all  believe  it  ought  to  be  used  in  prefer- 
ence to  the  electric  headlight  or  the  acetylene  headlight? 

The  Engineers  :    Yes,  sir. 

The  Chairman  :    You  all  do  ? 

The  Engineers  :    Yes,  sir. 

The  Chairman  :  Now  if  there  are  any  of  you  locomotive  engi- 
neers who  do  not  agree  with  this  proposition  please  stand  up.    Are 
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there  any  of  you  who  believe  that  you  ought  to  have  power  head- 
lights, either  electric  or  acetylene  ?     If  there  are  please  stand  up. 
(None  of  the  locomotive  engineers  stood  up.) 

The  Commission  before  adjourning  the  conference  expressed  its 
willingness  to  hear  from  any  other  person  present,  either  a  railroad 
man  or  any  body  else,  and  there  was  no  reply. 

The  following  letters  were  submitted  by  Mr.  Crawford  showing 
the  first  experiments  made  by  the  Pennsylvania  Railroad  in  electric 
lighting : 

(No.  9— Copy.) 

November  10,  1892. 
R.  E.  MarsfuUlj  Esq.y  Superintendent  of  Motive  Power: 

Dear  Sir — Replying  to  your  Inquiry  about  electric  headlights.  We 
wrote  the  following  to  Mr.  Casanave  during  August,  1891 : 

"We  applied  the  first  electric  headlight  placed  on  a  road  locomotive  in 
this  country,  which  was  In  1885,  and  we  ran  It  on  the  western  end  of  the 
Indianapolis  division.  At  that  time  the  light  cost  about  $600.00,  and  the 
maintenance  was  a  very  considerable  Item.  I  understand  that  it  has  now 
been  reduced  to  about  $400.00,  and  the  cost  of  maintenance  considerably 
decreased.  When,  however,  you  take  Into  consideration  the  fact  that  one 
of  our  headlights  costs  about  $47.00,  the  difference  Is  very  great. 

They  loobied  into  the  matter  very  carefully  on  the  P.  R.  R.  sometime 
ago  and  decided  that  on  double  tracks  the  headlight  would  cause  a  great 
deal  of  confusion.  I  think  it  would  also  be  very  objectionable  in  yards, 
where  the  men  would  be  blinded  by  the  brilliancy  of  the  light  and  would 
be  unable  to  do  any  work  while  a  train  fitted  with  it  was  passing  through 
the  yards.  I  think,  also,  the  engineer  of  the  train  would  be  very  much  con- 
fused by  the  electric  headlights  on  yard  engines.  The  light  Is  so  brilliant 
that  It  is  difficult  to  fix  the  set  of  rails  an  engine  may  be  on  when  It  is 
a  considerable  distance  away.  I,  personally,  do  not  think  there  is  anything 
In  It  for  general  service — certainly  not  In  its  present  shape." 

Yours  truly, 

(Signed)  Edw.  B.  Waxl, 

Superintendent  Motive  Power. 

(No.  10— €opy.) 

electric  headlight. 

November  19,  1887. 
O.  W,  Rhodes,  Esq.,  8upt.  M.  P.,  C,  B,  d  Q.  R,  R,,  Aurora,  lU.: 

Dear  Sir — Replying  to  your  favor  of  the  16th  Inst  on  electric  head- 
lights, the  C,  St.  L.  &  P.  R.  R.  was  the  first  railroad  to  make  experiments 
with  this  light.  We  have  also  tried  It  on  the  Little  Miami  Railroad,  and 
the  light  It  emits  is  certainly  superior  to  anything  that  has  ever  come  to 
our  notice. 

The  engineer  can  see,  on  a  straight  line,  the  distance  of  twenty-seven 
telegraph  poles.    A  person  standing  on  the  track  can  see  the  light  a  mile 
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away  around  a  curve,  on  account  of  the  llluniinatiou  of  the  sky  above  the 
train. 

We  used  it  several  mouths  on  one  engine,  on  the  C,  St.  L.  &  P.  R.  R.. 
and  the  few  failures  were  due  to  the  inexperience  of  our  own  men  in 
liandling  it.  Afterwards  when  we  tried  it  on  the  Little  Miami  some  im- 
provements were  made  which  Interfered  with  its  regularity  and  we  had 
several  failures  due  to  the  apparatus. 

Some  of  our  people  were  very  much  In  favor  of  It,  but  the  general 
feeling  was  against  the  device,  as  the  light  was  too  bright  and  a  man  ap- 
proaching a  siding  upon  which  a  train  with  the  electric  headlight  was 
standing,  would  frequently  miscalculate  the  distance  and  think  he  was  right 
on  the  engine,  when  In  fact  he  was  a  great  way  off,  and  in  almost  every 
case  a  mistake  would  be  made  In  thinking  the  engine  was  on  the  main 
track,  when  actually  it  was  on  the  siding.  The  P.  R.  R.  people,  on  this  ac- 
count, were  afraid  to  try  it  on  the  double  track.  The  difficulty  would  prob- 
ably be  overcome  by  experience  and  the  men  might  be  able  to  calculate  the 
location  of  the  light,  but  there  would  always  be  a  confusion  in  the  yards. 

I  believe  that  development  in  the  future  lies  in  the  direction  of  lighting 
the  road  and  not  the  engines. 

Yours  truly, 

(Signed)  Bdw.  B.  Wall, 

Supt  M.  P. 

During  this  conference  the  carriers  offered  to  cooperate  with 
the  Commission  in  making  practical  tests.  Afterwards  the  Commis- 
sion, together  with  the  carriers  and  professors  from  Purdue  Uni- 
versity, proceeded  to  make  practical  tests  of  the  different  lights. 
Mr.  Houghton  of  the  Big  Pour  and  Mr.  Crawford  of  the  Pennsyl- 
vania, representing  the  companies,  offered  facilities  for  this  pur- 
pose. These  tests  were  commenced  on  the  evening  of  the  13th 
day  of  October,  1909,  and  continued  until  daybreak  the  following 
morning.  Dr.  Benjamin,  the  dean  of  Purdue  University,  with  his 
assistants,  kept  a  record  and  made  a  full  report  of  these  tests  to  the 
Commission.  Afterwards  from  time  to  time  members  of  the  Com- 
mission examined  a  great  number  of  engineers  and  railroad  men. 
One  of  these  examinations  was  conducted  at  Evansville  on  June 
26th  and  June  27th  and  June  28th,  1909.  Practically  all  the  en- 
gineers operating  on  the  E.  &  T.  H.  R.  R.  were  examined,  the  pas- 
senger engines  of  that  road  being  equipped  with  electric  headlights. 
It  was  most  remarkable  that  all  of  these  engineers  favored  the  use 
of  an  electric  headlight.  Some  of  them  thought,  however,  that  it 
would  be  suflRcient  if  electric  headlights  were  used  on  passenger 
trains  and  fast  freight  trains,  but  that  the  oil  headlight  would  do 
for  slow  freight  trains.  The  general  character  of  this  investigation 
is  indicated  by  statements  made  by  one  or  two  of  the  engineers  as 
follows : 
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Investigation  Continued  Sunday,  June  27,  at  9  a.  m. 

Question.     Please  state  your  name. 

Answer.     Ed  Farrow. 

Q.     How  long  have  you  been  a  railroad  man! 

A.     Twenty-seven  years. 

Q.     How  long  a  locomotive  engineer? 

A.     Twenty-two  years. 

Q.  Are  you  on  the  Legislative  Committee  of  this  State  of 
Brotherhood  of  Locomotive  Engineers? 

A.    Yes,  sir. 

Q.  Did  your  committee  have  a  bill  before  the  Indiana  Legis- 
lature about  locomotive  headlights? 

A.     They  did. 
'    Q.    Well  now,  do  you  know  whether  or  not  the  Brotherhood  of 
Locomotive  Engineers  passed  a  resolution  at  the  Cleveland  con- 
vention asking  for  a  power  headlight? 

A.  There  was  a  resolution  passed  asking  all  state  legislative 
boards  to  use  their  best  endeavors  to  obtain  a  better  headlight,  but 
it  did  not  make  any  mention  of  any  particular  kind. 

Q.    Did  it  not  use  the  words  ** Power  headlight"? 

A.    It  may  have,  but  I  could  not  say. 

Q.  You  know  it  is  the  duty  of  the  Commission  to  ascertain 
the  best  headlight? 

Q.    You  are  running  on  the  E.  &.  T.  H. 

A.    Yes,  sir. 

Q.    Have  you  been  on  that  road  all  the  time? 

A.    Yes,  sir. 

Q.  What  sort  of  lights  do  they  use  on  that  road  on  passenger 
engines? 

A.     Electric. 

Q.    What  sort  on  freight  engines? 

A.     Coal  oil. 

Q.  Please  state  your  idea  of  the  coal  oil  headlight  on  a  pas- 
senger engine.    Do  you  think  it  is  a  good  enough  light? 

A.  I  don't  consider  that  it  is  any  light  at  all.  You  take  a 
large  engine  with  a  little  coal  oil  headlight  up  in  the  air,  all  the 
good  that  light  is,  is  that  people  walking  on  the  track  can  see  there 
is  something  coming.  These  headlights  they  are  making,  they  are 
a  little  bit  of  shallow  thing  about  like  a  dishpan  or  washpan.  You 
can't  see  a  thing  with  a  coal  oil  headlight  for  either  freight  or 
passehger. 
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Q.    You  don't  think  those  headlights  are  adequate t 

A.    No,  sir. 

Q.  With  reference  to  the  condition  of  the  oil  headlight,  who 
keeps  them  in  f'onditiont 

A.    The  engineer. 

Q.    Are  they  kept  in  good  eonditicmt 

A.     Not  very. 

Q.  Is  the  defect  in  the  size  or  shape  of  the  reflector,  or  in  the 
oilT 

A.     In  both  the  size  and  shape  of  the  reflector. 

Q.  If  the  reflector  were  good  in  place  of  the  one  you  use,  you 
would  think  this  headlight  sufScientf 

A.  No,  sir,  I  do  not  as  far  as  seeing  anything  in  time  to  avoid 
any  accident  is  concerned.  With  the  old  headlight  we  used  to 
have,  the  same  headlight  that  you  had  on  the  dummy,  that  was  a 
big  headlight,  when  we  had  them  in  first-class  condition,  we  could 
see  a  distance  cf  about  five  telegraph  poles. 

Q.     How  far  are  they  apart  T 

A.    I  don't  know. 

Q.  With  reference  to  the  electric  headlight,  do  you  run  a  pas- 
senger train  T  Do  you  recollect  the  first  electric  headlights  that 
you  had  on  the  road  about  1901 1 

A.    Yes,  I  remember  when  they  were  put  on. 

Q.    Were  they  as  satisfactory  as  the  light  you  now  have  ? 

A.  I  consider  they  were  a  good  headlight,  a  better  light  as  far 
as  making  light.  The  trouble  with  them  was  on  account  of  the 
engine. 

Q.  You  spoke  a  while  ago  of  the  fact  that  the  power  headlight 
gave  more  light?  Is  that  what  an  engineer  wants  on  his  engine, 
or  is  the  headlight  used  as  a  marker? 

A.  The  better  headlight  you  have,  the  better  you  can  see,  and 
you  can  do  better  work  on  account  of  being  able  to  see  where  you 
are.    If  you  want  to  go  up  to  a  coal  chute,  you  can  see  it. 

Q.     Do  you  prefer  an  electric  headlight! 

A.     Yes,  sir ;  it  is  safer  to  the  public  at  large. 

Q.  Would  it  not  be  safer  to  the  engineer  and  men  if  it  enabled 
him  to  keep  away  from  things  he  ought  not  hit? 

A.    Yes,  sir. 

Q.  Are  there  any  other  facts  that  you  can  state  about  these 
headlights  that  will  aid  the  Commission  in  coming  to  the  correct 
conclusion  T 

A.    No,  sir. 
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Another  engineer,  J.  W.  Lyon,  stated  that  he  had  been  railroad- 
ing since  1856 ;  that  he  was  64  years  of  age  the  4:th  day  of  June ; 
that  he  had  been  a  railroad  engineer  since  1862 ;  that  he  had  com- 
menced with  the  E.  &  T.  H.,  and  had  been  with  that  company  ever 
since ;  that  he  was  running  a  passenger  engine  and  had  been  run- 
ning a  passenger  engine  for  forty  years.     He  continued  as  follows : 

Question.  You  are  certainly  the  oldest  man  in  the  service 
amongst  the  engineers  on  your  lineT 

Answer.    Yes,  sir. 

Q.  You  have  watched  the  development  of  the  railroad,  have 
you  not  T 

A.     I  think  so. 

Q.     What  improvement  have  you  noticed  in  headlights  f 

A.  There  have  been  some  improvements.  The  small  lamps  we 
have  now  are  not  equal  to  the  larger  oil  lamps  we  used  to  have. 
They  don 't  give  as  good  light.     The  reflector  is  so  much  smaller. 

Q.     Is  the  lamp  and  the  reflector  smaller? 

A.    Yes,  sir. 

Q.     The  present  oil  lamp  is  not  as  good  as  they  used  to  have  T 

A.    No,  sir. 

Q.    You  use  electric  headlight  on  the  engine  that  you  run  nowt 

A.    No,  sir;  oil  light. 

Q.    What  road  are  you  on  1 

A.    E.&I. 

Q.    Have  you  ever  run  behind  electric  headlight  T 

A.    Yes,  sir;  about  two  or  three  years. 

Q.     And  you  have  used  the  oil  lights,  too  T 

A.    Yes,  sir. 

Q.     What  is  your  idea — which  is  the  best  headlight  T 

A.  The  electric  headlight,  with  the  exception  that  in  rain  or 
snow  you  can  scarcely  see  any  distance  at  all. 

Q.     Is  the  oil  headlight  better  in  rain  or  snow  t 

A.    Yes,  sir.     They  don 't  focus  rain  or  snow. 

Q.  In  ordinary  atmospheric  conditions,  you  see  farther  with  the 
electric  headlight  T 

A.    Yes,  sir. 

Q.  In  running  a  fast  passenger  train  with  an  electric  head- 
light, would  you  feel  more  comfortable  as  an  engineer,  than  with  an 
oil  headlight? 

A.    Yes,  sir;   much  safer. 
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Q.  When  you  were  running^  behind  an  electric  headlight,  did 
you  notice  that  it  hurt  your  vision  in  any  way? 

A.  No,  sir. 

Q.  Is  your  eyesight  good  nowT 

A.  Yes,  sir. 

Q.  There  are  other  headlights,  electric  headlights  on  the  road? 

A.  Yes,  sir. 

Q.  At  sixty-four  years  of  age,  your  eyesight  is  good? 

A.  Yes,  sir. 

Q.  Can  you  read  your  signals  ? 

A.  Yes,  sir. 

Nobody  having  appeared  to  represent  the  side  of  the  question 
favorable  to  power  headlights,  the  Commission  addressed  a  letter  to 
the  Chief  of  the  Brotherhood  of  Locomotive  Engineers,  and  received 
from  him  the  following  reply : 

(No.  17.) 

Clfveland,  Ohio,  June  16,  1900. 
Mr.  Wm.  J,  Wood,  Chairman  Raihoay  Cornmiasion  of  Indiana,  Indianapolis, 

Indiana: 

Dear  Sir — Replying  to  your  favor  of  June  14th,  with  reference  to  the 
inquiry  as  to  the  efficiency  of  locomotive  headlights,  we  fully  expected  to 
have  our  organization  represented  at  the  hearing  on  June  11th,  hut  on 
account  of  other  engagements  and  one  of  our  officers  being  sick  we  were 
unable  to  have  anyone  there.  We  note  that  the  hearing  will  be  resumed 
on  June  29th,  and  we  will  make  a  special  effort  to  have  a  grand  officer 
present,  as  we  regret  very  much  that  we  could  not  be  represented  at  the 
former  hearing. 

In  regard  to  the  twenty-flve  engineers  whom  you  state  were  present 
and  claimed  that  they  would  rather  have  the  oil  headlights  than  the  elec- 
tric, we  are  satisfied  that  If  you  will  take  the  trouble  to  look  into  this 
you  will  find  that  they  were  picked  men  and  were  there  by  the  request 
of  the  railroad  company. 

We  do  not  have  the  copy  of  the  bill  passed  by  the  Legislature  of  Mis- 
souri or  the  arrangement  that  was  made  with  Governor  Hadley  for  the 
reason  that  we  do  not  have  a  legislative  board  In  that  State.  We  under- 
stand that  this  was  handled  by  the  legislative  board  of  the  Brotherhood 
of  Locomotive  Firemen  and  Enginemen.  While  we  probably  could  get  this 
information  for  you,  we  believe  that  you  would  secure  it  quicker  by  re- 
questing it  from  that  organization  direct. 

yours  very  truly, 

(Signed)  W.  S.  Stone, 

Q,  C.  E). 
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The  Commission  continued  on  the  29th  day  of  June,  1909,  its 
investigation-  of  this  matter.  Several  engineers  were  present  who 
testified  very  much  as  they  did  at  the  first  hearing  before  the  Com- 
mission. Mr.  Houghton  and  Mr.  Crawford  continued  to  make  in- 
teresting statements  with  reference'  to  this  matter,  which  can  be 
found  in  the  record,  but  we  have  not  the  space  to  set  them  out  in 
this  report. 

On  June  30th,  certain  engineers  were  examined  by  Commissioner 
Dowling,  some  of  whom  testified  for  and  some  against  the  use  of 
power  headlights.     Two  of  them  testified  as  follows : 

Room  50,  State  House. 

QUESTIONS  BY  COMMISSIONER  DOWUNG. 

Question.     Your  name? 

Answer.     S.  V.  Bevington. 

Q.     How  long  an  engineer? 

A.     Nine  years. 

Q.     On  what  road? 

A.     Big  Four. 

Q.     Passenger  or  freight? 

A.     Freight  regularly ;  passenger  sometimes. 

Q.     Have  you  run  behind  an  electric  headlight  ? 

A.     Yes,  sir. 

Q.     For  how  long? 

A.     Two  years  at  one  time;  four  months  afterwards. 

Q.     What  is  your  opinion  of  it,  as  compared  with  the  oil  light? 

A.  It  is  a  brighter  light,  and  you  can  see  the  track  better 
with  it. 

Q.  Do  you  have  any  trouble  reading  signals  when  using  the 
electric  light? 

A.  I  have  never  noticed  any,  except  it  is  a  little  hard  to  see 
classification  signals  on  engines. 

Q.  Do  you  have  any  trouble  locating  opposing  trains  which  use 
these  lights  ? 

A.     No,  sir. 

Q.     Do  you  find  the  light  injuriously  affects  your  eyesight? 

A.     No,  sir. 

Q.     Can  you  reduce  the  intensity  of  your  light,  and  if  so,  how  ? 

A.     Yes,  sir,  by  throttling,  or  by  a  switch. 

Q.  Do  you  consider  it  desirable  that  the  headlight  should  be 
strong  enough  to  reveal  objects  at  a  distance  on  or  along  the  track? 

A.     I  always  thought  that  was  what  a  headlight  was  for. 
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Q.  Do  you  know  of  any  cases  where  an  electric  headlight  pre- 
vented an  accident? 

A.     One ;  of  which  I  have  heard. 

Q.     How  far  ahead  can  you  see  with  an  electric  headlight? 

A.    One  thousand  feet. 

Q.  Do  the  men  who  use  electric  headlights  prefer  them  to  oil 
lights  t 

A.     Some  do ;  some  do  not. 

Q.     Do  your  lights  frequently  fail  f 

A.     Only  one  failure  in  two  years. 

Q.     What  are  your  objections  to  the  electric  headlight  ? 

A.    I  have  none. 


Question.    Your  name  f 

Answer.     E.  B.  Hanna. 

Q.     How  long  an  engineer? 

A.    Twenty-eight  years. 

Q.    On  what  road  ? 

A.    Pig  Pour. 

Q.    Passenger  or  freight? 

A.    Passenger. 

Q.     Have  you  run  behind  an  electric  headlight  ? 

A.    Yes,  sir. 

Q.     For  how  long? 

A.     Eighteen  months. 

Q.     What  is  your  opinion  of  it,  as  compared  with  the  oil  light? 

A.  As  a  light,  not  to  be  classed  with  an  oil  light,  but  for  safety 
I  prefer  an  oil  lamp,  because  electric  light  distorts  signals.  I  have 
had  personal  experience.  Ran  a  signal  where  light  was  out,  and  it 
showed  green  to  me.  This  was  four  years  ago,  December  26,  1^04, 
at  Lawrence,  Indiana,  train  29. 

Q.  Do  you  have  any  trouble  reading  signals  when  using  the 
electric  light? 

A.     Can't  say  that  I  have. 

Q.  Do  you  have  any  trouble  locating  opposing  trains  which  use 
these  lights? 

A.     Do  have  such  trouble.     Have  had  it  myself. 

Q.     Do  you  find  the  light  injuriously  affects  your  eyesight  ? 

A.    Yes,  sir. 

Q.     Can  you  reduce  the  intensity  of  your  light,  and  if  so,  how? 

A.     Cannot. 
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Q.  Do  you  consider  it  desirable  that  the  headlight  should  be 
strong  enough  to  reveal  objects  at  a  distance  on  or  along  the  track  f 

A.    Yes,  sir. 

Q.  Do  you  know  of  any  cases  where  an  electric  headlight  pre- 
vented an  accident? 

A.     No,  sir. 

Q.     How  far  ahead  can  you  see  with  an  electric  headlight? 

A.  Twenty  car  lengths.  Could  not  see  far  enough  to  avoid 
disaster.  A  man  thinks  he  sees  something  all  the  time  with  them, 
but  not  with  an  oil  lamp. 

Q.  Do  the  men  who  use  electric  headlights  prefer  them  to  oil 
lights? 

A.     They  do;   they  are  companionable. 

Q.     Do  your  lights  frequently  failf 

A.    Yes,  sir. 

Q.     How  often  do  they  do  so  f 

A.     Several  times ;   average  once  a  month. 

Q.    What  are  your  objections  to  the  electric  headlight? 

A.  They  distort  signals;  show  light  burning  when  it  is  out. 
They  are  objectionable  when  running  towards  them,  and  they  fail 
unless  you  maintain  maximum  steam  pressure  on  boiler. 


Inasmuch  as  electric  headlights  are  used  exclusively  on  inter- 
urban  cars,  the  Commission  thought  it  best  to  examine  some  inter- 
urban  men  on  this  subject,  and  the  following  statements  were  made 
before  Commissioner  McClure  on  January  4,  1910,  by  some  of  these 
men. 

Charles  Hern  stated  that  he  had  been  a  motorman  for  eighteen 
years  on  the  Indiana  Union  Traction  line ;  that  he  frequently  ran 
at  night  and  used  electric  headlights ;  that  the  light  would  throw  a 
light,  when  the  power  is  in  a  normal  condition,  along  the  track  1,000 
feet,  and  he  thought  that  the  headlight  would  be  equivalent  to  1,000 
candle-power.  Mr.  Hem  did  not  think  that  the  cars  could  be  oper- 
ated successfully  with  an  oil  headlight ;  that  he  could  stop  his  car 
when  running  fifty-five  miles  an  hour  in  1,000  feet;  that  in  operat- 
ing cars  between  Indianapolis  and  INIarion,  he  frequently  met  cars 
going  the  other  way,  which  had  electric  headlights. 

With  reference  to  the  electric  light  interfering,  he  said:  **It 
does  not  interfere  only  sometimes  on  a  double  track.  It  does  not 
bother  much;  in  passing  cars  we  generally  slow  down." 

Mr.  Hern  explained  the  appliance  by  which  the  light  can  be  re- 
duced.    He  stated  that  he  thought  these  lights  cost  from  $25.00  to 
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$30.00.  He  stated,  also,  that  he  was  of  the  opinion  that  the  appli- 
ance for  reducing  the  power  of  lights  cost  $7.00,  $8.00,  or  probably 
$10.00.  Asked  whether  the  lights  had  prevented  any  collision,  he 
stated :  "I  have  made  several  good  stops  by  seeing  wagons,  vehicles 
and  teams.  Of  course,  if  I  can  see  them  good,  it  gives  me  more 
time.  The  further  you  see  them,  the  more  time  it  gives  you.  You 
cannot  get  a  headlight  that  throws  the  light  too  far,  for  you  and  the 
protection  of  the  public." 

He  stated  that  motormen  had  no  objection  to  the  use  of  electric 
light ;  the  better  headlight  they  get  the  better  it  suits  them."^ 

Question.  Then  it  would  be  your  judgment,  based  on  your  own 
experience  of  a  motorman  for  the  last  eighteen  years,  and  an  in- 
telligent motorman,  the  better  the  light,  the  better  the  security 
there  is  in  the  operation  of  the  ears  1 

Answer.    Yes,  sir. 

The  witness  also  stated  that  he  had  no  trouble  in  reading  signals 
on  the  road,  or  often  on  meeting  an  opposing  light  near  where  they 
were  located. 

Leroy  Bewsey  stated  that  he  was  a  motorman  and  had  been 
working  for  the  Indiana  Union  Traction  Company  for  five  years, 
and  for  the  Wabash  Valley  for  five  years ;  that  he  used  an  electric 
headlight,  taking  the  current  from  the  trolley;  that  the  electric 
light  used  by  him  illuminated  the  track  1,000  to  1,500  feet  ahead ; 
that  he  thought  his  light  was  a  better  and  brighter  light  than  others 
used  on  that  line ;  that  is,  was  one  of  the  latest  improved  lights  and 
cost  between  $35.00  and  $40.00 ;  that  an  oil  headlight  would  illumi- 
nate the  track  probably  not  over  100  feet,  and  that  if  anything 
should  happen  to  be  on  the  track  it  would  not  be  any  protection  so 
far  as  stopping  the  car  to  prevent  a  collision.  Bewsey  stated  that 
running  fifty  miles  an  hour  he  could  stop  his  car  by  using  the  re- 
verse in  700  to  800  feet.  He  stated  that  there  were  many  instances 
in  whi(^h  an  accident  was  prevented  by  means  of  the  electric  head- 
light. He  stated  he  had  no  difficulty  in  distinguishing  the  signals 
on  account  of  the  brilliancy  of  the  electric  headlight  and  that  the 
electric  light  in  no  way  interfered  in  operating  the  car  safely.  He 
said  that  with  a  new  man  the  effect  with  the  electric  light  on  an  op- 
posing ear  would  interfere  with  him  judging  the  distance  that  the 
ear  is  away  from  you,  but  that  it  did  not  interfere  with  him,  and  it 
was  his  opinion  that  an  interurban  car  could  not  be  operated  nearly 
as  successfully  with  an  oil  light  as  with  the  electric  light,  or  one 
equivalent  to  it. 
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He  stated,  also,  that  if  the  headlights  were  still  stronger  it  would 
not  hurt  anything ;  it  would  only  make  it  that  much  better  if  they 
were  stronger ;  that  they  had  an  attachment  by  which  they  could  be 
reduced  of  the  light  50  per  cent. 

Frank  Brammer  stated  that  he  was  a  conductor  on  the  Indiana 
Union  Traction  Company,  and  he  had  been  in  interurban  service 
four  and  a  half  years.  He  remembered  a  number  of  times  in  the 
city  and  at  Muncie  where  if  he  had  not  had  a  good  headlight  he 
would  have  gone  into  city  cars.  He  remembered  a  number  of  cases 
on  the  highways  in  the  country  where  the  light  was  suflficient  to  en- 
able the  motorman  to  stop  his  car  and  prevent  a  collision.  He  re- 
membered one  case  where,  if  they  had  had  an  oil  headlight,  there 
would  have  been  a  fatal  accident  to  three  people.  He  stated  that 
the  more  brilliant  the  light,  the  safer  it  is  to  operate  a  car,  and  he 
could  not  operate  to  any  degree  of  safety  with  oil  light. 

James  H.  George  stated  that  he  was  a  motorman  in  the  employ- 
ment of  the  T.  H.,  I.  &  B.  Traction  Company,  and  ran  between  In- 
dianapolis and  Terre  Haute;  that  he  had  been  a  motorman  alto- 
gether twenty-one  years.  That  he  could  see  with  an  electric  light 
from  700  to  800  feet,  and  sometimes  1,000  feet,  and  that  he  had 
operated  cars  with  oil  light,  but  only  in  the  city ;  that  you  could  not 
run  cars  in  interurban  train  service  safely  with  an  oil  headlight. 
That  it  would  be  impossible  to  see  with  oil  headlight  far  enough  to 
avoid  accidents  at  road  crossings  and  in  the  suburbs. 

Question.  Do  you  recall  where  you  avoided  an  accident  by 
means  of  a  headlight  f 

Answer.  Oh,  my,  yes.  Very  often  you  see  at  a  distance  ahead 
of  you  a  man  with  a  wagon  or  stock  of  some  kind  that  you  see  plain- 
ly with  an  electric  headlight  in  time  to  avoid  an  accident,  where 
with  an  oil  light  it  would  be  impossible  to  see  that  distance. 

Q.  That  same  thing  would  be  true  on  the  steam  roads,  would 
it  nott 

A.    I  would  think  so. 

Q.  Is  there  any  objection  in  any  way  to  the  use  of  the  electric 
headlight  f 

A.  Not  a  thing  in  the  world.  In  entering  towns  and  cities  you 
could  diminish  the  light  by  using  a  screen. 

George  Schrader  stated  that  he  was  a  motorman  on  the  I.  &  C. 
Traction  Line  and  ran  between  Indianapolis  and  Connersville,  and 
had  been  five  years  in  the  service  of  the  company,  and  used  an  elec- 
tric headlight ;  that  he  could  see  ahead  of  his  car  after  night  on  an 
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average  of  700  or  800  feet,  and  that  the  light  could  be  turnea  on  and 
off.  That  he  had  run  a  ear  with  an  oil  lamp,  and  that  he  did  not 
believe  that  an  electric  line  could  be  operated  in  the  night  success- 
fully with  oil  headlights.  That  he  was  able  by  the  use  of  an  electric 
headlight  to  avoid  accidents  after  night  more  than  he  would  be  able 
to  with  an  oil  lamp ;  that  an  oil  headlight  would  be  utterly  inade- 
quate ;  that  when  a  car  was  on  the  siding,  the  light  was  turned  out. 

Phillip  S.  Steiner  stated  that  he  had  been  a  motorman  on  Greens- 
burg  division  of  the  I.  &  C.  Traction  Line  and  that  he  had  been  engi- 
neer on  steam  railroads  five  or  six  years  prior  to  his  service  as  motor- 
man.  That  cars  in  his  train  could  not  be  operated  as  safely  with 
an  oil  headlight  as  with  an  electric  headlight ;  that  he  could  see  any- 
where from  800  to  1,000  feet  and  could  stop  a  car  running  sixty 
miles  an  hour  from  1,500  to  2,000  feet.  He  stated  that  an  electric 
light  would  illuminate  the  track  a  sufficient  distance  to  enable 
motormen  to  avoid  serious  collisions ;  that  there  was  no  difficulty  in 
passing  a  car  with  an  opposing  electric  headlight  after  you  became 
accustomed  to  the  use  of  an  electric  headlight. 

Jacob  H.  Deiser  stated  that  he  had  been  in  the  employment  of 
the  T.  H.,  I.  &  E.  Traction  Company  about  six  and  a  half  years,  and 
used  an  electric  headlight;  that  with  a  light  a  person  can  see  be- 
tween 400  and  500  feet,  probably  1,000  feet;  that  he  could  stop  his 
car  running  45  to  50  miles  an  hour  in  about  600  feet.  That  he  did 
not  believe  a  car  could  be  operated  successfully  with  an  oil  head- 
light ;  that  he  had  no  difficulty  in  operating  his  car  when  approach- 
ing another  car  using  an  electric  headlight.  That  the  headlight 
used  by  them  had  no  adjustment  by  which  the  lights  could  be  re- 
duced, but  that  they  could  shut  off  the  current  entirely ;  that  with 
an  electric  light  an  object  the  size  of  a  man  could  be  seen  when  at 
full  speed  to  stop  before  striking  it ;  that  with  an  oil  headlight  that 
could  not  be  done ;  that  the  electric  headlight  warns  the  people  on 
the  highways  much  more  effectually  than  an  oil  headlight. 

In  addition  to  the  facts  stated  in  the  record,  a  great  many  letters 
have  reached  the  Commission  from  the  railroad  men  insisting  on  the 
danger  of  operating  with  electric  headlights.  It  is  impossible  to  in- 
clude all  these  in  this  printed  report,  as  nearly  as  much  space  as  can 
possible  be  given  to  it  has  been  taken. 

On  the  other  hand,  a  great  many  letters  have  reached  us  from 
other  parties,  insisting  that  there  is  no  danger  in  operating  with 
power  headlights,  ore  of  which  (we  suppress  the  name  because  we 
do  not  care  to  advertise  any  particular  plant)  reads  as  follows: 
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"We  note  in  a  recent  report  that  the  Indiana  Railroad  Commission, 
assisted  by  professors  from  turdue  University,  have  made  a  test  of  elec- 
tric headlights  on  the  Big  Four  Railway  near  Avon,  and  have  reported 
that  the  light  was  of  such  character  that  colors  were  obscured. 

We  are  also  aware  that  the  railroad  companies  of  the  United  States 
are  very  much  averse  to  applying  the  electric  locomotive  headlights  prin- 
cipally because  of  the  expense  involved.  The  test  which  was  made  on 
the  Big  Four  Railroad  undoubtedly  was  made  with  the  light  made  at  Chi- 
cago, in  which  the  copper  electrode  is  used  in  the  lamp.  This  copper  is 
of  such  character  as  to  impart  a  greenish  color  to  the  rays  of  light  and 
will  necessarily  have  a  tendency  to  obscure  certain  colored  signals,  es- 
pecially the  green  and  blue. 

The  lamp  which  we  mabie  Is  entirely  different  from  that  of  the  * 
light.  It  is  so  strong  that  ordinary  print  can  be  read  at  a  distance  of 
about  two  miles  away  from  the  locomotive,  but  the  light  Is  made  by  two 
carbons,  and  therefore  of  a  pure  white  color,  being  almost  Identical  with 
the  rays  of  sunlight,  therefore  no  colors  are  obscured  at  any  distance.  In 
fact,  in  passing  through  railroad  yards  all  colors  are  distinguishable  on 
the  switch  stands  at  any  distance  from  the  locomotive. 

Another  advantage  of  the  light  which  I  have  not  as  yet  mentioned  Is 
the  right  of  way  Is  lighted  like  day  for  a  mile  or  so  ahead,  as  you  will 
note  by  the  picture  which  I  enclose,  which  was  made  by  a  light  in  actual 
practice  on  the  J>.  &  U.  R.  R.  Switches,  railroad  crossings,  and  In  fact 
the  entire  right  of  way  Is  lighted  so  perfectly  that  there  is  but  little  dan- 
ger of  anyone  being  struck  by  a  train  at  railroad  crossings  on  account  of 
the  light  being  so  bright  that  the  approach  of  the  locomotive  can  easily 
be  distinguished  for  a  mile  or  two  ahead. 

Yours  truly,* 


We  are  also  in  receipt  of  the  following  letter  from  the  president 
of  the  Maine  Central  Railroad,  which  is  of  interest  in  this  connec- 
tion: 

"Answering  your  inquiry  of  the  1st  instant :  We  have  experimentally 
tried  electric  headlights  on  a  dozen  or  so  of  our  locomotives,  but  the  re- 
sults have  not  been  entirely  satisfactory  because  of  the  effect  that  the  rays 
of  strong  electric  light  have  upon  the  colors  of  railroad  signals,  and  we 
have  therefore  discontinued  the  use  of  them  pending  experiments  which 
we  intend  to  make  with  acetylene  gas. 

Experience  has  shown  that  acetylene  gas  light  more  nearly  approaches, 
in  its  true  development  of  colors,  sunlight  than  any  other  form  of  lighting 
that  has  yet  been  produced ;  and  as  it  Is  a  matter  of  the  utmost  Importance 
that  no  headlight  shall  be  used  that  will  affect,  even  in  the  remotest  way, 
the  colors  of  track  signal  lights,  we  have  believed  it  wise  to  discontinue 
using  the  electric  headlight  until  we  have  completed  our  experiments  with 
acetylene  to  our  entire  satisfaction. 

L#ater  on  I  shall  be  very  glad  to  give  you  the  result  of  these  experi- 
ments when  they  have  been  In  use  long  enough  to  prove  their  efficiency. 

Yours  truly. 
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During  the  conference  the  carriers,  at  the  request  of  the  Com- 
mission, submitted  the  following  list  of  the  number  of  their  head- 
light equipment  in  the  State  of  Indiana : 


Railboad. 

Number  of  Oil 

Headlights 

in   Uie   in 

state  of 

Indiana. 

Number  of  Elec- 
tncHead- 

IndSaoa. 

Number  of  Gas 
Headlights 

Indiana. 

QtaB  of  Ser- 
vice on  which 
Other  Than  OU 
LiiditsAie 

Number  of  Ac- 
eidentaChan- 
able  to  Ineffi- 
ciency of  Oil 
Headliti^ta. 

B.&0 
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115 

328 

49 

32 

148 
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12 

50 

118 

109 

43 

11 

40 

39 

26 

38 

130 

1.202 

76 

ioi 

846 
170 
16 
56 
12 
30 
276 

"ii 

"6 
6 

"io 
"io 

■    3 

'■*4 

1 

24 

7 

"3 
8 

B.&0.8.  W 

FkaBenger..!!! 

|Pa«enger!;!!'. 
Pvmogtt 

C.,C.,C.4  8t  L 

a,  C.  4  L 

C.  4  B.  1 

C.,L4L 

a,  L48 

CT.T.Co 

iwiiir*.:::: 

a.H.  4D 

B.,J.4B 

sie ..:.::::::::::::::.: 

Paaaeoger 

B.4T.H.MidB.4I 

Grand  Trunk 

G.  R.4I 

LC 

LU...' 

L.E.4W 

L.8.41L8 

Insp-enge.... 

L.4N 

L^H.48t.L 

itc* 

N.  y.aist-L 

Penna.  SouthwMt 

Penna.  NorthwMt 

•piJiiig^v.::: 

iMP-eng 

i^aienger..!!' 

a  I 

Southern 

T..  St.  LAW 

VuiHAlpa 

Wabaah 

Total 

3.754 

98 

12 

The  bill  passed  by  the  State  of  Missouri  is  as  follows : 
SENATE  BIUj  Na  90. 

"An  act  to  provide  for  the  safety  of  employes  and  other  persons  on  rail- 
road6»  and  railways,  by  requiring  that  all  locomotives  operated  In  road 
service  in  this  State  in  the  night  time  on  lines  of  road  of  one  hundred 
miles  or  over  in  length,  shall  be  equipped  with  electric  headlights  of 
fifteen  hundred  candle  power,  measured  without  the  aid  of  a  reflector, 
or  other  headlight  of  fifteen  hundred  candle  power,  measured  without 
the  aid  of  a  reflector,  and  cab  lights  of  eight  candle  power,  and  pre- 
scribing penalties  for  violations  thereof. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as  fol- 
lows: 

Section  1.  That  all  railroads  or  railway  companies,  corporations,  own- 
ers, lessees,  oi)erators  or  receivers,  owning  or  operating  a  railroad  or  rail- 
way in  whole  or  in  part  in  this  State,  are  hereby  re<iuired  to  equip,  main- 
tain and  use  upon  every  locomotive  being  operated  in  road  service  in  this 
State  in  the  night  time,  an  electric  headlight  of  fifteen  hundred  c*andle 
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power,  measured  without  the  aid  of  a  reflector,  or  other  headlight  of  fifteen 
hundred  candle  power,  measured  without  the  aid  of  a  refiector,  and  cab 
lights  of  not  less  than  eight  candle  power :  Provided,  That  the  provisions  of 
this  act  shall  not  apply  to  lines  of  railroad  of  less  than  one  hundred  miles 
in  length. 

Sec.  2.  Any  person,  company,  corporation  or  receiver  of  any  railroad, 
who  shall  willfully  violate  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor  and  i^pon  conviction  fined  not  less  than  one  hundred  nor  more 
than  five  hundred  dollars. 

Sec.  3.  It  is  hereby  made  the  duty  of  the  judge  of  any  circuit  court 
in  the  State  to  direct  and  charge  grand  juries,  when  in  session,  to  make 
special  inquiry  as  to  violations  of  this  law. 

Sec.  4.  This  act  shall  talse  effect  and  be  in  full  force  from  and  after 
January  1,  1910." 

This  bill  was  vetoed  by  Governor  Hadley  under  an  agreement 
between  the  promoters  of  the  bill  and  the  railroad  carriers,  that 
locomotives  should  be  equipped  with  headlights  of  the  power  that 
will  outline  the  figure  of  a  man  on  or  adjacent  to  the  track  plainly 
visible  at  a  distance  of  800  feet  preceding  the  locomotive. 

The  bill  as  passed  by  the  Legislature  of  Texas  on  this  subject  is 
as  follows : 

(No.  14.) 

RAILWAY   CORPORATIONS   REQUIRING    ELECTRIC   HEADLIGHTS. 

H.  B.  No.  52.    Chapter  XXXII. 

An  act  requiring  all  railway  corporations,  or  receivers,  or  lessees  operating 
a  line  of  railway  in  the  State  of  Texas,  to  equip  its  locomotive  engines 
with  electric  headlights  of  not  less  than  1,500  candle  power  without  the 
aid  of  a  reflector,  or  other  headlights  of  not  less  than  1,500  candle 
I)ower  without  the  aid  of  a  reflector,  and  providing  a  penalty  for  the 
violation  of  this  act 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of  Texas: 
It  shall  be  the  duty  of  every  railroad  corporation  or  receiver  or  lessee 
thereof,  operating  any  line  of  railroad  in  this  State,  within  six  months 
after  the  passage  of  this  act,  or  within  such  additional  time  as  may  be 
prescribed  by  order  of  the  Railroad  Commission  of  Texas,  after  a  proper 
showing  of  their  inability  to  comply  by  the  railroad  has  been  made,  to 
equip  all  locomotive  engines  used  in  the  transportation  of  trains  over  said 
railroad  with  electric  headlights  of  not  less  than  1,500  candle  power,  meas- 
ured without  the  aid  of  a  reflector,  or  other  headlights  of  not  less  than 
1,500  candle  power,  measured  without  the  aid  of  a  reflector:  Provided, 
That  this  act  shall  not  apply  to  locomotive  engines  regularly  used  in  the 
switching  of  cars  or  trains. 

Sec.  2.  Any  railroad  company  or  the  receiver  or  lessee  thereof,  doing 
business  In  the  State  of  Texas,  which  shall  violate  the  provisions  of  this 
act  shall  be  liable  to  the  State  of  Texas  for  a  penalty  of  not  less  than  one 
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hundred  donars  nor  more  than  one  thousand  dollars  for  each  offense,  and 
such  penalties  shall  be  recovered  and  suit  brought  in  the  name  of  the 
State  of  Texas  In  a  court  of  proper  jurisdiction  in  Travis  County,  Texas, 
or  in  any  county  in  or  through  which  such  line  or  railroad  may  run,  by 
the  attorney-general,  or  by  the  county  or  district  attorney  in  any  county 
In  or  through  which  such  line  of  railroad  may  be  operated,  and  such  suits 
shall  be  subjected  to  the  provisions  of  Article  4577,  Revised  Statutes  of  the 
State  of  Texas. 

Sec.  3.  The  fact  that  there  Is  now  no  law  requiring  railroads  to  equip 
their  engines  with  headlights  of  sufficient  power  as  provided  In  this  bill, 
and  the  safety  of  railroad  employes  as  well  as  the  general  public  demand 
that  this  be  done,  creates  an  emergency  and  an  Imperative  public  necessity 
that  this  act  take  effect  from  and  after  Its  passage. 

(Note. — The  enrolled  bill  shows  the  foregoing  act  passed  the  House  of 
Uepresentatlves  by  the  following  vote:  yeas  97,  nays  0;  and  passed  the 
Senate  by  the  following  vote:  yeas  27,  nays  0.) 

Approved  March  20,  1907. 

Became  a  law  March  20,  1907. 

And  the  chairman  of  the  Railroad  Commission  of  Texas  advised  the 
Railroad  Commission  of  Indiana  as  appears  in  the  following  letter : 

(No.  la) 

Railroad  Commission  of  Texas, 

Austin,  June  25,  1909. 
Hon.  W.  J,  Wood,  Chairman  Railroad  Commission,  Indianapolis,  Ind.: 

Dear  Sir— We  are  In  receipt  of  your  letter  of  the  21st  Instant,  asking 
that  we  furnish  you  with  copy  of  the  law  requiring  railroads  In  this  State 
to  equip  their  engines  with  powerful  headlights  and  inquiring  as  to  the 
effect  of  electric  headlights  now  In  use. 

In  reply  we  take  pleasure  In  enclosing  herewith  copy  of  the  act  of  the 
legislature  of  which  you  make  mention.  This  law  was  passed  as  a  result 
of  the  active  support  of  the  railroad  trainmen  in  this  State — those  whose 
business  It  Is  to  use  these  headlights,  and  If  there  Is  any  opposition  or  dis- 
satisfaction to  any  extent  on  the  part  of  railroad  employes  and  the  public 
generally  on  account  of  these  requirements  of  railroad  companies  we  have 
not  heard  of  the  same,  and  we  think  we  are  safe  In  saying  that  the  p!is- 
sage  and  enforcement  of  this  law  is  approved  with  practical  unanimity  in 
this  State. 

We  shall  be  glad  to  serve  you  lii  any  way  when  in  our  i)()wer  to  do  so. 
Yours  very  truly, 

(Signed)  Allison  Mayfikld, 

Chairman. 

This  matter  was  referred  for  further  tests  to  the  learned  dean 
of  the  School  of  Engineering  of  Purdue  University.  In  December, 
1909,  Dr.  Benjamin  made  an  extended  report  on  this  subject,  from 
which  the  f ollowin«r  extracts  are  made : 


I 
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28.    Summary.' 

The  followiug  geiienil  conclusions  seem  to  be  wiirranted  by  the  experi- 
ments just  described : 

A.  That  an  electric  headlight  on  the  engine  of  a  train  has  one  marked 
disadvantage,  namely,  the  causing  of  reflections  from  glass  roundels  and 
lenses,  thereby  producing  false  or  phantom  signals.  This  may  not  be  due 
to  any  jitculiarity  of  the  electric  light  but  to  its  great  jMiwer  and  intensity 
as  compared  with  ordinary  signal  lamijs. 

B.  That  obstructions  on  the  tracic  cannot  ordinarily  be  seen  with  an 
electric  headlight  at  a  sutticient  distance  to  prevent  the  probability  of  acci- 
dents. 

.  C.  That  an  oi)posing  headlight  adjacent  to  block  signals  so  obscures 
them  as  to  make  it  diflicult  to  read  them  correctly  at  distances  exceeding 
1,000  feet. 

D.  That  an  opposing  oil  headlight  allows  such  signals  to  be  read  cor- 
rectly at  distances  of  4,000  feet  or  less. 

B.  That  the  electric  headlight  on  an  approaching  engine  obscures  the 
classification  signals  on  that  engine  to  a  marked  degree;  that  this  Is  no- 
ticeably true  of  green  signals,  as  these  are  almost  entirely  obliterated  by 
the  glare  of  the  electric  light. 

F.  That  an  opposing  oil  headlight  allows  either  white  or  green  sig- 
nals to  be  read  at  a  distance  of  400  feet  or  even  more. 

^.9.    Appendices, 

Appendices  A  and  B  are  referred  to  as  showing  the  api)earance  of  sig- 
nals and  other  objects  wlien  viewed  from  the  cab  window  of  a  locomotive 
moving  at  high  speed. 

The  observations  recorded  in  these  supplementary  reports  were  made 
independently  and  without  consultation.  Some  minor  differences  in  them 
are  due  to  the  i)ositions  in  tlie  cab  occui)ied  by  the  two  observers. 

These  o^»8ervations  confirm  the  conclusl(ms  given  in  the  preceding  sec- 
tion. 

Appendix  C  contains  the  report  of  Prof.  C.  F.  Harding  on  the  labora- 
tory experiments  conducted  by  him,  and  is  given  entire  without  any  altera- 
tion. 

I  would  only  call  attention  to  the  confiVmation  by  these  tests  of  some 
phenomena  obaer\'ed  in  the  road  tests: 

(1)  That,  owing  to  the  greenish  character  of  the  arc  light,  green  re- 
flections are  much  more  vivid  than  others. 

(2)  That  these  are  more  troublesome  when  the  lamp  Is  oi>erated  with 
a  high  current, 

(3)  That  reflections  from  red  roundels  are  apt  to  be  white  or  yellow 
rather  than  red. 

Respectfully  submitted, 

C.  H.  Benjamin. 
Appendix  A. 
Report  cyti  Observations  of  November  5th  and  6th. 
With  the  Idea  of  ascertaining  the  relative  effect  of  electric  and  oil 
headlights  upon  the  reading  of  block  signals,   I  made  observations  from 
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engines  in  actual  service  on  tlie  line  of  the  Big  Four  Railway  between  In- 
dianapolis and  Terre  Haute.  Accomi)anied  by  Professor  Endsley  of  the 
university  and  Mr.  H.  F.  Houghton,  superintendent  of  the  railway,  1  rode 
on  the  engine  on  train  No.  27  from  Indianapolis  to  Terre  Haute  with  an 
electric  headlight  on  the  engine  and  returned  on  an  extra  of  train  No.  24 
from  Terre  Haute  to  Indianapolis,  having  an  oil  headlight  on  the  engine. 

1.  Electtic  Headlight,  We  left  Indianapolis  at  8:15  p.m.  on  Novem- 
ber 5th  and  made  the  run  of  72  miles  to  Terre  Haute  in  78  minutes.  The 
greater  part  of  the  distance  the  speed  made  was  GO  miles  per  hour,  and 
at  times  was  more  than  this.  The  road  is  double  track  and  is  equipped 
with  a  modern  system  of  block  signals,  the  same  as  those  used  in  the  sta- 
tionary tests  at  Avon.  During  the  runs  i  sat  on  the  seat  directly  l>ehind 
the  engineer.  In  observing  signals  or  other  objects  I  counted  steadily 
from  the  time  the  object  became  visible  until  it  was  reached,  and,  assum- 
ing a  speed  of  60  miles  an  hour,  could  estimate  distances  approximately. 
All  distance  signals  or  home  signals  which  were  in  good  order  were  seen 
at  a  distance  of  half  a  mile  or  over,  the  home  signals  l)eing  clearly  visible 
as  the  distance  signal  was  passed.  In  some  cases  where  the  green  signal 
lamp  was  burning  dimly  or  was  not  properly  focused  it  could  not  be  seen 
clearly  over  a  quarter  of  a  mile.  Two  or  three  times  green  reflections 
were  noticed  underneath  the  red  signals.  These  were  not  conspicuous 
and  were  not  dangerous  because  the  signal  had  always  been  read  correctly 
before  they  were  seen.  At  one  station  where  the  lights  were  all  out  a 
brilliant  white  or  yellow  light  was  seen  in  the  distance  signal  for  several 
hundred  feet  before  reading  it,  this  being  due  to  a  reflection  from  the 
electric  headlight.  Reflections  were  also  seen  on  the  home  signal  but  not 
as  brilliant.  Several  trains  were  met  with  engines  carrying  electric  head- 
lights. Classification  signals,  if  any,  were  white,  and  I  had  no  difficulty 
in  seeing  them.  We  were  obliged  to  slow  down  once  on  account  of  the 
glare  of  our  headlight  from  the  steam  and  smoke  of  a  passing  engine.  I 
found  it  difficult  to  detect  white  crossing  fences  or  bridges  at  a  distance 
of  more  than  a  quarter  of  a  mile,  while  ordinary  wooden  bridges  were  diffi- 
cult to  see  at  all.  We  did  not  happen  to  meet  electric  headlights  at  any 
of  the  stations  or  blocks,  so  were  unable  to  observe  the  effects  which  were 
noticed  in  the  stationary  tests. 

2.  Oil  HeadUght.  I  occupied  the  same  position  in  the  engine  on  the 
return  trip.  The  speed  of  the  train  was  not  quite  as  great  as  on  the 
previous  trip  but  probably  averaged  50  or  (K)  miles  an  hour.  With  the  oil 
headlight  I  found  it  difficult  to  see  objects  on  the  track  for  any  consider- 
able distance  ahead;  would  not  notice  bridges,  etc.,  until  we  were  almost 
upon  them.  On  the  other  hand.  1  could  see  the  signals  further  than  on  the 
previous  trip.  When  a  distance  signal  was  in  good  condition  I  could  easily 
see  it  a  mile  away.  I  noticed  no  reflections  from  the  signals  and  had  no 
difficulty  in  reading  any  of  them  at  considerable  distance. 

3.  Conclusions,  Under  ordinary  conditions  an  engineer  should  have 
no  trouble  with  either  electric  or  oil  headlight  in  distinguishing  signals  at 
a  sufficient  distance  for  safety.  The  reflections  due  to  the  electric  head- 
light usually  appear  after  the  signal  has  been  correctly  read.  There  does 
api)ear  to  be  some  danger  of  confusion  from  reflections  where  lights  are 


Digitized  by  VjOOQ IC 


185 

extinguished.  Tlie  electric  headlight  has  no  great  advantage  in  the  mat- 
ter of  distinguishing  obstructions,  since  even  with  this  light  the  distance 
of  observation  is  usually  not  sufficient  for  bringing  a  train  to  a  stop.  The 
greatest  difficulty  is  with  the  opposing  headlight,  which  blinds  the  ^igineer 
and  practically  obscures  all  other  lights. 

O.  H.  Benjamin. 
[It  is  regretted  that  the  entire  report  cannot  be  published.] 

The  laboratory  tests  were  in  charge  of  Prof.  Harding,  who  sum- 
marizes his  conclusions  as  follows : 

Final  Conclusions. 

Summarizing  the  results  of  all  the  laboratory  tests  it  is  believed  that 
the  following  final  conclusions  can  be  safely  drawn: 

Test  No.  1. 

1.  The  intensity  of  the  electric  headlight  is  greater  in  the  green  by 
a  ratio  of  5  to  1  and  less  in  the  red  by  a  ratio  of  approximately  2  to  1  than 
the  ordinary  incandescent  carbon  lamp. 

2.  The  intensity  of  the  electric  headlight  in  the  green  is  less  and  that 
in  the  red  greater  when  the  headlight  is  operated  at  a  lower  current 

3.  The  fact  that  the  electric  headlight  has  a  high  intensity  in  the 
green  indicates  that  green  objects  or  lights,  such  as  green  roundels,  would 
appear  more  intensely  green  in  the  rays  of  this  headlight  and  red  objects 
or  lights  would  appear  darker  or  more  nearly  black  in  the  rays  of  the 
electric  headlight 

4.  The  refiections  of  the  light  of  the  electric  headlight  from  such 
objects  as  roundels  would  appear  more  green  in  color  than  those  from 
headlights  less  intense  in  the  green,  although  it  is  l)elieved  that  the  phan- 
tom effects  obtained  from  unlighted  green  roundels  are  not  due  to  the 
greater  intensity  of  the  green  in  the  headlight  alone  but  largely  due  to  the 
reflection  from  the  iense  back  of  the  green  roundel. 

5.  The  electric  headlight  tested  operates  much  more  satisfactorily 
at  a  lower  value  of  current,  the  electrodes  having  longer  life,  less  gas  is 
being  formed,  the  feeding  t)eing  more  regular,  and  it  is  l)elieved  from  a  few 
incidental  tests  that  the  illumination  is  quite  as  good  for  practical  purposes. 

6.  In  consideration  of  the  above  points  it  would  be  interesting  to  test 
electric  headlights  having  both  electrodes  or  carbon,  in  which  case  the  in- 
tensity in  the  green  would  probably  be  less,  these  headlights  to  be  operated 
at  a  lower  current  giving  an  illumination  between  that  of  the  present  oil 
headlight  and  the  particular  electric  headlight  used  in  these  tests.  It 
is  believed  that  such  tests  might  determine  a  headlight  eliminating  some 
of  the  disadvantages  of  this  type  of  electric  headlight  and  possibly  hav- 
ing an  advantage  over  the  oil  headlight  in  intensity  of  illumination  along 
the  track. 

Test  No,  2, 

7.  The  oil  headlight  was  found  to  have  approximately  1.16  times  the 
intensity  in  the  red  and  .76  times  the  intensity  in  the  greeq  of  that  of 
the  Incandescent  lamp. 
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Test  No.  S, 

The  spectrophotometric  tests  of  light  reflected  from  a  green  roundel 

in  front  of  an  unllghted  signal  lamp  together  with  light  reflected  from  red 

roundels  with  no  lamp  show  high  intensities  in  the  green.    In  short,  these 

tests  show  the  same  effect  as  the  phantom  signals  noted  in  the  road  tests. 

Teat  No,  4. 

9.  This  test  shows  little  of  practical  interest. 

Test  No.  S. 

10.  This  test  shows  that  phantom  signals  are  i!kot  to  be  exi)ected  from 
lighted  roundela 

Test  No.  6. 

11.  The.  average  intensity  in  candle  feet  at  a  distance  of  25.67  feet 
in  front  of  the  headlight  is  in  the  case  of  the  electric  headlight  aiH>i*oxi- 
mately  86  times  that  of  the  oil  headlight,  although  this  average  represents 
a  variation  of  illumination  over  a  very  wide  range. 

Test  No.  8. 

12.  Plate  IX,  showing  the  results  of  this  test,  indicates  that  there  is 
a  wide  range  of  intensity  of  Illumination  l)etween  two  types  of  headlights 
within  which  a  new  headlight  might  operate  with  many  advantages  over 
the  oil  headlight  and  possibly  eliminating  some  of  the  disadvantages  of  the 
more  intense  electric  headlights. 

Test  No.  9. 

12.  The  intensity  of  illumination  given  by  an  oil  headlight  at  a  dis- 
tance of  GOO  feet  in  front  of  the  light  is  extremely  small. 

Test  No.  10. 

13.  Phantom  signals  were  obtained  from  green  and  red  roundels 
similar  to  those  seen  in  the  road  tests. 

Phantom  signals  were  much  more  marked  when  the  roundel  was  in 
front  of  signal  lens. 

Phantoms  from  an  unllghted  green  roundel  could  readily  l>e  mistaken 
for  a  green  signal,  although  that  from  the  red  roundel  has  more  of  the 
appearance  of  a  yellow  signal. 

Test  No.  11. 

14.  The  reflection  constants  obtained  in  this  test  confirm  the  results 
of  previous  tests  in  that  the  reflection  is  greater,  generally  speaking,  from 
the  red  roundel  than  from  the  green  roundel,  while  the  reflections  from 
both  types  of  roundels  are  greater  when  in  front  of  signal  lamps. 

Respectfully  submitted, 

C.  Fabris  Harding. 
December  6,  1909. 

Prof.  H.  0.  Garman,  consulting  engineer  of  the  Commission, 
took  part  in  these  tests,  reporting  to  the  Commission  as  follows : 
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LOCOMOTIVE  HEADLIGHTS. 

Indianapolis,  December  15,  1909. 
Honorable  RaUroa4  Comrmssion  of  Indidna,  IndianapoliSy  Ind,: 

Gentlemen — One  of  the  sources  of  disagreement  as  to  the  best  head- 
light to  be  adopted  Is  due  to  a  disagreement  as  to  the  functions  of  the 
headlight. 

One  group  of  gentlemen  take  the  position  that  the  headlight  is  a  mere 
front-end  marker  and  is  not  intended  to  illuminate  the  track  or  objects 
near  it 

The  other  group  take  the  position  that  the  headlight,  besides  being  a 
front-end  marker  is  to  Illuminate  the  track  and  objects  near  it,  and  thus 
enable  the  engineman  to  bring  his  train  to  a  stop  should  necessity  demand. 

Another  source  of  the  difference  between  us  concerning  the  two  head- 
lights is  the  improper  use  of  the  electric  headlight. 

The  difficulties  with  electric  headlights  which  seem  to  cause  the  great- 
est trouble  are  obscuring  the  markers,  blinding  persons  in  front  of  it  and 
the  phantom  reflections. 

The  difficulty  with  the  oil  headlight  is  that  it  does  not  illuminate  the 
track  sufficiently  to  see  anything  at  a  sufficient  distance  for  an  engineman 
td  do  anything  to  -protect  his  train. 

The  oil  light  is  of  very  little  use  aside  from  being  a  front-end  marker. 

Myself  having  been  through  all  the  laboratory  experiments  as  well 
as  the  actual  road  tests,  I  am  compelled  by  my  better  judgment  to  take 
a  stand  in  favor  of  more  light  or  more  illumination,  whatever  its  source 
may  be. 

The  difficulties  which  the  higher  illuminations  bring  with  them  I  be- 
lieve can  and  will  he  eliminated  by  the  same  genius  that  produced  the 
high  illuminations.  The  reflected  lights  cannot  be  seen  until  after  the 
signal  has  or  should  have  been  read,  and  even  then  this  difficulty  is  not 
serious,  because  at  the  time  the  reflection  occurs  there  is  very  ample 
illumination  to  see  the  position  of  the  board. 

The  method  of  front-end  markings  can  be  modified  to  meet  the  new 
conditions,  and  standing  engines  in  yards  or  on  sidings  can  turn  off  the 
electric  arc  light  and  turn  on  the  small  incandescent  light. 

Fast  moving  opposing  engines  do  not  bother  each  other  seriously,  he- 
cause  they  soon  pass. 

I  am  therefore  opposed  to  the  oil  headlight  as  being  insufficient  and  In- 
efficient, and  In  many  cases  very  dangerous,  and  therefore  recommend  a 
headlight  of  much  higher  and  steady  illuminative  quality  with  a  turn- 
down adjustment  or  reducer. 

Very  respectfully, 

H.  O.  Gabman, 

Consulting  Engineer. 

During  the  last  two  weeks  of  December,  the  Commission  dis- 
cussed this  matter  very  frequently  among  themselves.  It  will  be 
observed  that  the  act  had  an  emergency  clause  and  required  the 
Commission  to  come  to  a  conclusion  by  the  terms  of  the  act  as  soon 
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as  practicable  after  its  passage.  The  Commission  was  not  required 
to  confer  with  the  carriers  or  to  have  the  carriers  present  during 
any  of  its  investigations  of  this  matter.  In  this  the  act  differed 
from  the  joint  resolution  of  the  General  Assembly  passed  in  1907, 
requiring  an  investigation  of  the  Fowler  and  Sandford  accidents. 
However,  the  Commission  thought  it  best  to  seek  the  co-operation  of 
the  carriers  to  the  fullest  extent,  and  when  it  made  its  final  de- 
cision was  under  the  impression  that  the  carriers  did  not  desire  to 
be  further  heard.  Upon  ascertaining,  however,  that  this  was  not 
the  fact,  the  Commission,  after  making  its  final  order,  fixed  a  time 
for  a  rehearing.  The  carriers  appeared  on  the  day  fixed  for  the  re- 
hearing and  withdrew  the  application. 

The  Commission  thought  it  would  be  interesting  to  the  public 
and  to  the  carriers  to  publish  the  entire  record  in  this  case  in  its 
annual  report,  and  prepared  its  Mss.,  which  contained  all  the  pro- 
ceedings and  investigations  and  reports  and  papers,  and  letters 
and  communications  on  this  subject,  but  the  condition  of  the  state 
printing  fund  precluded  this,  and  we  were  compelled  to  revise  our 
report  and  to  incorporate  only  what  is  published  herein. 

Before  resigning  from  the  Commission  on  January  1st,  Commis- 
sioner Dowling  submitted  his  views  to  the  Commission,  which  are 
as  follows : 

Having  read  the  evidence  taken  at  the  several  hearings  of  the  Com- 
mission upon  the  headlight  investigation,  together  with  the  reports  of 
tests  made  by  the  engineering  department  of  Purdue  University,  as  well 
as  the  remainder  of  the  record  in  this  matter,  I  beg  leave  to  submit  the 
following  as  bearing  upon  the  merits  of  this  question,  together  with  my 
individual  conclusions: 

The  opinion  of  many  enginemen  is  that  the  sole  purpose  of  an  elec- 
tric headlight  is  to  serve  as  a  marker  for  the  forward  end  of  the  locomo- 
tive. (See  Part  1  of  Evidence  Record,  pp.  23.  48;  Pt.  2,  same,  p.  224.) 
The  objection  is  made  that  a  strong  headlight  prevents  an  engineer  upon 
an  opposing  train  locating  the  former  both  as  to  distance  from  the  latter 
as  well  as  to  whether  it  is  on  the  same  or  on  an  adjacent  track.  (Pt.  2, 
Evld.  Rec.,  p.  245;    Houghton's  memo.;   and  Part  1,  Evid.  Rec.,  p.  72.) 

The  intense  brllllaney  of  the  electric  headlight  Is  claimed  to  be  a  dis- 
advantage, in  that  it  confuses  persons  standing  at  stations  waiting  to 
board  trains  (Pt.  2,  Evld.  Rec.,  p.  223)  ;  and  because  It  Interferes  with 
the  work  of  trainmen  both  at  passenger  stations  (Pt.  1,  Evid.  Rec.,  pp.  102, 
139)  and  in  yards  (Pt.  1,  Evid.  Rec,  pp.  33,  88,  and  Houghton's  memo., 
p.  8).  It  is  also  said  to  blind  the  engineer  for  some  seconds  after  he 
passes  a  train  equipped  with  the  same  (Houghton's  memo.).  The  light  is 
confusing  to  trainmen  who  are  compelled  to  go  over  the  tops  of  cars  In 
the  face  of  an  opposing  electric  headlight  (I*t.  1,  Evid.  Rec.,  p.  103).  The 
danger  of  this  result  is  shown  by  the  fact  that  rules  and  regulations  are 
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in  force  governing  the  steamboat  inspection  service,  forbidding  pilots  and 
other  persons  flashing  searchlighta  into  pilot  houses  (Houghton's  memo.)* 
and  by  police  ordinances  of  cities  prohibiting  the  use  of  electric  or  acety- 
lene headlamps  on  automobiles  unless  shaded.  (Houghton's  memo.)*.  It 
is  further  claimed  that  there  is  a  glare  produced  upon  the  glass  of  the  cab 
windows  which  interferes  with  the  sight  of  objects  on  or  near  the  track 
(Pt.  1,  Kvid.  Rec.,  pp.  58»  66,  Houghton's  memo.). 

It  is  strongly  urged  that  the  electric  or  acetylene  light  has  less  pene- 
trating power  in  foggy  or  misty  weather  than  the  oil  light  possesses  (Pt. 
1,  Evid.  Rec.,  p.  33,  memo,  p.  8),  and  Is  practically  useless  under  such 
weather  conditions  (Pt  1,  Bvid.  Rec,  pp.  58,  66,  Houghton's  memo.),  es- 
pecially on  account  of  a  blinding  reflection  from  the  fog  or  mist  into  the 
cab  (Pt.  1,  Bvid.  Rec.,  pp.  58-66,  memo.,  and  Pt  4,  p.  414).  On  the  other 
hand,  it  is  claimed  the  oil  headlight  caji  under  favorable  conditions  |be 
seen  for  a  distance  of  11  miles  (Pt.  1,  Bvid.  Rec.,  pp.  95,  97). 

A  further  objection  to  the  electric  arc  headlight  is  said  to  be  the  un- 
certainty of  its  control.  (Pt.  1,  Elvid.  Rec.,  pp.  Ill,  112;  Purdue  tests, 
Appendix  C,  p.  2.)  The  li^t  is  inclined  to  go  out  when  the  steam  pres- 
sure is  low  (Pt  2,  Bvid.  Rec.,  p.  192).  And  sometimes  the  same  result 
occurs  when  the  engine  runs  very  fast  (Pt  1,  Bvid.  Rec.,  p.  24).  The 
shaft  of  light  is  now  on  one  side  of  the  track,  i)ow  on  the  other,  with  ai 
dark  spot  in  the  middle  of  the  track  (Pt  1,  Bvid.  Rec.,  pp.  24,  167),  and 
at  times  the  light  goes  entirely  out  (Pt.  1,  Bvid.  Rec.,  p.  25).  On  crocked 
roads  or  when  going  around  curves  the  shaft  is  not  on  the  track  but  far 
from  it,  and  the  engineman's  eye  follows  the  light  rather  than  the  track 
(Houghton's  memo.). 

Objection  is  also  made  that  towermen  are  inclined  to  rely  too  much 
upon  the  brilliant  illumination  given  by  an  engine  carrying  an  electric 
or  acetylene  headlight,  and  should  for  any  reason  the  lamp  be  out  they 
might  fail  to  note  the  approach  of  a  train  at  a  crossing  controlled  by  an 
interlocker  (Pt  1,  Evid.  Rec.,  pp.  135,  136).  The  same  is  said  to  be  true 
as  to  employes  working  in  yards.  They,  too,  rely  upon  the  intense  light 
as  a  warning,  and  are  taken  ofl!  their  guard  if  a  train  approaches  which 
is  not  so  equipped.     (Pt  1,  Evid.  Rec.,  p.  85.) 

The  suggestion  is  made  that  the  watches  of  enginemen  l)ecome  elec- 
trifled  by  the  dynamo  used  In  operating  the  electric  light  (Pt  1,  Bvid.  Rec., 
p.  151),  and  it  is  claimed  that  the  light  confuses  teams  and  drivers  at 
highway  crossings  or  stock  upon  the  track.  (Pt  1,  Bvid.  Rec.,  p.  87,  and 
Houghton's  memo.)  llie  possibility  of  engineers  losing  their  color  sense 
or  of  suffering  permanent  injury  to  their  eyesight  was  also  adverted  to 
(Pt.  1,  Evid.  Rec.,  pp.  33,  94,  and  memo,  p.  4.) 

The  most  insistent  objections  advanced  against  the  electric  and  acety- 
lene lights  arise  from  their  alleged  interference  with  the  reading  of  sig- 
nals. Thus  it  is  said  that  classification  (Pt.  1,  Houghton's  memo.)  and 
station  signals  are  completely  obscured  when  one  train  meets  another 
which  carries  an  electric  head  lamp  (Pt  1,  Evid.  Rec.,  p.  16;  Pt  2,  Bvid. 
Rec.,  pp.  180,  181 ;  Pt.  1,  Houghton's  memo) ;  and  as  one  train  passes  the 
other  the  steam  and  smoke,  illuminated  by  the  strong  light,  obscures  all 
signals.     (Pt  1,  Bvid.  Rec.;  memo.,  pp.  58,  66.)     The  same  results  are 


Digitized  by  VjOOQ IC 


190 

observed  when  hand  or  motion  signals  fail  within  the  glare  of  the  light. 
(Pt  2»  Evid.  Rec.,  pp.  238,  246;  Pt.  1,  Bvid.  Rec. ;  Houghton's  memo.) 
The  presence  of  false  or  phantom  lights  is  also  observed  reflected  back 
wlien  a  fixed  signal  lamp  is  out  (Pt.  1,  Evid.  Rec.,  .p.  15,  and  Houghton's 
memo.),  and  even  when  the  signal  lamp  is  burning  the  roundel  may  give 
back  a  perverted  color,  red  appearing  white  or  a  greenish  white.  (Pt.  1, 
Evid.  Rec.,  Houghton's  memo  and  p.  15.) 

The  railroads  further  contend  that  the  brilliant  light  takes  away  laud- 
marks  from  the  engineer  in  foggy  weather  (Pt.  1,  Evid.  Rec.,  p.  198),  and 
this,  with  the  obscuration  or  perversion  of  signals,  aiXords  an  excuse  to 
(^areless  enginemen  for  running  past  signals  set  against  them.  (Pt  1, 
Evid.  Rec.,  p.  27.)  On  the  other  hand,  careful  engineers  are  compelled 
to  slow  down  in  order  not  to  misread  signals,  thus  unnecessarily  consum- 
ing much  time,  which  is  afterwards  made  up  by  increased  speed,  involv- 
ing augmented  danger.  (Pt  2,  Evid.  Rec.,  p.  221.)  It  is  also  said  that 
engineers  come  to  rely  upon  the  stronger  light,  and  are  completely  lost 
if  it  chances  to  go  out     (Pt.  4,  Evid.  Rec.,  p.  417.) 

Finally  it  is  argued  that  the  cost  of  installation  is  unreasonably  high, 
being  $200  to  ^00  for  electric  headlights  and  $200  for  acetylene  (Pt.  1, 
Evid.  Rec.,  pp.  46,  47),  while  oil  lamps  can  be  installed  at  an  initial  cost 
of  $20  per  engine.  (Pt.  1,  Evid.  Rec.,  p.  47.)  The  verdict  of  the  roads 
operating  in  Indiana,  meeting  in  Chicago  soon  after  the  headlight  law  was 
passed,  was  adverse  to  the  efficiency  of  the  stronger  light  (Pt.  1,  Evid.  Rec., 
p.  6),  and  it  is  pointed  out  that  some  of  the  largest,  richest  and  most 
progressive  lines  (notably  the  Pennsylvania  system),  with  double,  triple 
and  quadruple  tracks,  do  not  use  these  lights,  while  certain  roads  have 
used  them  at  one  time  but  afterwards  discarded  them.  (Pt.  1,  Evid.  Uec. 
pp.  28,  29.) 

In  answer  to  arguments  in  favor  of  the  higher  power  light  it  is  said 
that  these  lights  do  not  protect  tre£^>assers,  but  rather  mislead  and  con- 
fuse them ;  nor  should  this  class  of  the  public  receive  protection  at  the 
expense  of  the  safety  of  law-abiding  passengers  and  highway  travelers. 
(Pt.  1,  Houghton's  memo.)  Nor  do  these  forms  of  illumination  protect 
the  latter  class  of  travelers,  for  they  cannot  judge  accurately  as  to  the 
distance  an  approaching  train  is  from  them.  (Pt.  1,  Evid.  Rec.,  Hough- 
ton's memo.)  To  the  argument  that  the  powerful  light  will  reveal  ob- 
jects upon  the  track  it  is  answered  that  the  objects  are  not  seen  in  their 
true  relation,  nor  at  such  a  distance  that  a  rapidly  running  train  could 
stop.  (Pt.  1,  Houghton's  memo.;  Purdue  Record,  road  tests,  pp.  32,  37; 
Pt  1,  Evid.  Rec.,  p.  17.)  Besides,  if  the  obstruction  were  upon  or  just 
beyond  a  curve  the  light  would  not  disclose  it  (Pt.  1,  Evid.  Rec.,  Hough- 
ton's memo.)  It  is  further  argued  in  this  connection  that  the  safety  of 
the  train  from  collision  with  obstructions  should  not  depend  upon  the  en- 
gineer's view  of  the  track,  but  it  Is  the  duty  of  other  employes  to  see  that 
uo  such  obstructions  are  left  upon  the  rails.  (Pt  1,  Evid.  Rec.,  p.  22.) 
To  the  argument  that  oil  lights  are  dangerous  it  is  replied  that  on  at 
least  one  important  road  (the  C,  C,  C.  &  St  L.)  no  accidents  have  oc- 
curred attributable  to  the  use  of  this  form  of  headlamp.  (Pt.  1,  Evid. 
Rec.,  p.  28.) 
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Upon  the  other  hand,  It  is  argued  that  oil  lights  are  insufficient  be- 
cause they  sometimes  blow  out  or  flicker  out,  or  a  chimney  breaks  and  they 
are  obscured  (Pt.  1,  Evld.  Rec.,  p.  55;  Pt  2,  Bvid.,  p.  186;  Ft.  4,  p.  409), 
while  the  electric  light  seldom  gets  out  of  condition.  (Pt.  3,  Bvid.  Rec., 
pp,  267,  270.)  Their  brilliant  illuminating  power  is  said  to  be  an  advan- 
tage in  seeing  objects  upon  the  track  (Pt.  3,  EJvid.  Rec.,  p.  268)  and  in 
locating  landmarks  or  switches  which  the  engineman  is  looking  for.  (Pt. 
3,  Bvid.  Rec.,  p.  298.)  The  apparent  difllerence  between  the  electric  head- 
light and  a  switch  light  is  pointed  out  as  an  advantage  (Pt  3,  Evld.  Rec., 
p.  268),  and  its  use  by  the  O.,  O.,  C.  &  St  L.  Railway  for  some  sjx  or 
eight  years,  by  the  B.  &  T.  H.  Railroad  for  from  five  to  six  years,  and  by 
the  Southern  Railway  and  the  C.  &  E.  I.  is  relied  upon  as  evidence  of  Its 
efllclency.  (Pt  1,  Evld.  Rec.,  pp.  26,  128.)  The  general  approval  of  the 
Texas  law  upon  the  subject  of  strong  lights  is  also  pointed  out.  (Pt  4, 
Evld.  Rec.,  p.  305.)  No  bad  effects  on  eyesight  are  said  to  result  from 
using  electric  headlights  (Pt  3,  Bvid.  Rec.,  p.  269),  and  many  engineers 
assert  they  have  no  trouble  reading  signals  (Pt.  8,  Bvid.  Rec.,  pp.  269, 
275),  and  that  a  strong  light  on  his  engine  is  a  primary  need  of  the  en- 
gineer (Pt.  3,  Evld.  Rec.,  p.  269)  to  show  the  track  (Pt  4,  Bvid.  Rec., 
p.  878)  and  to  reveal  landmarks,  whistling  posts,  etc.  (Pt  4,  Bvid.  Rec., 
pp.  374,  429.)  In  answer  to  the  objections  to  this  form  of  light  due  to 
its  intensity,  the  point  is  made  that  by  a  simple  medianical  contrivance 
the  light  may  be  turned  down  or  entirely  out,  leaving  only  an  Incandes- 
cent lamp  of  small  illuminating  power  burning  in  its  stead.  (Pt  1,  EJvid. 
Rec.,  Houghton's  memo.) 

The  tests  conducted  under  the  supervision  of  Purdue  University  in- 
dlctate  some  Important  facts.  Thus  It  is  shown  that  the  misreading  of 
classification  and  blodc  signals  in  the  presence  of  strong  headlights  is  very 
marked  (Purdue  Rec.,  pp.  10,  30,  pp.  37,  39),  but  the  charts  often  (pp.  37 
and  38)  show  that  the  variation  in  the  readings  was  less  prominent  among 
those  accustomed  to  reading  signals  on  railways.  From  conversation  with 
many  enginemen  I  am  convinced  that  whatever  difficulty  may  be  experi- 
enced by  a  novice  in  such  work,  an  engineman  will  soon  learn  to  detect 
the  difference  l)etween  phantom  and  real  signals  and  learn  how  to  pick 
up  the  signals  long  before  It  feels  the  effect  of  his  strong  headlight  his 
engine  is  carrying,  in  which  effort,  especially  as  to  fixed  signals,  he  would 
usually  be  aided  by  the  position  of  the  signal  board  or  target  (See  Pur- 
due Rec.,  Appendix  A,  p.  3.) 

It  is  demonstrated  by  the  Purdue  tests  that  obstructions  upon  a  track 
cannot  be  seen  by  an  ordinary  observer  at  such  a  distance  that  a  fast 
moving  train  could  be  stopped  before  striking  them.  (Purdue  Record, 
pp.  32-39,  Chart  IV  after  p.  38.) 

The  obscuration  of  classification  signals  carried  by  locomotives  is  fully 
established  by  the  Purdue  tests  (Purdue  Rec.,  pp.  26-29,  Chart  III,  after 
p.  38,  and  pp.  39  and  41). 

The  fact  that  the  arc  light  being  rich  in  blue  and  green  primary  colors, 
tends  to  produce  greenish  phantom  lights  reflected  from  red  or  green 
roundels,  Is  also  proved  (Purdue  Rec.,  Appendix  C,  Plate  II  and  p.  7)  ; 
while  the  greater  Illuminating  power  of  the  electric  light  over  the  oil  lamp 
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is  demonstrated  beyond  peradventure  (Purdue  Record,  Appendix  O,  Plates 
VII,  VIII.  IX). 

In  this  state  of  the  evidence  I  am  not  convinced  that  the  virtues  of 
the  electric  or  the  acetylene  light  have  l)een  clearly  demonstrated.  I  at- 
tach slight  importance  to  the  use  of  these  stronger  lamps  by  the  Union 
Pacific  and  its  affiliated  lines;  since  there  is  no  evidence  that  the  condi- 
tions of  track,  country  and  <^)eratlon  are  at  all  similar  to  those  prevailing 
on  our  Indiana  railways.  Nor  do  I  consider  the  continued  use  of  electric 
and  acetylene  lights  by  the  C,  C,  C.  &  St  L.,  the  Southern,  the  C.  &  B.  I., 
and  the  E.  &  T.  H.  as  conclusive  of  their  efficiency.  Oil  headlights  are  also 
used  by  these  roads,  and  if  the  use  of  the  stronger  lights  is  proof  of  their 
excellence,  the  same  may  be  said  of  the  use  of  the  oil  lamp.  Especially 
am  I  Of^KMsed  to  any  radical  or  drastic  order,  which  will  require  the  gen- 
eral introduction  of  lights,  to  which  the  roads,  without  exception,  and  many 
enginemen  of  long  experience,  are  violently  opposed.  I  am,  however.  In 
favor  of  a  conservative  recommendation,  for  the  purpose  of  testing  by  actual 
experience,  whether  a  stronger  light  should  be  gradually  and  generally 
adopted.  I,  therefore,  suggest  that  the  Commission  find  that  the  oil  head- 
light is  not  an  efficient  light  for  use  on  all  passenger  engines  within  the 
State;  and  that  the  railroads  be  directed  to  install  upon  their  passenger 
engines  engaged  in  road  service,  approved  headlights  of  an  illuminating 
power,  equal  to  the  best  and  most  modem  types  of  electric  or  acetylene 
headlights;  that  25  per  cent  of  such  passenger  engines  be  so  equipped,  by 
July  1,  1910,  CO  per  cent,  of  the  remainder  of  such  passenger  engines  by 
January  1,  1911,  and  the  balance  by  July  1, 1911,  and  that  the  order  require 
such  headlights  and  all  electric  or  acetylene  headlights  used  within  this 
State  to  be  equipped  with  a  reducing  apparatus  by  which  the  light  may 
be  dinmied  or  completely  obscured  while  passing  opposing  trains,  or  when 
approaching  yards  where  employes  are  working,  or  passenger  stations 
where  passengers  are  leaving  or  taking  passage  on  cars;  and  that  the 
roads  be  directed  to  Issue  appropriate  rules  and  Instructions  governing 
the  use  of  the  headlight  under  the  conditions  above  mentioned. 

The  opinion  and  final  order  of  the  Commission  made  January 
6,  1910,  in  which  all  the  Commission  concurred,  is  as  follows : 

No.  322.  Enquiry  and  Investigation  as  to  the  Ck>ndition  and  Efficiency  of 
Locomotive  Headlights  as  Prescribed  by  Chapter  128,  Approved 
March  6,  1900,  of  the  Acts  of  1909. 

By  the  act  approved  March  6,  1909,  Chapter  128,  Acts  1909,  the  General 
Assembly  directed  this  Commission  to  Inquire  Into  the  condition  and  effi- 
ciency of  locomotive  headlights  now  In  use  on  locomotive  engines  In  this 
State,  and  if  the  finding  should  be  that  such  headlights  are  Inadequate  for 
the  protection  of  persons  and  property,  or  any  other  purpose,  to  order  the 
railroad  companies  to  equip  their  locomotives  with  the  most  practical  and 
efficient  headlight  for  all  purposes.     (Acts  1909,  p.  323.) 

On  May  1,  1909,  the  Commission  conmienced  this  investigation  by 
Issuing  Its  circular  letter  No.  39  to  the  railroad  companies  advising  that 
said  companies  and  all  persons  interested,  Including  locomotive  engineers 
and  experts,  might  appear  Thursday  the  20tb  day  of  May,  1909,  and 
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advise  tbe  Ck>mmis8ion  in  this  behalf.  The  steam  railroad  companies,  by 
their  general  managers,  superintendents,  and  master  mechanics,  duly  ap- 
peared accompanied  by  a  large  number  of  locomotive  engineers.  Mr.  H.  F. 
Houghton,  general  superintendent  of  the  0.,  C,  C.  &  St.  L.  Ry.  Co.,  stated 
that  preparatory  to  this  conference,  representatives  of  90  per  cent  of  the 
Indiana  railroads  had  met  at  Chicago  and  had  agreed  that  the  oil  head- 
light now  used  was  sufficient,  and  that  a  more  intense  light  would  be 
dangerous.  This  meeting  appointed  a  committee  of  which  Mr.  Hought<m 
was  made  chairman  to  present  their  views  to  the  Railroad  Commission. 
IHiring  the  conference  Mr.  Houghton  and  Mr.  Crawford,  superintendent 
of  motive  power  of  the  Pennsylvania  Railroad  Company,  offered  to  the 
Commission  tlie  assistance  of  their  companies,  both  men  and  appliances^  in 
making  this  investigation,  and  the  Commission  is  pleased  to  state  that  the 
co-operation  offered  was  efficiently  carried  out,  and  Is  glad  to  express  its 
appreciation  and  obligation. 

At  the  conference  May  20  and  at  subsequent  conferences,  the  wit- 
nesses were  not  sworn;  indeed,  this  investigation  has  not  proceeded 
along  the  lines  of  judicial  trials.  The  facts  to  be  established,  the  findings 
to  be  made,  and  the  conclusions  to  be  arrived  at  required  a  broader,  and 
we  think  for  the  purpose  of  this  and  many  administrative  investigations  a 
better  way;  hence,  we  examined  not  only  enginemen,  and  railroad  men 
of  our  own  State,  but  the  general  conditions  of  American  railroading  being 
practically  similar  in  all  the  states,  as  is  well  known  to  railroad  men,  we 
inquired  outside  of  this  State,  and  anywhere  that  we  could  get  information 
on  this  subject.  We  made  practical  tesl:s  ourselves,  and  finally  arranged 
for  a  scientific  investigation  by  the  efficient  engineering  railroad  department 
of  Purdue  University,  and  we  have  a  full  report  from  that  institution, 
justifying  our  findings  and  conclusions,  a  part  of  a  very  complete  record  in 
this  important  matter. 

It  is  impossible  to  note  and  review  in  this  opinion  all  the  statements 
made  and  all  the  facts  set  out  and  the  reasons  for  them  given  in  the  very 
full  record,  and,  however  clearly  this  opinion  might  be  expressed,  neither 
the  opinion,  nor  the  Individual  views  of  the  members  of  tbe  Commisslcm 
are  as  Instructive  as  the  statements  of  practical  railroad  men,  or  the  record 
of  tests  made,  and  the  results  of  these  t(*sts  given  by  the  scientific  experts, 
whose  aid  we  have  secured.  The  important  function  prescribed  by  the  act 
for  the  Commission  Is  the  finding  and  the  order,  and  these  can  be  very 
briefly  formulated.  We  think  it  fair  and  just  to  add  that  we  very  much 
regret  to  diflCer  In  this  matter  from  the  railroad  men  of  our  State,  who 
have  expressed  a  contrary  opinion  to  the  one  we  feel  constrained  to  adopt. 
Our  association  with  them,  and  their  co-operation  with  this  Commission 
have  shown  us  clearly  that  they  are  the  equals  in  administrative  and  work- 
ing capacity  to  railroad  men  in  any  state. 

The  first  question,  the  determination  of  which  necessarily  settled  the 
entire  controversy,  Is  as  to  the  adequacy  of  the  oil  headlight  now  in  use, 
it  being  a  fact  set  out  in  the  record  that  of  the  4,000  headlights  in  the 
State  all  are  oil  headlights,  except  about  100  electric  and  gas  lights.  Shall 
we  have  light,  more  illumination,  whatever  its  source  may  be?  A  headlight 
of  much  higher  and  steady  Illuminating  quality  than  the  present  oil  head- 
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light?  Is  the  headlight  only  a  marker,  or  Is  its  pnipose  and  service  meas- 
ured by  its  power  of  illumination?  On  this  proi>ositlon  the  Commission 
was  a  unit  at  once  that  the  oil  headlight  Is  not  an  efficient  headlight  for 
UFe  on  all  the  passenger  engines  in  the  State.  If  inefficient  as  to  passenger 
engines,  is  it  efficient  as  to  freight  engines?  Now,  in  giving  our  reasons 
and  our  stand  in  favor  of  higher  illumination  or  greater  light,  we  thlnls  as 
has  already  been  well  said  that  a  headlight  is  used  to  illuminate  the  track 
in  advance  of  the  locomotive  in  order  to  show  an  oi>en  switch  or  any 
obstruction  on  the  track.  It  is  also  of  use  to  persons  in  the  vicinity  of  the 
track,  as  it  indicates  the  approach  of  a  train.  If  the  light  is  strong  enough 
to  fulfill  these  conditions,  and  to  reveal  the  presence  of  danger  soon  enough 
for  an  engineer  to  make  a  stop  or  to  slow  down,  it  is  for  all  practical  pur- 
poses an  efficient  light.  As  a  matter  of  course,  also,  this  is  a  measure 
of  safety  for  perscms  on  the  train,  l>ecause  it  will  tend  to  prevent  collisions 
or  derailments.  Now  the  oil.  headlight  will  illuminate  the  track  300  feet 
or  perhaps  400  feet,  ahead,  but  the  power  headlight  will  show  2,000  and 
possibly  3,000  feet  beyond.  Now  clearly  this  distance  will  enable  the 
engineer  to  stop  his  train  or  to  so  reduce  his  speed  that  the  fatal  results 
either  from  collisions  or  derailments  will  not  take  place. 

In  this  connection  it  is  most  interesting  to  note  that  on  May  29,  1001), 
this  Commission  made  actual  tests  to  indicate  the  distance  at  which  a 
passenger  train  could  be  stopped  when  running  at  different  rates  of  speed ; 
the  train  was  composed  of  an  engine  and  four  cars,  and  the  following  Is  the 
record  of  tests  made : 

At  4()  miles  per  hour,  stop  was  made  In  18  seconds  at  a  distance  of 
072  feet; 

At  40  miles  per  hour,  stop  was  made  in  17  seconds  at  a  distance  of 
001  feet; 

At  25  miles  per  hour,  stop  was  made  in  10  seconds,  at  a  distance  of 
11)4  feet; 

At  12  miles  per  hour,  stop  was  made  in  4  seconds,  at  a  distance  of 
29  feet. 

These  actual  tests  were  made,  of  course,  under  favorable  conditions, 
when  the  engineer  was  on  the  look-out  for  the  signal  to  stop,  and  when  all 
the  appliances  for  an  emergency  were  in  good  order.  They  tended,  how- 
ever, altogether  to  show  that  when  there  is  an  illumination  on  the  track 
showing  to  the  engineer  on  a  highway  crossing,  or  at  any  point  on  the 
track  an  open  switch,  another  engine,  or  car,  the  form  of  a  man,  cattle, 
a  broken  rail,  a  vehicle,  an  automobile,  or  anything  that  would  cause  a 
collision,  a  derailment,  or  a  serious  or  fatal  injury,  the  train  might  be 
stopiied  altogether,  or  its  speed  so  reduced  as  to  cause  a  minimum  of  loss 
to  persons  or  to  property. 

It  is  true  that  in  (ireat  Britain  the  headlights  are  small  bulls-eyes 
useil  as  markers  and  not  as  illuminants;  but  in  England,  the  rights  of 
way  are  thoroughly  fenced  in,  there  are  very  few  level  crossings,  and 
perhaps  none  that  are  unprotected  with  gates  and  watchmen,  and  there  is 
an  approved  block  system  on  every  mile  of  railroad.  In  Indiana  there  are 
11,000  unprotected  highway  grade  crossings,  and  the  State  being  situateil 
between  the  lakes  and  Ohio  River,  east  and  west  trains  to  the  Missouri 
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River  and  to  Chicago,  transcoutinental  connections  at  Chicago  and  St. 
Louis,  demand  the  most  frequent  and  fastest  service  across  the  State  for 
passenger,  express  and  freight  that  can  be  provided;  and  these  trains  In 
addition  to  all  local  trains  pass  over  the  streets  of  small  towns  and  even 
some  of  the  larger  towns  at  great  speed,  and  pass  over  the  many  high- 
ways of  the  country,  most  of  them,  at  the  maximum  speed.  It  Is  also  true 
In  Indiana  that  only  22  per  cent,  of  the  miles  of  railroads  In  this  State 
have  any  sort  of  a  block  system,  and  it  Is  generally  only  the  telegn^aph 
block  that  Is  used.  It  Is  also  true  in  Indiana  that  on  all  the  railroads  of 
the  State,  Instead  of  steel  bridges  there  are  yet  In  existence  57  miles  of 
wooden  bridges.  Our  rails  and  our  ballast  and  our  embankments  are  not 
perfect;  nor  is  the  discipline  among  the  men,  one  of  the  chief  causes  of 
accidents,  up  to  the  English  standard. 

Strenuous  objection  has  been  made  by  superintendents  and  managers 
to  the  electric  light,  and  the  testimony  of  a  number  of  engineers  has  con- 
demned the  use  of  it  on  locomotives.  It  is  contended  that  the  great  bril- 
liancy of  the  electric  light  tends  to  either  obscure  signals  or  to  deceive  the 
eye  in  reading  them.  Tests  made  show  that  under  certain  conditions, 
signal  lights  are  not  so  easily  read  nor  for  so  long  a  distance  when  the 
locomotive  is  equipped  with  the  electric  headlight,  and  particularly  is  this 
the  case  when  meeting  an  opposing  train  bearing  the  same  kind  of  light 
In  close  proximity  to  signals.  It  is  also  true  that  signal  lights  are  not 
read  at  so  long  a  distance  as  with  the  oil  lights  In  use;  but  practical 
experience  shows  that  signals  can  be  read  with  the  electric  headlight  in  use 
correctly  and  that  in  this  regard,  safe  operation  is  entirely  possible.  It  is 
also  asserted  that  where  trains  are  approaching  each  other  and  the  loco- 
motives equipped  with  electric  headlights,  the  engineers  cannot  readily 
distinguish  which  track  the  opposing  train  is  holding;  that  this  condition 
arises  from  the  deceiving  effect  of  the  powerful  illumlnant 

The  Commission  has  had  many  locomotive  engineers  |[>efore  it,  who 
have  testified  that  the  use  of  the  electric  headlight  is  much  preferable  to 
the  oil  light,  and  their  statements  in  this  regard  are  based  upon  personal 
experience.  The  Commission  has  also  had  several  interurban  motormen 
before  it,  who  have,  without  exception,  stated  that  the  operation  of  Inter- 
urban cars  Is  practically  Impossible  without  the  use  of  a  strong  headlight. 
That  it  would  be  impossible  to  safely  and  satisfactorily  operate  cars  in  the 
night  time  with  the  use  of  oil  lights. 

Interurban  electric  roads,  by  reason  of  the  i>ower  used,  have  all  their 
cars  equipped  with  electric  headlights.  As  a  rule,  these  lights  approximate 
1,000  candle  power  and  are  capable  of  illuminating  the  track  for  a  distance 
of  1,000  to  1,200  feet.  These  motormen  have  testified  that  no  serious  diffi- 
culty Is  experienced,  on  meeting  a  car,  by  reason  of  the  brilliancy  of  Its 
headlight,  nor  is  any  difficulty  experienced  in  reading  semaphore  signals 
or  correctly  interpreting  switchllghts.  It  is  also  the  uniform  testimony 
of  these  motormen  that  they  are  able  to  avert  many  serious  accidents  in 
the  way  of  collisions  with  cars  or  objects  upon  the  track,  especially  at  high- 
way crossings,  and  they  have  given  special  instances  In  their  own  exi)eri- 
ence  where  they  have  thus  been  able  to  avoid  serious  consequences.  This  is 
a  matter  of  importance  in  considering  the  subject  of  headlights  when  It  Is 
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understood  that  there  are  probably  30,000  miles  of  electric  Interurban  lines 
in  operation  In  this  country,  of  which  there  are  1,600  miles  In  our  State, 
and  all  of  them  using  electric  headlights  of  high  illuminating  power. 

Indeed,  as  to  the  danger  of  operation  by  reason  of  electric  headlights, 
our  investigation  shows  that  this  is  greatly  overestimated,  and  it  seems  to 
us,  we  may  pass  all  that,  both  because  the  tests  of  our  experts  do  not  con- 
firm these  extreme  dangers,  but  especially  because  of  the  fact  well  known 
that  some  of  the  best  managed  railroads  in  this  country  use  power  head- 
lights, and  in  our  State  one  railroad  operates  practically  all  its  passenger 
engines,  and  another  operates  practically  all  its  passenger  and  freight 
engines  with  electric  headlights,  and  no  accident  has  occurred  nor  any 
complaint  reached  the  Commission  that  engineers  cannot  read  signals 
on  these  roads,  or  that  their  eyesight  is  impaired.  But  we  have  still 
more  important  information.  Effective  March  20,  1907,  jbl  bill  passed  the 
Texas  legislature  by  a  unanimous  vote  of  its  members  requiring  electric 
headlights  to  be  installed  in  six  months  on  all  locomotive  engines  in  that 
state;  two  years  after  this  was  done  the  Chairman  of  the  Texas  Railroad 
Commission  advised  this  Commission  as  follows : 

**This  law  was  passed  as  a  result  of  the  active  support  of  the 
railroad  trainmen  in  this  state — those  whose  business  it  is  to  use  these 
headlights,  and  if  there  is  any  opposition  or  dissatisfaction,  to  any 
extent,  on  the  part  of  railroad  employes  and  the  public  generally  on 
account  of  these  requirements  of  railroad  companies,  we  have  not 
heard  of  the  same  and  we  think  we  are  safe  In  saying  that  the  passage 
and  enforcement  of  this  law  is  approved  with  practical  unanimity  in 
this  state." 

Confirming  this  action,  in  May,  1909,  the  Brotherhood  of  Locomotive 
£)ngineers  at  their  international  convention  at  Columbus,  passed  the  fol- 
lowing : 

**Re8olved,  That  it  is  the  sense  of  this  convention  that  our  Legis- 
lative Boards  be  instructed  to  use  their  best  efforts  In  the  future  to 
have  laws  passed  In  their  respective  states  requiring  railroad  com- 
panies to  equip  all  road  engines  with  the  best  power  headlight" 

We  do  not  concur  in  the  view  of  one  of  the  former  members  of  the  Com- 
mission that  power  headlights  are  an  experiment  or  that  there  is  any  good 
reason  for  delaying  installation  until  further  experiments  can  be  made.  The 
Pennsylvania  Company  commenced  its  experiments  with  electric  headlights 
in  1885.  In  1900  the  use  of  these  lights  was  more  general,  and  even  at  that 
time  various  defects  had  been  remedied.  We  are  now  informed  that  they 
are  much  cheaper ;  a  good  light  costs  not  more  than  $125  to  $150  each,  and 
they  are  so  perfected  that  they  do  not  go  out,  and  may  be  made  brighter 
or  dimmer  or  extinguished  as  occasion  demands.  As  to  acetylene  we  are 
also  reliably  informed  that  it  Is  coming  In  use  on  many  roads.  The  Boston 
&  Maine  and  Union  Pacific  have  each  ordered  1,000  of  their  engines  to  be 
equipped  with  these  lights,  and  the  Illinois  Central  and  Indianapolis  South- 
em  In  our  own  State  are  gradually  putting  them  on  their  locomotives. 
But  what  seems  to  us  conclusive  is  that  power  headlights  are  coming  into 
use  generally,  some  great  railroad  systems  having  as  many  as  one  thou- 


Digitized  by  VjOOQ IC 


197 

sand  of  them  Ln  actual  use.  We  estimate  that  at  least  20  per  cent  of  the 
locomotive  engines  in  use  in  this  country  are  equipped  with  power  head- 
lights. 

The  order  we  shall  make  was  never  for  a  moment  intended  to  be 
drastic  in  any  respect,  either  as  to  the  time  for  the  installation  or  charac- 
ter or  number  of  lights,  but  we  believe  in  coming  squarely  to  a  straight- 
out  finding,  and  to  make  an  order  whose  terms  will  not  be  misunderstood 
In  a  matter  where  actual  use  and  results  show  the  use  of  these  lights  to  be 
so  clearly  desirable. 

The  Commission  finds  that  the  oil  headlights  in  dse  in  this  State  are 
Inadequate,  and  finds  also  that  a  better  and  more  powerful  headlight  should 
be  used  instead,  and  an  order  will  be  entered  accordingly. 

The  final  order  was  as  follows : 

No.  322.     In  the  Matter  of  Inquiry  as  to  the  Condition  and  Efficiency  of 
Locomotive  Headlights  in  the  State  of  Indiana. 

The  General  Assembly  in  its  Acts  of  1909,  Chapter  128,  page  323,  hav- 
ing directed  this  Commission  to  investigate  the  condition  and  efficiency  of 
the  locomotive  headlights  in  use  in  the  State  of  Indiana,  and  the  Commis- 
sion having  instituted  an  inquiry  and  investigation  as  required  by  said 
act  and  having  given  due  notice,  by  its  circular  letter  No.  39,  to  all  of  the 
railroad  companies  using  locomotive  headlights,  that  a  hearing  and  con- 
ference in  this  behalf  would  take  place  the  morning  of  Thursday,  the  20th 
day  of  May,  1909,  and  on  said  day  the  said  railroad  companies,  namely: 

Baltimore  &  Ohio  Railroad  Company; 

Baltimore  &  Ohio  Southwestern  Railroad  Company; 

Chicago,  Cincinnati  &  Louisville  Railroad  Company; 

Chicago,  Indianapolis  &  Louisville  Railway  Company; 

Chicago,  Lake  Shore  &  Eastern  Railroad  Company ; 

Chicago  Terminal  Transfer  Railroad  Company; 

Cincinnati,  Hamilton  &  I>ayton  Railway  Company; 

Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company; 

Chicago  &  Erie  Railroad  Company; 

Evansville  &  Terre  Haute  Railroad  Company; 

Elgin,  Joliet  &  Eastern  Railway  Company; 

Grand  Rapids  &  Indiana  Railway  Company; 

Illinois  Central  Railroad  Company; 

Indianapolis  Southern  Railroad  Company; 

Indianapolis  Union  Railway  Company; 

Lake  Erie  &  Western  Railroad  Company; 

Lake  Shore  &  Michigan  Southern  Railway  Company; 

Louisville  &  Nashville  Railroad  Company; 

Louisville,  Henderson  &  St.  Louis  Railway  Company; 

Michigan  Central  Railroad  Company; 

New  York,  Chicago  &  St.  Louis  Railroad  Company; 

Peoria  &  Eastern  Railroad  Company; 

Pittsburgh,  Cincinnati,  Chicago  &  St.  Ix)ula  Railway  Company; 

Southern  Railway  Company; 
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Southern  Indiana  Railway  Company: 

Toledo,  St.  Louis  &  Western  Railroad  Company; 

Vandalla  Railroad  Company; 

And  other  Railroad  Companies,  . 

having  appeared  by  their  counsel,  receivers,  managers,  superintendents  and 
master  mechanics  and  having  cooperated  and  assisted  the  Commission  in 
this  investigation,  and  the  Commission  having  examined  a  great  many 
managers,  superintendents,  master  mechanics,  locomotive  engineers  and 
trainmen,  from  time  to  time,  and  having  corresponded  with  the  authorities 
of  the  States  of  th'e  Union  where  this  matter  has  been  considered,  and 
having  consulted  railroad  men  within  and  without  the  State,  and  having 
talcen  scientific  and  expert  advice,  and  especially  the  counsel  of  the  dean 
of  the  schools  of  engineering  and  professors  in  said  schools  of  Purdue 
University  (a  series  of  physical  experiments  and  tests  having  been  con- 
ducted under  the  direction  of  said  dean),  and  the  Commission  having  made 
personal  Investigation  by  its  members  on  the  railroads  and  on  locomotives 
using  both  oil  and  electric  headlights,  and  being  fully  advised  and  after 
full  and  laborious  consideration,  the  Commission  finds — 

That  the  oil  headlights  commonly  in  use  on  locomotive  engines  in  this 
State  are  inadequate  for  the  protection  of  persons  and  property ;  and  that 
headlights  of  greater  illuminating  power  would  he  the  most  practicable  and 
efficient  for  all  purposes. 

It  is  therefore  Ordered,  That  in  the  place  of  said  headlights  every  rail- 
road corporation  or  receiver  or  lessee  thereof  operating  any  line  of  rail- 
road in  this  State  shall  equip  all  locomotive  engines  used  in  the  trans- 
portation of  trains  over  the  said  railroads  with  headlights  of  not  less  than 
fifteen  hundred  (1,500)  candle  power:  provided,  this  order  shall  not  apply 
to  locomotives  regularly  used  in  the  switching  of  cars  or  trains. 

It  is  further  Ordered.  That  all  of  said  railroad  companies  shall  equip 
one-third  of  their  said  road  engines  with  said  headlights  by  the  1st  day  of 
July,  1910,  an  additional  one-third  of  their  said  engines  by  the  1st  day  of 
January,  1911,  and  the  remaining  one-third  by  the  1st  day  of  July,  1911. 

It  is  further  Ordered,  Tliat  the  said  railroad  companies  shall  report 
to  the  Commission  on  the  1st  day  of  July,  1010,  on  the  1st  day  of  January, 
1911,  and  on  the  1st  day  of  July.  1911,  how  many  of  their  engines  they  have 
so  equipped  with  headlights  as  required  by  this  order,  giving  the  whole 
number  of  engines  in  use  by  them,  and  a  description  of  the  headlight  in- 
stalled by  them  and  the  numbers  of  the  engines  upon  which  such  headlights 
have  been  placed.^ 

7t  is  further' Ordered,  That  the  Secretary  shall  mall  a  certified  copy 
of  this  order  by  registered  letter  to  each  of  said  railroad  companies. 

No.  323.     In  the  Matter  of  the  Agreement  of  Interurban  Compa- 
nies to  Comply  with  the  Act  of  the  Legislature  of  1907  and 
1909,  Regulating  Free  and  Excess  Baggage. 
On  May  11,  1909,  the  following  named  interurban  railway  com- 
panies' representatives,  at  a  conference  held  with  the  Railroad  Com- 
mission of  Indiana,  to  wit: 
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The  Indiana  Union  Traction  Company, 
The  Fort  Wa}Tie  &  Wabash  Valley  Traction  Company, 
The  Terre  Haute,  Indianapolis  &  Eastern  Traction  Company, 
The  Indianapolis  &  Cincinnati  Traction  Company, 
The  Indianapolis,  Columbus  &  Southern  Traction  Company, 
The  Indianapolis  &  Louisville  Traction  Company, 
The  Louisville  &  Northern  Railway  &  Lighting  Company, 
The  Evansville  &  Southern  Indiana  Tra(*tion  Company, 
The  Chicago,  South  Bend  &  Northern  Indiana  Railway  Com- 
pany, and 

The  Indianapolis,  Crawfordsville  &  Western  Traction  Company, 
filed  the  following  statement  and  agreement,  whereupon  the  Com- 
mission ordered  the' agreement  below  set  out  spread  of  record  on  the 
records  of  the  Railroad  Commission  of  Indiana : 

The  practice  of  the  interurban  street  railroads  iu  the  carriage  of 
baggage  was  considered  at  a  conference  of  representatives  of  the  inter- 
urban companies  of  the  State  held  in  Indianapolis,  Ind.,  this  morning. 

The  legislature  in  1907  and  1909  passed  acts  regulating  free  and  excess 
baggage,  which  the  interurban  roads  have  not  heretofore  followed  because 
they  did  not  consider  these  laws  applicable  to  them  and  because  of  the 
difficulties  arising  out  of  the  fact  that  the  interurbans  are  equipped  as 
they  are.  However,  in  view  of  the  inconvenience  caused  to  the  traveling 
public,  by  the  fact  that  the  rules  and  regulations  of  the  interurban  com- 
panies differ  In  many  respects  from  those  of  the  steam  railroad  companies, 
it  was  decided  at  the  conference  referred  to,  that  the  Interurban  companies 
should  adopt  the  basis  of  the  steam  roads,  both  with  respect  to  free  and 
excess  baggage.  The  new  regulations  will  be  put  into  effect  as  soon  as  the 
necessary  schedule  can  be  prepared  and  filed  with  the  Uailroad  Commission, 
which  will  probably  be  about  July  1,  1900. 

No.  324.     In  the  IVIatter  of  Application  of  the  Chicago,  Indiana  & 
Southern  Railroad  Company  for  Extension  of  Time  for  In- 
stalling a  Block  System. 
June  7,  1909,  petition  filed  by  above  mentioned  company  pray- 
ing for  extension  of  time  for  installing  block  signals  to  July  1,  1910. 
The  petition  was  granted.    For  other  proceedings  with  reference  to 
block  signals  see  this  report,  pages  225  to  258,  inclusive. 

No.  325.     P.,  C,  C.  &  St.  L.  Ry.  Co.  Application  for  Extension  of 
Time  within  which  to  Install  a  Block  System  on  Its  Richmond 
Division. 
A  petition  was  filed  by  the  above  mentioned  company  praying 

for  extension  of  time  for  installing  block  signals  to  July  1,  1910. 

The  petition  was  granted.    For  other  proceedings  with  reference  to 

block  signalling,  see  this  report,  pages  225  to  258,  inclusive. 
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No.  326.    P.,  C.  C.  &  St.  L.  Ry.  Co.  Application  for  Extension  of 
Time  within  which  to  Install  a  Block  System  on  Its  Logans- 
port  Division. 
A  petition  was  filed  by  the  above  mentioned  company  praying 

for  extension  of  time  for  installing  block  signals  to  July  1,  1910. 

The  petition  was  granted.     For  other  proceedings  with  reference 

to  block  signalling,  see  this  report,  pages  225  to  258,  inclusive. 

No.  327.     The  Worsham-Newburg  Coal  Company  vs.  Evansville, 

Suburban  &  Newburg  Railway,  and  the  Evansville  Terminal 

Railway  Companies. 

This  was  a  petition  for  physical  connection,  and  interchange  of 

business.    The  opinion  was  rendered  by  Wood,  Chairman,  and  the 

opinion  and  order  are  as  follows : 

This  petition  seeks  to  have  respondents  malce  physical  connection  at 
the  intersection  of  their  railroads  near  the  town  of  Newburg,  Indiana. 
Petitioner  owns  a  coal  mine  on  the  Evansville,  Suburban  &  Newburg  Rail- 
way, and  desires  to  ship  coal  from  his  said  mine  to  Rockport,  Indiana,  on 
the  Evansville  Terminal  Railway.  Respondents  operate  both  as  electric 
and  steam  railroads  and  transport  on  their  respective  lines  freight  in  car- 
loads. At  the  point  of  intersection  there  is  an  obtuse  angle  on  the  north 
side  of  the  crossing  and  at  this  point  physical  connection  can  be  easily 
made. 

In  the  Bloomington  case  recently  decided,  we  said: 

**In  no  other  state  so  far  as  we  are  advised  do  the  statutes  require 
such  complete  physical  connection  and  the  consequent  full  movement 
of  cars  and  interchange  of  traffic  between  intersecting  lines  as  in  the 
State  of  Indiana.  No  option  is  afforded  to  the  carriers  as  to  whether 
they  shall  connect;  it  Is  not  necessary  for  the  shipper  to  assert  the 
obligation  of  the  carriers.  It  is  the  mandate  of  the  law  that  wherever 
and  whenever  the  intersection  takes  place,  the  connection  shall  also 
be  made." 

On  the  authority  of  this  case,  and  case  No.  168,  Commercial  Club  of 
Richmond,  Ind.,  vs.  the  Chicago,  Cincinnati  &  Louisville  Railway  and  the 
Pittsburg,  Cincinnati,  Chicago  &  St.  Louis  Railway  Companies,  It  is  clear 
that  It  is  the  duty  of  the  Commission  to  require  respondents  to  put  In  the 
connection  and  an  order  will  be  entered  accordingly.  (Commercial  Club 
of  Richmond  vs.  the  C,  C.  &  L.  Ry.  Co.  et  al..  Second  Annual  Report,  page 
107.  Commission  Act  1907,  Section  3,  subdivision  1.  Burns  Rev.  of  1908, 
Sec.  6196,  subdivision  6.    P.,  C,  C.  &  St.  L.  Ry.  Co.  vs.  Hunt,  86  N.  E.  328.) 

OEDEB. 

In  the  above  entitled  case  the  Commission  having  Investigated  the 
conditions  affecting  the  interchange  of  business  and  physical  connection 
at  the  point  of  intersection  of  respondents'  railroads,  near  the  town  of  New 
burg,  Ind.,  and  the  Commission  having  heard  counsel  for  said  companies, 
and  being  fully  advised, 
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H  is  now  orderedy  That  the  said  respondents  on  a^d  after  the  15th  day 
of  August,  1909,  shall  interchange  with  each  other  all  business  in  carload 
lots  moving  from  one  line  to  another,  from  one  point  to  another  point  in 
this  state. 

It  is  further  ordered.  That  on  or  before  the  15th  day  of  August,  1909, 
the  said  respondents,  Evansville,  Suburban  &  Newburg  Railway  Company 
and  Evansville  Terminal  Railway  Company  shall  construct  on  the  north 
side  of  their  said  railroads  at  the  point  of  intersection  near  the  town  of 
Newburg,  Indiana,  a  track  of  railway  to  be  used  by  said  companies  as  a 
transfer  track  between  their  said  lines,  the  cost  of  constructing  and  main- 
taining said  track  to  be  borne  equally  by  said  respondents. 

It  is  further  ordered.  That  a  copy  of  this  order  duly  certified  shall  l>e 
(orwardeii  by  the  secretary  to  the  general  managers  or  superintendents  of 
said  companies  by  registered  mall. 

No.  328.  Lafayette  Gravel  &  Concrete  Co.  vs.  the  C,  I.  &  L.  Ry. 
Co. 
This  was  a  petition  filed  seeking  to  require  the  respondent  to 
substitute  a  switching  rate  for  a  tonnage  rate  from  its  plant  to 
junction  points  with  other  roads  in  the  city  of  Lafayette.  Evidence 
was  heard  and  the  case  taken  under*  advisement ;  subsequently  it 
was  reopened  and  additional  evidence  heard,  and  at  the  suggestion 
of  the  Commission  the  matter  was  taken  up  with  the  railroad  oflScials 
with  a  view  of  adjusting  the  matters  in  dispute  without  a  formal 
order.  A  final  determination  of  the  matter  has  not  been  reached  at 
this  time,  but  conferences  have  been  held  and  negotiations  are  pend- 
ing with  a  fair  prospect  of  adjustment  to  the  satisfaction  of  both 
parties. 

No.  329.  Lafayette  Gravel  &  Concrete  Company  vs.  Central  In- 
diana Railway  Company  et  al. 
This  was  a  petition  seeking  to  require  the  respondents  to  estab- 
lish more  favorable  rates  upon  drain  tile,  and  other  concrete  prod- 
ucts. Evidence  has  been  heard,  and  finding  has  been  withheld 
pending  negotiations  in  cause  No.  328,  a  settlement  of  which  would 
in  effect  dispose  of  this  case. 

No.  330.  H.  F.  Armstrong  and  Other  Citizens  of  Commiskey,  In- 
diana, vs.  Baltimore  &  Ohio  Southwestern  Railroad  Company. 
This  was  a  petition  for  depot  facilities  at  Commiskey,  Jennings 
County.  Matter  was  referred  to  Chairman  Wood,  who  visited 
Commiskey,  and  heard  the  evidence,  and  after  a  great  deal  of  nego- 
tiation, the  railroad  company  agreed  to  build  an  additional  room 
and  to  keep  separate  closets  for  the  use  of  tnen  and  women,  and  in 
good  condition,  and  this  matter  was  settled  and  closed. 
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No.  331.  Richmond  Commercial  Club  vs.  P.,  C,  C.  &  St.  L.  Ry.  Co. 
and  the  C,  C.  &  L.  R.  R.  Co. 
This  was  a  petition  filed  by  the  Commercial  Club  of  Richmond, 
seeking  an  order  requiring  the  respondents  to  interchange  carload, 
intrastate  traffic  generally,  at  Richmond,  and  fixing  the  rates  for 
switching  at  said  point ;  also  requiring  the  permanent  maintenance 
of  the  interchange  track  already  constructed  at  that  point.  The 
respondent,  the  P.,  C,  C.  &  St.  L.  Ry.  Co.,  filed  a  motion  to  require 
the  petitioner  to  make  its  petition  more  specific ;  which  was  granted. 
The  petitioner  filed  an  amended  petition,  and  the  case  was  given  a 
new  number,  namely,  No.  341,  which  see. 

No.  332.     In  the  Matter  of  Application  for  Extension  of  Time 
Within  Which  lo  Install  a  Block  System  by  the  C,  H.  &  D. 
Ry.  Co. 
A  petition  was  filed  by  the  above  mentioned  company  praying 

for  extension  of  time  for  installing  block  signals  to  July  1,  1910. 

The  petition  was  granted.     For  other  proceedings  with  reference 

to  block  signalling,  see  this  ref)ort,  pages  225  to  258,  inclusive. 

No.  334.  Chicago  &  Erie  Railroad  Company  vs.  The  Town  of 
Rochester. 
This  was  an  appeal  from  an  ordinance  enacted  by  the  town  of 
Rochester  requiring  the  Chicago  &  Erie  Railroad  Company  to  main- 
tain a  flagman  at  the  crossing  of  Main  street  in  said  town  by  said 
railroad  company's  tracks.  After  notice  to  the  railroad  company 
and  the  town  of  Rochester  a  member  of  the  Commission  visited 
said  town  and  heard  evidence  in  reference  to  the  necessity  of  main- 
taining a  flagman  at  said  street  in  said  town.  After  a  consulta- 
tion with  the  parties  it  was  agreed  that  said  town  would  repeal  the 
ordinance  in  question  and  the  railroad  company  would  install  a 
signal  bell  at  said  crossing.  The  company  complied  with  the 
agreement,  and  the  ordinance  was  repealed  and  the  case  thus  dis- 
posed of. 

No.  333.  New  York,  Chicago  &  St.  Louis  Railroad  Company's  Ap- 
plication to  Relocate  Siding  and  Derail  at  South  Whitley. 
Application  for  permission  to  relocate  siding  and  derail  at 
South  Whitney.  The  matter  was  considered  by  the  Commission 
and  an  order  issued  authorizing  the  relocation  of  derails  to  within 
500  feet  of  the  Pennsvlvania  main  line. 
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No.  335.     C,  C,  C.  &  St.  L.  Ry.  Co.  vs.  The  Town  of  Brookville. 

This  was  an  appeal  by  the  Cleveland,  Cincinnati,  Chicago  &  St. 
Louis  Railway  Company  from  a  resolution  of  the  town  board  of 
Brookville  ordering  and  directing  the  said  railroad  company  to  in- 
stall and  operate  gates  at  the  crossing  of  Seventh  street  in  said! 
town  by  said  company  *s  tracks.  As  provided  by  the  statute,  a 
member  of  the  Commission  went  to  the  said  town  and  heard  evi- 
dence on  the  subject,  and  after  a  consultation  with  parties  con- 
cerned, the  matter  was  adjusted  by  the  order  of  the  council  being 
rescinded  and  agreement  made  whereby  the  company  was  to  main- 
tain a  watchman  at  the  crossing  in  question  during  the  hours  when 
freight  trains  were  switching  at  this  point.  A  resolution  of  the 
council  was  subsequently  passed  imposing  this  duty  upon  the  rail- 
road, and  the  same  is  being  complied  with. 

No.  336.     In  the  Matter  of  Application  by  the  Michigan  Central 
Railroad  Company  for  Extension  of  Time  Within  Which  to 
Install  a  Block  System. 
A  petition  was  filed  by  the  above  named  railroad  company  pray- 
ing for  extension  of  time  for  installing  block  signals  to  July  1,  1910. 
The  petition  was  granted.     For  other  proceedings  with  reference 
to  block  signalling,  see  this  report,  pages  225  to  258,  inclusive. 

No.  337.     Railroad  Commission  of  Indiana  vs.  E.,  S.  &  N.  Ry.  Co. 

In  this  matter  reliable  information  reached  the  Commission  that 
respondent  had  issued  free  transportation  in  violation  of  the  law. 
The  matter  was  referred  to  the  chairman,  who  visited  Evansville, 
made  an  investigation  and  reported  to  the  Commission  that  the 
facts  seemed  to  justify  the  accusation,  whereupon  the  Commission 
made  an  order  for  the  employment  of  special  counsel  and  com- 
menced a  prosecution  for  penalties  in  the  Circuit  Court  of  Vander- 
burgh County,  where  the  case  is  now  pending. 

No.   338.     Lake   Shore   &   Michigan   Southern   Railroad   Crossing 
Drawbridge  at  Indiana  Harbor,  C,  L.  S.  &  E.  R.  R.,  B.  &  0. 
R.  R.,  and  C,  L  &  S.  R.  R. 
Plans  for  this  interlocker  were  filed  and  a  permit  issued  to  place 

the  plant  in  temporary  service  pending  inspection. 

No.  339.  In  re  Interlocker  of  P..  C,  C.  &  St.  L.  at  Anoka  Junction. 
This  was  a  petition  for  approval  of  plans  for  an  interlocker  at 
Anoka  Junction.  The  matter  was  referred  to  Consulting  Engineer 
Garman,  who  reported  in  favor  of  approving  the  plans.  The  same 
were  approved  by  the  Commission. 
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No.  340.    D.  D.  Mills  et  al.  vs.  C,  C,  C.  &  St.  L.  Ry.  Co. 

Petition  for  the  establishment  of  an  undergrade  highway  cross- 
ing on  the  St.  Louis  division  of  the  C,  C,  C.  &  St.  L.  Ry.  near  the 
line  dividing  Marion  and  Hendricks  counties.  The  Commission 
sent  its  inspector  to  view  the  premises,  and  upon  his  report  coming 
in  the  cause  was  set  for  hearing  at  the  place  in  question.  The  Com- 
mission personally  inspected  the  proposed  location  and  examined 
witnesses  residing  in  the  neighborhood.  The  hearing  was  con- 
tinued and  was  resumed  at  the  rooms  of  the  Commission,  where 
further  evidence  was  heard.  The  following  opinion  was  rendered 
and  order  issued : 

On  August  10  aud  25,  1009,  I  held  au  investigation  couteruinj?  the 
utility  of  constructing  a  subway  in  place  of  the  present  grade  crossing 
of  the  St.  Louis  division  of  the  C,  C,  C.  &  St.  D.  Railway,  and  what  is 
known  as  the  "Shlloh  road,"  an  Improved  gravel  road  running  a  distance 
of  9  miles  north  and  south,  through  the  eastern  part  of  Hendricks  county, 
and  crossing  the  railroad  at  right  angles.  This  road  lies  about  one-half 
mile  west  of  the  western  boundary  line  of  Marion  county,  and  is  com- 
paratively straight  for  three-quarters  of  a  mile  to  a  mile  on  each  side  of 
the  crossing  In  question^  It  has  few  heavy  grades,  and  is  a  much  traveled 
thoroughfare,  being  used  largely  by  farmers  in  hauling  their  produce  t  > 
the  Indianapolis  market,  or  driving  stock  to  the  stock  yards.  One-half 
mile  north  of  the  crossing  it  intersects  an  east  and  west  road,  known 
as  the  Rockville  road,  leading  to  Indianapolis,  and  some  distance  south 
of  the  crossing  in  controversy  it  meets  another  east  and  west  road  leading 
to  Indianapolis,  and  known  as  the  Morris  Street  road.  While  there  are 
other  north  and  south  roads  running  parallel  with  the  Shiloh  road,  there 
are  no  cross-roads  between  them  within  such  a  distance  of  the  crossing 
In  question  that  travel  over  the  Shiloh  road  could  be  diverted  to  these 
other  highways  without  Inconvenience. 

The  Shiloh  road  crosses  the  double  tracks  of  the  Big  Four  Hallway 
at  a  grade  which  is  quite  steep ;  the  highest  point  of  the  crossing  being 
about  8  feet  above  the  surrounding  level.  The  grade  reaches  Its  highest  point 
at  the  rails.  The  Incline  starts  some  1(50  feet  on  the  north  and  200  feet 
on  the  south  side  of  the  tracks.  No  permanent  obstructions  exist  near 
the  crossing,  and  travelers  have  a  clear  view  east  and  west  along  the  rail- 
road. The  latter  runs  in  a  straight  line  for  several  miles  on  either  side 
of  the  intersection. 

Immediately  north  of  the  crossing  is  a  small  farm  house,  and  the  fills 
of  the  present  grade  make  a  slight  obstruction  in  front  of  the  premises, 
though  not  in  front  of  the  house  itself.  The  same  is  true  of  another  farm 
house,  situated  Immediately  south  of  the  crossing.  Aside  from  these  tw^o 
buildings,  there  are  no  structures  near  the  railway  at  this  point. 

Tlie  railroad  formerly  crossed  the  Shiloh  road  at  a  level.  In  the 
course  of  extensive  Improvements  made  within  the  past  few  years  by  the 
Big  Four,  this  crossing  was  raised,  and  the  fills  on  either  side  were  con- 
structed of  soil,  cinders  and  brick.     The  next  two  crossings  east  of  the 
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Shiloh  road  are  subways ;  the  next  two  west  are  at  grade.  Many  freight 
and  passenger  trains  oi)erate  over  this  iK)rtlon  of  the  road  daily. 

Within  a  distance  of  4}  miles  on  each  side  of  this  intersection,  are  43 
families,  who  use  the  Shiloh  road.  One  mile  north  of  the  crossing  is  a 
school  house,  with  35  pupils,  something  less  than  half  of  whom  necessarily 
crosd  the  railroad  at  the  point  in  controversy.  There  is  a  church  near 
the  school  house,  which  draws  its  75  attendants  from  the  neigh  l)orhood 
served  by  the  Shiloh  road.  The  latter  constitutes  part  of  a  rural  mail 
route.    It  is  frequently  used  by  automobiles. 

The  witnesses  expressed  the  opinion  that  the  present  crossing  was 
too  steep  for  safe  traveling,  and  they  thought  there  was  a  likelihood  that 
teams  with  heavy  loads  would  stall  upon  the  rails.  No  instances  of  this 
sort  were  remembered  as  occurring  since  the  grade  was  completed,  though 
several  were  mentioned  as  having  happened  while  the  crossing  was  under 
construction.  A  number  of  witnesses  stated  the  Shiloh  road  was  used 
much  less  than  it  was  before  the  crossing  was  raised;  and  accounted  for 
it  upon  the  ground  that  the  road  was  now  known  to  be  dangerous  at  this 
point.  There  was  a  difference  of  opinion,  however,  upon  the  question  of 
the  diminished  use  of  the  highway. 

While  only  seven  persons  appeared  to  testify,  they  all,  with  one  ex- 
ception, expressed  the  belief  that  there  was  an  urgent  demand  in  the 
neighborhood  for  a  subway.  One  witness  considered  that  the  addition  of 
15  loads  of  gravel  on  each  side  of  the  crossing  would  make  it  entirely 
serviceable.  The  owners  of  the  two  farm  houses,  above  referred  to,  were 
doubtful  as  to  the  advisability  of  making  an  undergrade  crossing,  as  they 
feared  the  resultant  damage  to  their  premises.  However,  the  subway,  if 
constructed,  would  probably  run  out  l)efore  it  reached  the  farm  house  to 
the  north,  and  would  inflict  less  damage  on  the  premises  south  of  the 
railway  than  does  the  present  grade: 

So  far  as  drainage  is  concerned,  petitioners'  witnesses  claimed  this 
could  be  readily  secured,  either  to  the  north  into  a  small  creek,  or  south, 
into  a  10-lnch  tile  drain.  This  was  disputed  by  the  respondent ;  the  latter 
contending  that  the  highway  would  need  to  be  at  least  14  feet  in  the  clear, 
which  would  require  an  excavation  of  12  feet  below  the  natural  surface  of 
the  ground,  and  that  this  would  demand  auxiliary  sub-drainage  by  means 
of  a  sewer,  to  provide  an  outlet  for  the  water.  The  respondent  estimated 
the  total  cost  at  $15,000  to  $18,000 ;  the  Commission's  chief  inspector  hav- 
ing placed  his  estimate  at  $4,500,  with  $1,500  additional  for  temporary  road- 
way. 

I  personally  Inspected  this  crossing,  and  the  view  thus  obtained,  to- 
gether with  testimony  submitted,  convinced  me  the  crossing  is  not  so  ex- 
tremely dangerous  as  would  suggest  the  construction  of  a  subway.  The 
grades  on  each  side  are  not  extraordinary.  On  the  north,  for  a  distance 
of  60  feet  from  where  the  slope  begins,  the  grade  is  3.3  per  cent;  for  the 
next  70  feet  it  is  4.8  per  cent ;  for  the  next  30  feet  it  is  7.9  per  cent  On 
the  south  side,  for  50  feet  from  where  the  slope  begins  the  grade  is  5  per 
cent;  for  the  next  50  feet  it  is  2.8  per  cent;  for  the  next  60  feet,  6.2 
per  cent;  for  the  next  40  feet,  8.5  per  cent.  There  are  no  such  obstruc- 
tJoni3  a^-  would  prevent  a  train  being  seen  at  a  considerable  distance;   the 
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track  is  straight;  tlie  country  level;  the  highway  runs  at  right  angles 
to  the  railway,  and  in  a  direct  line  north  and  south.  Moreover,  I  am  sat- 
isfied that  an  appreciable  amount  of  travel  has  been  diverted  to  the  road 
east  of  the  Shiloh  road,  upon  which  a  subway  is  located.  As  the  former, 
or  "County  Line"  road,  is  only  one-half  mile  from  the  Shiloh  road,  and 
can  be  reached  from  it  by  the  Rockville  road  north  of  the  crossing  and 
by  the  Morris  Street  road  south  thereof,  many  residents  of  the  neigh- 
borhood can,  with  a  slight  degree  of  inconvenience,  avoid  the  use  of  this 
crossing  by  a  detour  of  one  mile.  No  accidents  have  occurred  at  the  point 
in  question,  nor  did  the  evidence  show  that  any  vehicles  had  become 
stalled  upon  the  crossing  since  It  was  completed. 

I  am  of  the  opinion,  however,  that  there  should  be  some  improvement 
made  in  the  surface  and  grades  of  the  approaches.  It  was  testified  that 
at  present  the  surface  is  much  broken  by  bricks  used  in  making  the  fill. 
I  would,  therefore,  recommend  that  the  respondent  be  required  to  add 
sufiiclent  gravel  to  the  highway  on  each  side  of  said  slope  to  render  the 
roadway  smoother  for  travel  and  at  the  same  time  reduce  the  heavier 
grades  so  far  as  practicable.  In  other  respects,  I  recommend  that  the 
petition  be  denied. 

Henry  M.  Dowling, 

Commissioner. 

OBDEB. 

Come  now  the  parties  to  the  above  entitled  cause  and  the  Commission 
having  personally  inspected  the  crossing  in  question  and  having  heard 
evidence  touching  the  necessity  for  the  construction  of  a  subway  thereat, 
now  finds  that  the  said  crossing  is  not  so  dangerous  as  to  require  the 
separation  of  the  grades  at  said  point.  The  Commission  further  finds  that 
the  surface  of  the  highway  on  each,  side  of  said  crossing  is  rough  and 
uneven  for  a  distance  of  150  feet,  and  that  the  same  should  be  made 
smoother  for  travel.  The  Commission  further  finds  that  the  grades  of  the 
highway  on  both  sides  of  said  crossing  as  the  same  approach  the  railway 
tracks,  are  heavier  than  necessary,  and  should  be  reduced. 

It  is  therefore  Ordered  and  Directed  hy  the  Commission,  That  the  re- 
spondent, within  thirty  days  after  the  first  day  of  October,  1909,  improve 
the  surface  of  the  approaches  to  said  crossing  by  making  said  surface 
smooth  and  easy  for  travel;  that  within  the  time  aforesaid  the  respondent 
add  sufllcient  gravel  or  other  road  material  to  the  said  approaches,  to  re- 
duce the  grades  thereof  as  far  as  practicable,  without  inflicting  any  ma- 
terial damage  upon  abutting  property  by  increasing  the  fills  in  front  of 
the  same. 

It  is  further  Ordered  and  Direeted,  That  the  Secretary  transmit  a 
certified  copy  of  this  order  to  the  respondent  by  United  States  mail. 

All  of  which  is  ordered  and  directed  by  the  Commission. 

No.  341.     Richmond  Commercial  Club  vs.  the  P.,  C,  C.  &  St.  L.  Ry. 
Co.  and  C,  C.  &  L.  Ry.  Co. 
This  case  was  heard  at  the  ro6ms  of  the  Commission  August  17, 
1909.     The  facts  are  set  out  in  the  opinion  which  was  rendered  by 
Dowling,  commissioner,  as  follows : 
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This  is  a  petltiou  filed  by  the  Commercial  Club  of  Richmond,  seeking 
an  order  of  the  Commission  (1)  to  require  the  respondents  to  interchange 
all  intrastate  business,  in  carload  lots,  at  Richmond,  Indiana;  (2)  to* 
establish  a  schedule  of  switching  charges  at  said  point,  and  (3)  to  secure 
the  permanent  maintenance  of  the  interchange  track  wlilch  was  constructetl 
under  the  direction  of  the  Commission. 

The  history  of  this  controversy  is  as  follows:  The  respondent,  the 
P.,  C,  C.  &  St.  L.  Ry.  Co.,  petitioned  the  Commission  to  be  relieved  from 
the  statutory  duty  of-nmking  physical  connection  with  the  C,  C.  &  L.  R. 
R.  at  Richmond,  which  petition  was  denied.  (See  Annual  Rei)ort  1907, 
p.  56.)  Afterwards,  the  present  i)etitioner  api)eared  before  the  Commis- 
sion, praying  that  resjmndents  make  physical  connection  between  their 
lines  at  Richmond.  The  Commission  thereupon  ordered  the  construction 
of  an  intercliange  track  and  the  interchange  of  business  between  the  two 
roads,  in  carload  lots.  (Annual  Report  for  1907,  p.  107.)  This  cause  was 
taken  to  the  Supreme  Court,  and  the  Commission's  action  was  sustained. 
(P.,  C,  C.  &  St.  L.  Ry.  vs.  Railroad  Commission  of  Indiana,  86  N.  E.  328.) 

Subsequently  the  respondent,  the  P.,  C,  C.  &  St.  L.  Ry..  filed  with  the 
Commission  its  supplement  to  switching  tariff  at  Richmond,  effective  Au- 
gust 12,  1909,  wherein  it  was  shown  that  the  switching  charges  at  the 
latter  point  were  uniformly  $5.00  per  car.  In  a  note  to  this  supplement  it 
was  stated :  "The  P.,  C,  C.  &  St.  L.  Ry.  will  switch  carload  freight  to  and 
from  industries  designated  thus  (*)  at  the  charge  shown  when  8uch  traf- 
fic originates^  or  is  desthicd  to  places  served  only  by  the  C,  C.  d  L,  R.  R, 
The  P.J  C,  V,  d  8t.  L,  Ry.  will  iiot  switch  such  traffic  when  it  originates  at 
or  is  destined  to  places  served  by  the  P.,  C,  C.  d  St.  L.  Ry.  and  its  ootv- 
nections"  Another  loot  note  shows  as  follows :  "Tlie  charge  of  the  C,  C. 
&  L.  R.  R.  is  shown  as  information.  The  P.,  C,  C.  &  St.  L.  Ry.  will  not  pay 
any  portion  thereof.*'     (I.  R.  C.  G.  F.  O.  26.) 

It  appears  from  the  pleadings  and  evidence,  that  the  interchange 
switch  was  constructed  in  part  upon  the  land  of  the  P.,  C,  C.  &  St.  L, 
Ry.  and  partially  upon  that  of  the  C,  C.  &  L.  R.  R..  and  at  a  cost  to  the 
former  of  $696;  that  the  P.,  C,  C.  &  St.  L.  Ry.  stands  r^ady  to  interchange 
carload  traffic  with  the  C,  C.  &  L.  R.  R.,  but  only  under  the  limitations 
contained  in  the  supplement  above  set  forth.  The  result  of  this  position 
is,  that  the  Commission's  order  is  confined  in  Its  application  to  a  few  un- 
important stations  served  only  by  the  ('.,  C.  &  L.  R.  R.  The  respondent, 
the  P.,  C,  C.  &  St.  L».  Ry.  contends  that  the  order  could  not,  without  said 
respondent's  consent,  be  legally  made  applicable  to  industries  or  stations 
served  by  it,  or  by  Its  connections,  since  to  do  so  would  be  tantamount 
to  delivering  its  Richmond  terminal  facilities  over  to  its  comi>etitor,  the 
C,  C.  &  L».  R.  R.,  In  violation  of  the  Federal  and  State  Constitutions,  which 
forbid  the  depriving  any  person  of  property  without  due  process  of  law. 

The  sections  of  the  statute  which  are  here  involved  read  as  follows: 

"All  carriers  subject  to  the  provisions  of  this  act  shall  deliver  to 
any  consignee  on  his  private  track,  or  track  used  by  him  for  loading 
or  unloading,  or  on  their  jaiblic  delivery  track,  and  shall  receive  from 
nny  ccmnecting  carrier,  at  any  terminal  point  in  this  state,  for  the 
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purpose  of  delivery  to  points  located  on  Its  line  at  such  terminal,  or 
to  points  reached  over  or  through  its  line  at  such  terminal,  all  carload 
freight  tendered  it  by  any  such  connecting  line,  and  shall  deliver  the 
same  to  the  consignee  on  his  private  track,  or  on  its  tracks,  or  to  the 
connecting  line  on  its  tracks  at  such  terminal,  within  twenty-four 
hours  after  the  same  is  tendered.  In  case  any  such  carrier  shall  fail 
to  so  deliver  any  such  car  it  shall  forfeit  and  pay  to  the  consignee  the 
sum  of  five  dollars  for  each  twenty-four  hours  or  major  part  thereof 

that  it  shall  fail  to  make  delivery  as  required  by  this  section 

And,  provided,  also.  That  every  such  carrier  shall  be  entitled  to  Impose 
and  collect  a  reasonable  transportation  charge  for  the  performance 
of  the  service  required  by  this  section."    Acts  1907,  p.  436,  Sec.  4. 

"All  carriers  subject  to  this  act  and  operating  steam  railroads, 
as  between  themselves,  and  all  carriers  subject  to  this  act  and  operat- 
ing interurban  or  suburban  railroads,  as  between  themselves,  shall 
afford  all  reasonable  and  proper  facilities  for  the  interchange  of 
traffic  between  their  respective  lines  at  junction  points,  and  for  there 
receiving,  forwarding  and  delivering  passengers  and  property,  and 
each  such  carrier  shall  transfer,  deliver  and  accept  without  delay  or 
discrimination,  and  promptly  forward  all  freight  or  cars,  loaded  or 
empty,  and  all  or  any  passengers  there  tendered  by  any  such  connect- 
ing lines  and  destined  to  any  point  on  its  line  or  any  connecting  line: 
.    .    .    ."    Acts  1907,  p.  461,  Sec.  3,  subsection  (j)    .... 

"Every  such  connecting  carrier  shall,  upon  the  order  of  the  Com- 
mission made  upon  complaint  filed  and  after  a  hearing  is  had,  as  pro- 
vided in  this  act,  receive  from  its  connecting  lines  at  junction  points, 
all  carload  shipments  tendered  by  any  such  connecting  line,  and  upon 
payment  of  reasonable  transfer  or  switching  charges  therefor,  shall 
transport  such  car  over  its  tracks  and  deliver  the  same  to  the  consignee 

on  his  private  track  connected  with  such  tracks "    Acts  1907, 

p.  463,  Sec.  3,  sub.  (m)    .... 

From  the  above  it  is  apparent  that  the  Legislature  of  Indiana  recog- 
nized no  such  restriction  upon  its  power  as  respondent  asserts.  While 
it  did  contemplate  that  reasonable  compensation  should  be  made  for  serv- 
ices performed  by  the  switching  line,  respecting  interchanged  freight.  It 
was  nowhere  intimated  that  the  state,  directly  by  its  legislature,  or  medi- 
ately by  an  administrative  board,  is  powerless  to  enable  consignors  to 
utilize  whichever  of  two  competing  lines  they  may  select.  The  trend  of 
modem  legislation  is  against  monopoly,  and  it  is  scarcely  probable  that 
the  same  legislature  which  enacted  a  drastic  anti-monopoly  statute  (Acts 
1907,  p.  490)  leveled  against  "every  scheme,  design,  understanding 
....  in  restraint  of  trade  or  commerce,'*  should,  upon  the  same  day, 
enact  a  law  which  could  be  interpreted  to  mean  that  transportation  (which 
is  a  moat  important  branch  of  commerce)  should  not  be  free,  if  a  given 
community  had  long  been  served  by  a  railroad  whose  terminals  were,  at 
that  point,  more  valuable  than  those  of  its  competitor. 

The  intent  of  the  legislature  being  clear,  this  Commission  would  not 
feel  itself  justified  in  attempting  to  overthrow  a  plain  and  deliberate  en- 
actment, unless  the  latter's  antagonism  to  the  Constitution,  State  or  Fed- 
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eral,  was  obvious.  Of  this  antagonism  we  sre  not  convinced.  Tlie  statute 
contemplates  a  reasonable  compensation  to  the  line  rendering  the  switch- 
ing service;  and  one  element  in  calculating  this  reasonable  remuneration 
should  be,  what  it  has  cost  the  switching  road  to  place  itself  in  such  a 
position  of  advantage  that  it  can  render  the  service  expeditiously;  and 
the  benefit  to  the  consignor,  who  avails  himself  of  the  valuable  terminal 
facilities  of  the  switching  line,  should  likewise  receive  consideration,  if 
the  rate  Is  thus  determined,  the  objecting  road  receives  pay  for  Its  serv- 
ices, and  there  is  no  deprivation  of  property  without  compensation ;  and 
where  the  subject  matter  has  l)een  presented  judicially,  as  In  the  present 
case,  there  can  not  be  said  to  be  a  taking  of  property  without  due  process 
of  law,  but  If  there  has  been  a  taking,  it  is  strictly  according  to  the  law 
of  the  land. 

Nothing  In  the  case  of  Louisville,  etc.,  R.  R.  Co.  vs.  Stock  Yds.  Co.,  212 
XL  S.  132,  relied  upon  by  respondents,  militates  against  this  position,  it 
is  there  stated  (p.  144)  :  'There  remains  for  consideration  only  the  third 
division  of  the  judgment,  which  requires  the  plaintiff  In  error  to  receive 
at  the  connecting  point,  and  to  switch,  transport  and  deliver  all  live  stock 
consigned  from  the  Central  Stock  Yards  to  any  one  at  the  Bourbon  Stock 
Yards.  This  also  is  based  upon  the  sections  of  the  constitution  that  have 
>een  quoted.  If  the  principle  is  sound,  every  road  into  Louisville,  by  mak- 
ing a  physical  connection  with  the  Louisville  &  Nashville,  can  get  the  use 
of  Its  costly  terminals  and  make  It  do  the  switching  necessary  to  that 
end,  upon  simply  paying  for  the  service  of  carriage.  The  duty  of  a  car- 
rier to  accept  goods  tendered  at  Its  station  does  not  extend  to  the  accept- 
ance of  cars  offered  to  It  at  an  arbitrary  point  near  its  terminus  by  a  com- 
peting road,  for  the  pui-pose  of  reaching  and  using  Its  terminal  station.  To 
require  such  an  acceptance  from  a  railroad  Is  to  take  Its  property  In  a 
very  effective  sense,  and  can  not  be  justified,  unless  the  railroad  holds  that 
property  subject  to  greater  liabilities  than  those  Incident  to  Its  calling 
alone."  The  court,  in  the  above  decision,  infer  that  if  the  rate  of  com- 
pensation Is  not  equivalent  to  simple  payment  "for  the  service  of  car- 
riage," it  would  not  be  open  to  the  objection  stated.  Moreover,  when  re- 
ferring to  the  related  subject  of  the  use,  by  one  road,  of  the  cars  of  an- 
other, and  the  infirmity  In  the  Kentucky  Constitution  In  not  providing  ade- 
quate compensation  therefor,  the  court  concede,  "We  do  not  mean,  how- 
ever, that  the  silence  of  the  Constitution  might  not  be  remedied  by  an  act 
of  the  legislature  or  a  regulation  by  a  duly  authorized  subordinate  body 
If  such  legislation  should  be  held  consistent  with  the  State  Constitution 
by  the  State  Court."  (p.  144.)  By  parity  of  reasoning,  a  regulation  for 
the  service  here  In  question  would  be  unobjectionable,  being  that  of  a 
duly  authorized  administrative  body,  provided  reasonable  compensation 
was  provided  therein. 

The  Commission  therefore  concludes  that  the  respondents  should  in- 
terchange Intrastate  traffic  in  carloads  generally,  without  the  restrictions 
contained  In  the  foot  note  to  the  supplement  above  quoted. 

This  brings  us  to  the  question  of  oomi>ensatlon.  The  resi>ondent,  the 
P.,  C.  C.  &  St.  L.  Ry.  Co.,  introduced  evidence  tending  to  show  that  the 
services  performed  by  It  in  dcliverinfj  a  car  to  the  C..  C.  d  Tj,  R.  R.  on  the 
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interchange  track  were  as  follows:  ''The  car  would  come  in  a  train  to 
Richmond,  to  tlie  Richmond  Junction  yard,  east  of  Richmond;  the  train 
would  he  brolcen  up  there  and  classified,  and  that  would  be  one  of  tlie 
cars  which  would  be  classified  for  delivery  at  the  C,  C.  &  L.  connections, 
and  that  car  alone,  or  with  other  cars,  would  be  brought  down  by  a  switch 
entwine  from  the  east  yard  to  that  part  of  the  terminal  immediately  adja- 
cent to  this  connecting  track,  and  the  car  would  be  placed  on  the  connect- 
ing track  by  the  switching  engine,  and  at  that  point  would  be  left  on  the 
connecting  track,  and  the  ('.,  C.  &  L.  would  send  their  switching  engine 
to  the  connecting  track  and  take  it  off  and  deliver  it."  (P.  (»5  of  evidence.) 
The  cost  of  thest*  services  was  estimated  at  $2.00  per  car  as  a  minimum : 
and  $5.00  was  stated  as  a  reasonable  compensation.  This  estimate  was 
based  ui)on  the  investment,  actual  money  outlay  for  wages,  repairs  and 
supplies,  a  reasonable  return  for  the  traffic,  and  earnings  to  which  the  re- 
spondent considered  itself  entitled  in  handling  the  car.  Subsequently  the 
witness  explained  that  for  this  movement  no  switching  charge  would  l>e 
made  by  the  Pan  Handle,  but  the  C,  C.  &  L.  R.  R.  would  switch  to  the 
particular  Industry,  and  itself  collect  the  switching  charge.  This  evidence 
is  material,  however.  In  showing  the  comi>aratlve  amount  of  work  per- 
formed upon  a  carload  of  freight,  when  the  same  Is  dellvere<i  by  the  Pan 
Handle  upon  the  interchange  track,  and  when  it  Is  taken  from  the  Inter- 
change track  by  the  Pan  Handle  for  delivery  to  an  industry  located  on  its 
own  line.  The  former  service,  l)eing  evidently  the  greater,  was  estimatecl 
to  be  worth  $5.00,  with  $2.00  as  a  minimum.  It  would  seem  to  follow  that 
the  lesser  service,  viz.,  the  switching  a  car  from  Pan  Handle  Industry  to 
the  Interchange  track,  or  from  the  Interchange  track  to  a  Pan  Handle 
industry,  should  be  compensated  for  at  a  smaller  rate. 

A  comparison  of  switching  rates  at  other  points  in  Indiana,  shown  by 
the  supplement  already  mentioned,  indicates  that  the  present  rate  of  $5.00 
is  excessive.  At  Anderson  It  ranges  from  $2  to  $3;  at  Franklin  the  charge 
is  $3;  at  Ix)gansport,  $2;  at  Marlon,  $3;  at  Muncie,  from  $2  to  $4;  at 
New  Albany,  $2;  at  Newcastle,  $2  to  $5;  at  Sheibyvllle,  $2  to  $3.  It  was 
shown  that  the  rate  at  Muncie  Is  $3  to  $4,  and  at  Peru,  $3. 

By  reference  to  the  opinion  in  the  case  of  Bloomlngton  Coal  Company 
vs.  C,  L.  &  L.  Ry.,  No.  304,  it  will  be  seen  the  average  switching  charge  is 
about  $2.00  in  cities  approximately  the  size  of  Richmond.  We  are  there- 
fore induced  to  believe  that  the  present  rate  should  be  reduced;  but  so 
far  as  the  Pan  Handle  is  concerned,  we  propose  to  recognize  the  additional 
value  which  the  switching  privilege  possesses  by  reason  of  the  tennlnal 
facilities  of  that  road,  and  shall  therefore  order  a  switching  charge  of 
$4.00  \)er  car  on  carloads  interchanged  to  and  from  industries  located  on 
Its  tracks. 

As  to  the  C,  C.  &  L.  Ry.,  It  is  true  its  terminals  are  not  so  valuable 
as  are  those  of  Its  competitor.  It  Is  also  probably  true  that  the  actual 
expense  of  switching  is  proiK>rtionately  greater  on  Its  line  than  on  that 
of  the  Pan  Handle,  with  Its  superior  facilities;  owing  to  curves,  lack  of 
track  room,  distance  of  industries  from  the  interchange  track,  etc.  Under 
all  the  circumstances,  the  Commission  considers  that  there  should  be  a 
distinction  made  between  the  charges  assessed  by  these  respective  roads, 
and  that  the  rate  for  all  switching  movements  on  the  C,  C.  &  L.  should 
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be  a  sum  more  nearly  representing  the  average  switching  charge  in  this 
state,  viz.,  ^00  per  car. 

The  order  in  this  case,  as  to  the  construction  of  the  interchange  track, 
was  entered  on  September  23,  1907,  and  expires,  imder  the  limitation  fixed 
by  statute,  on  September  23,  1909.  As  the  maintenance  of  the  interchange 
track  is  of  great  importance  to  the  commercial  interests  of  the  city  of 
Richmond,  an  order  will  be  entered,  requiring  that  from  and  after  the 
expiration  of  the  order  previously  made,  said  Interchange  track  shall  be 
permanently  maintained  by  the  respondents. 

An  order,  consistent  with  the  several  findings  given  above,  will  ac- 
cordingly be  prepared. 

Henry  M.  Dowling, 

Commissioner. 

October  4,  1909. 

OBOEB. 

Come  now  the  parties  hereto  and  this  cause  being  submitted  to  the 
Commission,  evidence  being  heard  therein,  and  arguments  of  counsel  pre- 
sented, the  Conmiission,  being  duly  advised  in  the  premises,  now  finds  that 
the  respondents  should  interchange  at  Richmond,  Indiana,  all  Intrastate 
traffic  in  carload  lots  transported  or  switched  over  their  respective  lines, 
irrespective  of  whether  such  traffic  originates  at  or  is  destined  to  points 
served  by  one  or  both  of  said  railroads;  that  such  interchange  should  be 
made  according  to  a  fixed  schedule  of  charges ;  that  the  present  schedules 
of  rates  ai^lled  by  said  lines  respectively  to  such  traffic  are  unjust  and 
unreasonable,  and  should  be  reduced;  and  that  the  interchange  track  now 
existing  at  said  point  should  be  permanently  maintained  as  at  present 
located. 

It  is  there  fare  Ordered  and  Directed  by  the  Commission^  That  from 
.  and  after  the  first  day  of  November,  1909,  and  for  two  years  thereafter, 
the  respondents,  the  Pittsburgh,  Cincinnati,  Chicago  &  St  Louis  Railway 
Company  and  the  Chicago,  Cincinnati  &  Louisville  Railroad  Company  in- 
terchange between  their  respective  lines,  over  the  Interchange  track  now 
constructed  at  Richmond,  Ind.,  all  carload  freight  traffic  of  every  char- 
acter whatsoever,  originating  at  any  point  or  points  or  from  any  industry 
or  industries  located  In  the  State  of  Indiana  and  served  by  one  or  both 
of  said  roads  and  destined  by  way  of  Richmond,  Ind.,  to  any  point  or 
points,  industry  or  Industries  located  within  said  State,  and  served  by  the 
other  or  by  l)oth  of  said  roads. 

It  is  further  Ordered  and  Directed,  That  for  all  service  Involved  in 
such  interchange  of  traffic  at  Richmond,  Ind.,  during  the  period  of  two 
years  aforesaid,  performed  by  the  Pittsburgh,  Cincinnati,  Chicago  &  St. 
Louis  Railway,  including,  among  other  things,  the  delivery  from  the  in- 
terchange track  of  empty  cars  for  loading  and  the  return  to  the  inter- 
change track  of  empty  cars  after  being  unloaded,  It  shall  charge  a  maxi- 
mum total  compensation  of  four  ($4.00)  dollars  per  car;  and  that  for  all 
the  service  Involved  In  such  Interchange  performed  during  said  period  of 
two  years  by  the  Chicago,  Cincinnati  &  Louisville  Railroad,  Including  the 
hauling  of  empty  cars  as  aforesaid.  It  shall  charge  a  maximum  total  com- 
I)en8atlon  of  three  ($3.00)  dollars  i)er  car. 
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It  is  further  Ordered  and  Directed,  That  the  Interchange  tracrk  now 
located  between  said  railroads  at  Richmond,  Indiana,  and  constructed  ac- 
cording to  the  order  of  the  Commission  in  cause  No.  168,  be  permanently 
maintained  at  the  place  and  in  the  manner  in  which  the  same  has  hereto- 
fore l)een  maintained  by  said  railroads. 

It  is  further  Ordered,  That  all  carload  traffic  handled  in  the  inter- 
change service  in  compliance  with  this  order,  shall  be  loaded  or  unloaded 
within  forty-eight  (48)  hours  after  placement  of  the  car  for  service  in 
accordance  with  the  law  and  rules  hereinafter  referred  to,  and  that  cars 
when  loaded  or  unloaded  shall  be  returned  to  the  junction  point  without 
delay;  that  compensation  for  the  use  of  cars  not  loaded  within  forty- 
eight  (48)  hours  after  such  placement  for  service,  or  not  unloaded  within 
forty-eight  (48)  hours  after  such  placement,  shall  be  governed  by  the 
car  service  rules  of  this  State,  approved  and  promulgated  by  the  Com- 
mission, as  the  same  now  exist  or  may  hereafter  be  changed  or  amended 
under  the  authority  of  said  Commission. 

It  is  further  Ordered^  That  the  respondents  respectively,  on  or  before 
the  1st  day  of  November,  1909,  publish,  issue  and  file  with  the  Commis- 
sion switching  tarilTs,  or  supplements,  to  existing  switching  tariffs  now  on 
file  with  the  Commission,  applying  the  respective  rates  aforesaid  to  the 
movement  of  all  carload  traffic  in  carloads  interchanged  between  said 
roads  at  said  city  of  Richmond ;  that  said  tarllTs  or  supplements  so  to  be 
tiled  shall  become  effective  forthwith  from  the  time  of  such  filing  and 
without  notice;  and  that  from  and  after  the  1st  day  of  November,  1909, 
for  the  period  of  two  years,  the  said  respondents  and  each  of  them  are 
forbidden  to  charge,  collect  or  receive  for  the  services  Involved  In  the  in- 
terchange movements  aforesaid,  at  said  city  of  Richmond,  the  rates  pub- 
lished, issued  and  filed  by  said  respondents  for  such  service  as  shown  by 
tholr  switching  tariffs  now  on  file  with  the  Commission. 

Nothing  herein  contained  shall  be  construed  to  require  either  of  said 
respondents  to  furnish  cars  for  outbound  traffic  loaded  on  their  respective 
lines  at  said  city  of  Richmond,  when  the  movement  from  the  junction 
l>oint  Is  to  be  over  the  line  of  the  other  road,  but  in  all  such  cases  the 
line  which  Is  to  perform  the  transportation  shall  furnish  the  empty  cars 
to  the  switching  line  at  the  junction  point  to  be  by  the  latter  taken  to 
the  point  of  loading  and  returned  to  the  junction  point. 

Neither  of  said  resi)ondents  shall  be  required  to  perform  the  services 
hereinbefore  stipulated  in  any  case  where  such  carrier  can  transport  the 
outbound  freight  to  destination  and  point  of  delivery  with  reasonable  dis- 
patch and  at  the  same  rate  as  the  other  respondent,  and  shall  at  the  same 
time  offer  the  car  and  be  prepared  to  perform  the  service;  nor  shall  this 
order  be  construed  as  requiring  either  of  said  respondents  to  surrender  any 
rights  or  privileges  secured  to  tJiem  respectively  by  any  provision  of  the 
laws  of  the  State  of  Indiana. 

It  is  further  Ordered,  That  jurisdiction  of  this  proceeding  is  retained, 
so  far  as  may  be  ne<*essary  to  safeguard  the  rights  of  the  several  parties 
liereto  or  to  detennino  l>otwe4^n  said  respondents  any  and  all  questions  con- 
cerning trackage.  interchnn*re  or  other  matters  pertinent  to  this  cause 
within  the  autliority  of  the  Commission  to  determine,  if  said  respondents 


.  Digitized  by  VjOOQ IC 


213 

are  unable  to  agree  thereon,  and  for  the  purpose  of  enforcing  compliance 
with  the  law  governing  this  controversy  and  with  this  order  by  appro- 
priate judicial  proceedings. 

It  is  further  Ordered^  That  the  secretary  transmit  a  certified  copy  of 
this  order  to  each  of  the  parties  to  this  cause,  by  United  States  mall. 

No.  342.     Chicago  &  Western  Indiana  Crossing  S.,  C.  &  S.  R.  R., 
N.  Y.,  C.  &  St.  L.  R.  R.,  C,  I.  &  L.  Ry.,  C.  &  E.  R.  R.,  I.  H.  B. 
R.  R.,  C.  T.  T.  R.  R.,  K.  &  E.  I.  R.  R.,  State  Line,  near  Ham- 
mond. 
Plans  for  an  interlocker  at  this  point  were  submitted  for  ap- 
proval and  referred  by  the  Commission  to  its  consulting  engineer. 
Upon  his  report  coming  in  the  plans  and  plant  were  disapproved. 
Subsequently  the  cause  was  reconsidered  and  the  plans  were  ap- 
proved. 

No.  343.  In  the  Matter  of  Petition  of  the  L.  S.  &  M.  S.  Ry.  Co.  for 
Approval  of  the  Block  System  on  said  Railroad. 
Plans  showing  the  block  system  maintained  by  said  company  on 
their  railroad  were  filed  with  the  Commission,  and  it  appearing  that 
the  block  system  is  of  the  best  automatic  style  said  plans  were  ap- 
proved. 

No.  344.     Chicago  &  Eastern  Illinois  Railroad  Crossing  C,  C,  C. 
&  St.  L.  Ry.  at  Terre  Haute. 
Plans  for  certain  changes  in  interlocker  at  Terre  Haute  were 
submitted  and  referred  to  the  Commission's  consulting  engineer. 
Upon  his  report  being  filed  the  plans  were  approved. 

No.  345.  Chicago  Terminal  Transfer  Railroad  Interlocker  Between 
Hammond  and  Clarke  Junction. 
This  was  a  petition,  accompanied  with  plans  and  specifications, 
filed  by  the  Chicago  Terminal  Transfer  Railroad  for  approval  of 
block  signals  between  Hammond  and  Clarke  Junction.  The  same 
was  referred  to  the  Commission's  consulting  engineer,  Mr.  Garman, 
who  reported  favorably  upon  the  plans  and  they  were  approved  by 
the  Commission. 

No.  346.     C.  &  E.  I.  R.  R.  Crossing  T.,  St.  L.  &  W.  Ry.  at  Cayuga. 

Petition  for  approval  of  interlocker  at  Cayuga.  The  matter 
being  referred  to  Consulting  Engineer  Carman,  the  latter  reported 
in  favor  of  approval,  conditional  upon  relocation  of  T.,  St.  L.  &  W. 
distant  signal  No.  24.  This  was  subsequently  agreed  to  and  the 
plans  approved. 
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No.  347.  Elgin,  Joliet  &  Eastern  Railway  Crossing  C,  I.  &  S.  and 
L.  S.  &  M.  S.  at  Kirkyard. 
Petition  for  approval  of  plans  showing  changes  at  Kirkyard  to 
protect  trains  on  the  C,  I.  &  S.  Ry.  The  plans  being  referred  to 
the  Commission's  consulting  engineer,  the  same  were  approved. 
Subsequently  the  plant  was  inspected  and  in  all  respects  approved. 

No.  348.    W.  T.  Beck  vs.  Vandalia  Railroad  Company. 

This  cause  was  transferred  from  the  Adjustment  Record  No. 
567,  and  involved  the  question  whether  the  Vandalia  Railroad  was 
required  to  plank  or  otherwise  improve  the  crossing  of  East  street 
in  the  town  of  Coatesville  with  the  Vandalia  tracks.  The  matter 
was  heard  at  the  rooms  of  the  Commission  and  the  following  opin- 
ion was  rendered : 

OPINION. 

This  was  a  petition  presented  by  W.  T.  Beck,  clerk  of  the  Incorporated 
town  of  Coatesville,  to  compel  the  Vandalia  Railroad  to  improve  the  cross- 
ing of  its  line  with  East  street,  in  said  town.  Upon  the  hearing,  it  ap- 
peared that  East  street  runs  north  and  south  through  the  town,  and  was 
laid  out  some  four  or  five  years  ago,  up  to  the  right  of  way  of  the  respond- 
ent; the  tracks  running  at  right  angles  to  this  street.  On  April  9,  1907, 
the  town  clerk  was  directed  to  prepare  a  resolution  for  the  opening  of 
East  street  over  the  company's  right  of  way  and  the  land  of  one  Elihu 
Wolf.  A  resolution  to  this  effect  was  presented,  spread  of  record  and  a 
notice  of  its  presentation  provided  for.  On  May  27,  1907,  a  resolution  sub- 
stantially the  same  in  form  as  the  one  introduced,  with  the  exception  of  a 
slight  difference  as  to  the  width  of  the  proposed  street,  was  adopted.  There 
was  no  evidence  of  any  publication  of  notice  in  a  newspaper.  The  respond- 
ent was  not  present  by  any  authorized  agent,  at  the  'time  the  resolution 
was  offered  nor  when  it  was  adopted,  though  an  assistant  in  Its  engineer- 
ing department  knew  of  the  proceedings  while  they  were  pending. 

It  is  undisputed  that  the  crossing  is  impassable  for  vehicles  and  the 
extension  has  never  been  used  for  travel  since  the  above  resolution  was 
adopted,  though  East  street  has  been  used  to  a  considerable  extent,  as  far 
as  the  right  of  way  of  the  respondent.  The  latter  disputes  that  the  street 
was  lawfully  laid  out  over  its  premises. 

As  there  is  no  contention  that  the  extension  of  East  street  was  dedi- 
cated to  the  public  by  mere  user,  but  since,  on  the  contrary,  the  town  pur- 
ported to  project  the  street  by  virtue  of  Its  corporate  authority,  the  deci- 
sion of  the  case  must  turn  upon  the  question  whether  the  street  was  law- 
fully extended  over  the  respondent's  right  of  way.  If  It  was  not,  and  as 
there  has  been  no  Implied  dedication  by  user,  then  no  "highway"  crossing 
exists  at  the  point  In  controversy  and  the  company  can  not  be  compelled 
to  Improve  a  crossing  not  located  ui)on  a  "highway."  See  Bums  Stnts. 
1908,  Sees.  5195,  5250,  76&3  (5). 

Section  8961,  Bums  Stats.  1908.  enacted  in  19U5,  gives  towns  author- 
ity to  "extend  and  open  streets  and  alleys."  and  to  "enter  upon,  seize,  ap- 
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propria te  and  condemn  for  streets  ♦  •  ♦  all  lands,  easements  and 
rights  of  way  •  ♦  ♦  uiwn  payment  of  damages  for  the  property  so 
taken,  as  provided  in  this  act  in  relation  to  the  appropriation  of  lands  by 
cities  and  towns  for  the  opening,  changing  and  improvement  of  streets." 
Section  8065  provides  that  where  a  power  is  given  by  the  town  and  city 
code,  but  no  method  of  exercise  is  prescriljed,  the  method  outlined  in  other 
parts  of  the  act  govern,  so  far  as  applicable.  According  to  this  require- 
ment, Sections  97-101  of  the  Municipal  Code  are  controlling.  These  latter 
sections  prescribe  a  resolution,  descriptive  of  the  property  injuriously 
affected.  In  cases  where  a  street  Is  to  be  extended  over  a  railway's  right 
of  way;  publication  in  a  newspaper  for  two  weeks;  hearing  of  remon- 
strances, if  such  are  filed;  preparation  of  a  list  of  property  owners  bene- 
fitted or  damaged;  assessment  of  benefits;  and  notice  of  assessment  or 
award,  to  the  owner  of  each  piece  of  proi)erty  involved;  with  final  hear- 
ing of  remonstrances.  It  is  evident  this  procedure  was  not  followed  In 
the  Instant  case,  nor  did  the  town  authorities  purport  to  act  under  the 
above  statute.  Under  these  circumstances,  we  are  constrained  to  hold 
that  the  extension  of  East  street  over  the  resi)ondent*s  right  of  way  was 
not  lawfully  made,  and  that  there  is  at  present  no  highway  crossing  at 
this  point 

We  suggest  that  the  town  of  Coatesvllle  proceed  under  the  above  sec- 
tions of  the  municipal  code,  by  the  adoption  of  a  new  resolution,  and  fol- 
low the  same  by  the  several  steps  therein  Indicated.  It  will  then  be  the 
absolute  duty  of  the  respondent  to  Improve  the  crossing  at  the  iioint  where 
such  extension  Intersects  its  line. 

The  petition  Is  accordingly  dismlsseil. 

No.  349.    J.  E.  Marbaugh  et  al.  vs.  Chicago  &  Erie  Railroad. 

This  cause  was  transferred  from  the  Adjustment  Record,  where 
it  was  entered  as  A.  R.  No.  549.  It  involved  the  efficiency  of  train 
service  on  the  Chicago  &  Erie  Railroad  between  Huntington  and 
Crown  Point.  The  case  was  heard  at  the  rooms  of  the  Commission 
and  the  following  opinion  was  rendered : 

OPINION. 

This  was  a  petition  presented  by  J.  E.  Marbaugh  and  others,  request- 
ing the  Commission  to  Investigate  the  matter  of  train  service  furnished 
by  the  respondent  to  cities  and  towns  from  Huntington  west  as  far  as 
Hammond.  As  shown  by  the  Commission's  railroad  map,  there  are  30 
cities  and  towns  along  the  Chicago  &  Erie  between  the  points  mentioned, 
being  a  distance  of  about  125  miles.  Of  these  the  most  considerable.  In 
order  running  from  east  to  west,  are  Akron,  Rochester,  North  Judson, 
Kouts  and  Crown  Point.  The  remainder  of  the  stations  are  small  country 
towns,  the  total  population  of  which,  acc*ording  to  the  census  of  1900,  is 
2,345.  The  latest  time  card  of  the  resfmndent,  which  went  into  effect  May 
3,  1909,  shows  28  stops  between  Huntington  and  Hammond,  eastbound,  and 
18  westbound. 

There  is  now  a  local  train  (No.  23)  leaving  Huntington,  westbound, 
at  (»:2r>  a.  m.,  reaching  Akron  at  7:20,  Rochester  at  7:43,  Monterey  at 
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8:10,  North  Judson  at  8:45,  Kouts  at  9:05  and  Crown  Point  at  9:35.  This 
is  a  fast  train  without  stops  after  passing  North  Judson,  except  at  Crown 
Point 

There  Is  an  earlier  train,  No.  25,  westbound  out  of  Rochester,  starting 
from  the  latter  point  at  4:30  a.  m.,  reaching  Monterey  at  5  a.  m.,  North 
Judson  at  6:10  a.  m.,  Kouts  at  6:40  a.  m.  and  Crown  Point  at  7:50  a.  m. 
The  towns  east  of  Rochester  get  no  benefit  from  the  operation  of  this  train. 

Eastbound,  a  train  leaves  Hammond  at  8:10  a.  m.,  reaching  Crown 
Point  at  8:45  a.  m.,  Kouts  at  9:27  a.  m.,  North  Judson  at  9:55,  Monterey 
at  10:44,  Rochester  at  11 :14  and  Alcron  at  11 :35.  Another  eastbound  train 
leaves  Hammond  at  5:40  p.  m..  Crown  point  at  6:25  p.  m.,  Kouts  at  7:18 
p.  m..  North  Judson  at  7:47  p.  m.,  Monterey  at  8:45  p.  m.,  and  reaches 
Rochester,  its  terminus,  at  9:15  p.  m.  Towns  east  of  Rochester  secure  no 
benefit  from  the  running  of  this  train. 

The  objection  made  to  the  above  service  is,  that  it  does  not  enable  the 
residents  of  the  country  and  towns  to  reach  the  larger  trading  points,  such 
as  Rochester  and  North  Judson ;  and  return  home  the  same  day.  The 
territory  west  of  Rochester,  wherein  Delong,  Leiter's  Ford  and  Germany 
are  located,  is  thus  inconvenienced,  as  well  as  the  district  east  of  North 
Judson,  Including  Aidine  and  Bass  Lake,  and  that  west  of  Akron.  There 
is  decided  objection  upon  the  part  of  traveling  salesmen  who  attempt  to 
make  poinds  on  the  Chicago  &  Erie  Railroad,  and  who  can  only  reach  one 
point  per  day,  owing  to  their  inability  to  get  into  and  out  of  the  same 
city  or  town  on  the  same  day.  The  people  of  Akron  are  especially  urgent, 
as  their  merchants,  as  well  as  other  persons  in  business  at  that  point, 
suffer  from  the  present  service.  The  business  men  of  Rochester  complain 
at  loss  of  trade  which  legitimately  belongs  to  them,  and  of  the  fact  that 
traveling  salesmen  can  not  make  Rochester  at  convenient  hours. 

Prior  to  May  3,  1909,  the  respondent  ran  two  afternoon  trains,  one 
each  way,  which  had  schedules  greatly  relieving  the  situation  and  afford- 
ing the  patrons  of  the  road  entirely  satisfactory  service.  These  trains  were 
discontinued  because  of  their  small  revenue  earnings.  One  of  these,  No. 
21,  earned  during  the  month  of  February,  1909,  from  passenger  receipts, 
$0,437  ijer  train  mile,  and  Its  actual  operating  expense  was  $0,751  per  train 
mile.  During  March,  1909,  its  passenger  earnings  were  $0,481  per  train 
miles,  expenses  $0.7458;  during  April,  1909,  it  earned  $0,443  per  train 
mile,  and  its  expense  was  $0.7349. 

The  other  train.  No.  24,  earned  in  February,  1909,  $0,409  per  train 
mile  and  cost  $0.751 ;  In  March  it  earned  $0,451  and  cost  $0.7458;  in  April 
it  earned  $0,457  and  cost  $0.7349. 

The  two  trains  which  are  now  running  locally  between  Huntington  and 
crown  Point  show  exi>enses  greatly  in  excess  of  their  earnings.  No.  22. 
during  September,  1909,  earning  $0,388  and  costing  $1.1375;  and  No.  23 
earning  $0,481  and  costing  $1.1375. 

From  fi-arures  furnished  by  the  respondent,  it  is  evident  that  the  road 
has  been,  and  Is  now,  operated  at  a  very  considerable  loss  annually.  Un- 
der the  circumstances,  the  Commission  does  not  feel  that  it  should  require 
a  restoration  of  the  service  furnished  by  trains  No.  21  and  No.  24,  which 
would  involve  the  rosi>ondent  in  further  and  substantial  loss. 
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There  can  be  no  question  that  the  present  service  is  extremely  poor, 
so  far  as  related  to  the  time  of  running  local  trains;  and  the  only  feasi- 
ble relief  would  be,  the  operation  of  another  train  each  way,  in  the  after- 
noon. But  with  the  showing  made  by  the  respondent  concerning  Its 
finances,  it  would  be  unwise,  to  say  the  least,  to  require  it  to  render  ad- 
ditional service  at  a  certain  and  heavy  loss.  The  Commission  will,  there- 
fore, enter  an  order  dismissing  the  petitions  filed  with  it  in  this  investiga- 
tion ;  leave  being  reserved  to  the  petitioners  or  any  of  them,  to  reopen 
the  case  at  a  future  date,  upon  a  showing  made  that  the  passenger  busi- 
ness of  the  respondent  ui)on  its  Chicago  division  is  such  as  will  Justify 
an  order  requiring  Improved  train  service  at  points  west  of  Huntington. 
Jurisdiction  is  retained  for  the  purpose  aforesaid. 

No.  350.    J.  M.  Neighbors  vs.  B.  &  O.  S.  W.  Ry.  Co. 

This  cause  was  transferred  from  the  Adjustment  Docket,  where 
it  was  entered  as  A.  R.  No.  633.  It  involved  the  question  whether 
the  train  service  at  Shoals  was  suflSeient.  The  matter  was  set  for 
hearing  at  the  rooms  of  the  Commission  and  the  following  opinion 
was  rendered : 

opiinoN. 

This  petition,  filed  by  James  M.  Neighbors  on  behalf  of  the  citizens 
of  the  town  of  Shoals,  seeks  an  improvement  in  the  train  service  at  said 
town.  The  cause  was  heard  at  the  rooms  of  the  Commission  on  December 
10,  1900,  both  parties  being  represented  by  counsel.  The  evidence  showed 
that  Shoals,  the  county  seat  of  Martin  county,  is  an  incorporated  town  of 
some  1,500  population.  It  has  but  one  railroad,  that  of  the  respondent, 
and  the  only  stops  made  by  the  latter  are  as  follows : 

Westbound — 

Train  No.  5,  accommodation,  dally  except  Sunday 6 :53  a.  m. 

Train  No.  7,  accommodation,  daily  except  Sunday 12 :12  p.  m. 

Train  No.  3,  flag  stop,  Sunday  only 1 :24  a.'m. 

Eastbound — 

Train  No.  4,  accommodation,  daily  except  Sunday 7 :17  a.  m. 

Train  No.  8,  accommodation,  dally  except  Sunday 2 :34  p.  m. 

Train  No.  10,  Sunday  only,  flag  stop 6 :41  a.  m. 

Train  No.  12.  Monday  only,  flag  stop 3 :11  a.  m. 

In  addition  to  the  above  trains,  the  respondent  operates  the  following 
trains  which  do  not  stop  at  Shoals : 

Westbound — 

Train  No.  1,  dally;   passing  Shoais  about  12:45  p.  m. 

Train  No.  11,  daily ;   passing  Shoals  about  3 :20  p.  m. 
Eastbound — 

Train  No.  2,  daily;   passing  Shoals  about  2:12  p.  m. 

Train  No.  6,  dally;   passing  Shoals  about  4:30  p.  m. 

The  petitioner  contends  that  their  present  service  Is  Inadequate;  and 
that  Nos.  1,  2,  6  and  11  should  be  required  to  stop,  at  least  on  flag;  and 
that  there  should  be  at  least  two  regular  stops  on  Sunday. 
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The  respondent  contends  that  since  Nos.  1,  2,  6  and  11  are  fast 
through  trains,  making  important  connections  at  St.  Louis  and  elsewhere, 
it  would  seriously  interfere  with  its  schedule  to  stop  any  of  these  trains, 
regularly  or  on  signal,  at  Shoals.  It  further  objects  to  stopping  any  ad- 
ditional trains  on  Sunday,  since  a  considerable  part  of  its  Sunday  trade 
consists  in  hauling  theatrical  troupes  to  and  from  Cincinnati,  Louisville  and 
other  large  centers,  whose  Sunday  afternoon  or  evening  engagements  de- 
mand that  they  arrive  at  their  destinations  at  the  earliest  possible  moment. 
A  further  reason  advanced  for  not  stopping  Nos.  1,  2,  6  or  11  is  that  the 
government  insists  upon  prompt  carriage  of  the  mail,  and  if  these  trains 
failed  to  malce  fast  time  between  Cincinnati  and  St.  I^uis,  the  government 
contract  for  the  carriage  of  mail  would  go  to  the  respondent's  competitor, 
the  Big  Four. 

After  careful  examination  of  the  evidence,  the  Commission  has  re- 
luctantly come  to  the  conclusion  that  the  present  schedule  Is  not  so  fla- 
grantly unreasonable  as  to  week  day  trains  as  to  justify  it  In  Interfering 
with  the  time-card  as  now  published.  It  seems  that,  during  week  days, 
Shoals  has  two  trains  each  way  at  convenient  hours;  a  morning  train 
westbound,  a  morning  train  east  bound,  an  afternoon  train  westbound, 
and  an  afternoon  train  eastbound.  On  Sunday,  there  is  a  westbound  morn- 
ing train  at  1 :24  stoiH)ing  on  flag,  and  two  early  eastbound  trains,  also 
stopping  on  signal.  While  it  is  true  that  the  week  day  trains  are,  for  the 
most  part,  accommodation  trains,  yet  the  evidence  is  not  convincing  that 
they  are  run  at  inconvenient  times  or  that  they  are  uncomfortable  for 
travel.  As  to  the  Sunday  trains,  the  situation  is  somewhat  different.  The 
only  trains  stopping  are  No.  3,  at  1:24  a.  m.  west.  No.  12,  at  3:11  a.  m., 
east,  and  No.  10,  at  6 :41  a.  m.,  east,  and  these  only  stop  on  flag.  This  Is 
not  as  convenient  service  as  might  reasonably  be  desired;  especially  west- 
bound. The  Commission  considers  that  It  could  be  materially  Improved  by 
stopping  No.  1  Sunday  at  Shoals  on  signal,  to  take  on  or  let  off  passengers. 
This  will  give  a  train  out  of  the  town,  for  passengers  desiring  to  go  west, 
without  compelling  them  to  take  a  train  at  1 :24  In  the  morning. 

An  order  to  this  effect  will  accordingly  be  entered. 

No.  351.     Baltimore  &  Ohio  Railroad  Crossing  Wabash  at  Willow 
Creek. 
Petition  for  approval  of  changes  in  plans  for  crossing  at  Willow 
Creek.     Referred  to  the  Commission's  consulting  engineer. 

No.  352.     Train  Service  at  Lyles. 

This  was  a  petition  oflFered  by  J.  S.  Lyles  requesting  the  Com- 
mission to  require  the  Southern  Railway  to  *make  a  flag  stop  at 
Lyles.  The  same  was  transferred  from  the  Adjustment  Record, 
where  it  was  designated  as  A.  R.  No.  565.  After  hearing  by  the 
Commission  the  petitioner  advised  that  the  railway  had  granted  the 
request  for  better  service,  and  the  petition  was,  upon  his  applica- 
tion, dismissed. 
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No.  353.     Petition  of  the  Erie  Railroad  Company  for  Approval  of 
the  Block  System  Maintained  by  Them. 
Extension  of  time  granted  to  July  1,  1910,  and  matter  still  pend- 
ing.    See  this  report,  pages  225  to  258,  inclusive. 

No.  354.     In  the  Matter  of  Block  System  on  Chicago  &  Eastern 
Illinois  Railroad  Company. 
Letter  and  blue  print  showing  block  system,  and  matter  still 
pending.     See  this  report,  pages  225  to  258,  inclusive. 

No.  355.     Changes  in  Interlocker,  Anderson  No.  2. 

Petition  filed  by  P.,  C,  C.  &  St.  L.  Ry.  Co.  for  approval  of 
proposed  changes  in  interlocker  at  Anderson  (Anderson  No.  2). 
The  same  was  referred  to  the  Commission 's  consulting  engineer,  and 
after  examination  by  him  was  ordered  approved. 

No.  356.     Indiana  Manufacturers  and  Shippers  Association  vs.  In- 
diana Car  Service  Association  and  all  the  Railroads  in  the 
State. 
This  was  a  petition  proposed  by  the  Commission  and  filed  by 
the  petitioner  against  respondents,  praying  that  the  uniform  code 
of  demurrage  rules  proposed  by  a  committee  of  the  National  Asso- 
ciation of  Railway  Commissioners  should  be  put  into  effect  in  this 
State.     The  matter  was  heard  on  January  6,  1910,  and  after  all  ob- 
jections had  been  heard  the  Commission,  by  Wood,  chairman,  an- 
nounced its  order  as  follows : 

In  the  above  entitled  case  come  now  the  petitioners  and  come  also 
the  respondents  by  their  counsel,  and  it  being  shown  to  the  Commission 
that  a  committee,  consisting  of  a  member  of  the  Interstate  Commerce 
Commission  and  one  commissioner  from  each  State  Commission,  was  here- 
tofore appointed  by  the  National  Association  of  Railway  Commissioners 
to  consider  uniform  demurrage  rules,  and  it  being  shown  that  saW  com- 
mittee made  Its  final  report  on  the  17th  day  of  November,  1909,  to  the 
National  Association  of  Railway  Commissioners  of  said  code  of  rules,  and 
it  being  shown  that  the  said  rules  are  similar  in  form  and  substance  to 
some  of  the  most  important  rules  heretofore  adopted  by  the  Railroad  Com- 
mission of  Indiana,  and  it  being  further  shown  that  it  is  greatly  impor- 
tant, both  to  the  Interest  of  the  shippers  and  railroad  companies,  that  uni- 
form demurrage  rules  should  prevail  in  all  the  States  of  the  Union  that 
there  may  be  no  discrimination,  legalized  or  otherwise,  in  the  use  of  cars 
by  the  shippers  In  different  states  and  localities,  and  the  Commission  hav- 
ing considered  the  reasonableness  of  the  demurrage  rules  so  adopted  by 
said  committee  and  being  of  the  opinion  that  said  rules  are  Just,  reason- 
able and  undiscriminatlve,  after  full  consideration — 

It  is  Ordered,  That  the  following  rules,  numbered  from  one  (1)  to 
nine   (9),  inclusive,  are  hereby  adopte<l  by  the  Commission  as  tlie  rules 


Digitized  by  VjOOQ IC 


220 

to  govern  car  service  in  the  State  of  Indiana,  and  tliat  said  rules  shall  go 
into  effect  at  all  of  the  stations  of  all  of  the  respondents  in  this  state. 

It  is  further  Ordered,  That  said  rules  are  in  letters  and  figures  as 
follows : 

Rule  1, — Cars  Subject  to  Rules, 

Cars  held  for  or  by  consignors  or  consignees  for  loading,  unloading, 
forwarding  directions,  or  for  any  otlier  pun>ose,  are  subject  to  these  de- 
murrage rules,  except  as  follows : 

(a)  Cars  loaded  with  live  stock. 

(b)  Empty  cars  placed  for  loading  coal  at  mines  or  mine  sidings,  or 
colce  at  coke  ovens. 

(c)  Empty  private  cars  stored  on  carrier's  or  private  tracks,  pro- 
vided such  cars  have  not  been  placed  or  tendered  for  loading  on  the  orders 
of  a  shipper. 

Note. — Private  cars  while  in  railroad  service,  whether  on  carriers  or 
private  tracks,  are  subject  to  these  demurrage  rules  to  the  same  extent 
as  cars  of  railroad  ownership. 

(Empty  private  cars  are  in  railroad  service  from  the  time  they  are 
placed  by  the  carrier  for  loading  or  tendered  for  loading  on  the  orders 
of  a  shlpix'r.  Private  cars  under  lading  are  in  railroad  service  until  the 
lading  is  removed  and  cars  are  regularly  released.  Cars  which  belong  to 
an  industry  performing  its  own  switching  service  are  in  railroad  service 
from  the  time  they  are  placed  by  the  industry  upon  designated  interchange 
tracks  and  thereby  tendered  to  the  carrier  for  movement  If  such  cars 
are  subsequently  returned  empty,  they  are  out  of  service  when  withdrawn 
by  the  industry  from  the  interchange;  if  returned  under  load,  railroad 
service  is  not  at  an  end  until  the  lading  is  duly  removed.) 

Rule  2. — Free  Time  Allowed. 
(a)  Forty-eight  hours  (two  days)  free  time  will  be  allowed  for  load- 
ing or  unloading  all  commodities. 

^b)  Twenty- four  hours  (one  day)  free  time  will  be  allowed. 

1.  When  cars  are  held  for  reconsignment  or  switching  orders. 

2.  Wlien  cars  destined  for  delivery  to  or  forwarding  by  a  connecting 
line  are  held  for  surrender  of  bill  of  lading  or  for  payment  of  lawful  freight 
charges. 

8.     When  cars  are  held  in  transit  and  placed  for  inspecting  or  grading. 

(c)  Cars  containing  freight  for  transhipment  to  vessels  will  be  al- 
lowed such  free  time  at  the  ports  as  may  be  provided  in  the  tariffs  of  the 
carriers. 

RuJe  3. — Compntinif  Time. 

NoTK. — In  comi)uting  time  Simdays  and  legal  holidaj's  (national,  state 
and  municipal)  will  be  excluded.  When  a  legal  holiday  falls  on  a  Sunday, 
(he  following  Monday  will  be  excluded. 

(a)  On  cars  held  for  loading,  time  will  be  computed  from  the  first  7 
a.  m.  after  placement  on  public  delivery  tracks. 

(b)  On  cars  held  for  orders,  time  will  be  computed  from  the  first  7 
a.  m.  after  the  day  on  which  notice  of  arrival  is  sent  to  consignee.  On  cars 
lield  for  unloading,  time  will  l>e  comiaited  from  the  first  7  a.  m.  after  place- 
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ment  on  public  delivery  tracks  and  after  the  day  on  which  notice  of  arrival 
is  sent  to  consignee. 

(c)  On  cars  containing  freight  in  bond,  time  will  be  computed  from 
the  first  7  a.  m.  after  permit  to  receive  goods  is  issued  to  conslgruee  by 
United  States  Collector  of  Customs. 

(d)  On  cars  containing  freight  subject  to  state  inspection  time  will 
be  computed  from  the  first  7  a.  m.  after  inspection  by  state  officials. 

(e)  On  cars  to  be  delivered  on  any  other  than  public  delivery  tracks 
time  will  be  computed  from  the  first  7  a.  m.  after  actual  or  constructive 
placement  on  such  tracks.  See  Rule  4  (Notification),  and  Rules  5  and  6 
(Constructive  placement). 

(f)  On  cars  to  be  delivered  on  interchange  tracks  of  industrial  plants 
performing  their  own  switching  service,  time  will  be  computed  from  the 
first  7  a.  m.  following  actual  or  constructive  placement  on  such  interchange 
tracks  until  return  thereto.  See  Rule  4  (Notification),  and  Rule  5  and  6 
(Constructive  placement).  Cars  returned  loaded  will  not  be  recorded  re- 
leased until  necessary  billing  instructions  are  given. 

Rule  4.— Notification, 

(a)  Consignee  shall  be  notified  by  carrier's  agent  in  writing,  or  as 
otherwise  agreed  to  by  carrier  and  consignee,  within  twenty-four  hours 
after  arrival  of  cars  and  billing  at  destination,  such  notice  to  contain  point 
of  shipment,  car  Initials  and  numbers,  and  the  contents,  and,  If  transferred 
in  transit,  the  initials  and  number  of  the  original  car.  In  case  car  is  not 
placed  on  public  delivery  tracks  within  twenty-four  hours  after  notice  of 
arrival  has  been  sent,  a  notice  of  placement  shall  be  given  to  consignee. 

(b)  When  cars  are  ordered  stopped  in  transit  the  party  ordering  the 
cars  stopped  shall  be  notified  upon  the  arrival  of  cars  at  point  of  stoppage. 

(c)  Delivery  of  cars  upon  private  or  industrial  interchange  tracks, 
or  written  notice  to  consignee  of  readiness  to  so  deliver,  will  constitute  no- 
tification thereof  to  consignee. 

Rule  5l — Placing  Cars  for  Unloading. 

(a)  When  delivery  of  cars  consigned  or  ordered  to  private  or  indus- 
trial interchange  tracks  cannot  be  made,  on  account  of  the  act  or  neglect 
of  the  consignee,  or  the  Inability  of  consignee  to  receive,  delivery  will  be 
considered  to  have  been  made  when  the  cars  were  tendered.  The  carrier's 
agent  must  give  the  consignee  written  notice  of  all  cars  he  has  been  un- 
able to  deliver  because  of  the  condition  of  the  private  or  interchange  tracks 
or  because  of  other  conditions  attributable  to  consignee.  This  will  be  con- 
sidered constructive  placement.     See  Rule  4  (Notification). 

(b)  When  delivery  cannot  be  made  oh  specially  designated  public 
delivery  tracks,  on  account  of  such  trjicks  being  fully  occupied,  or  from 
other  cause  beyond  the  control  of  the  carrier,  the  delivery  will  be  made  at 
the  nearest  available  point  accessible  to  the  consignee  and  the  consignee  so 
notified. 

Rule  6. — Cars  for  Loading. 
(a)    Cars  for  loading  will  be  considered  placed  when  such  cars  are 
actually  placed  or  held  on  orders  of  the  consignor.    In  the  latter  case  the 
agent  must  give  the  consignor  written  notice  of  all  cars  which  he  has  been 
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unable  to  place  because  of  condition  of  the  private  track  or  because  of  other 
conditions  attributable  to  the  consignor.  This  will  be  considered  con- 
structive placement. 

(b)  When  empty  cars,  placed  for  loading  on  orders,  are  not  used, 
demurrage  will  be  charged  from  the  first  7  a.  m.  after  placing  or  tender 
until  released,  with  no  time  allowance. 

Rule  7. — Demurrage  Charge, 
After  the  expiration  of  the  free  time  allowed,  a  charge  of  $1  per  car 
per  day,  or  fraction  of  a  day,  will  be  made  until  car  Is  released. 

Rule  8. — Claims, 
No  demurrage  charges  shall  be  assessed  under  these  rules  for  deten- 
tion of  cars  through  causes  named  below.    If,  through  error,  demurrage 
chatges  are  assessed  or  collected  under  such  conditions,   they  shall  be 
promptly  canceled  or  refunded  by  the  carrier. 

CAUSES. 

(a)  Weather  Interference. 

1.  When  the  conditions  of  the  weather  during  the  prescribed  free  time 
is  such  as  to  make  it  impossible  to  employ  men  or  teams  in  loading  or  un- 
loading, or  impossible  to  place  freight  in  cars,  or  to  move  it  from  cars, 
without  serious  injury  to  the  freight. 

2.  When  shipments  are  frozen  so  as  to  prevent  unloading  during  the 
prescribed  free  time,  or  when,  because  of  high  water  or  snowdrifts,  it  is 
impossible  to  get  to  cars  for  loading  or  unloading  during  the  prescribed 
free  time. 

(b)  Bunching. 

1.  Cars  for  Loading. — ^When,  by  reason  of  delay  or  irregularity  of  the 
carrier  in  filling  orders,  cars  are  bunched  and  placed  for  loading  In  accumu- 
lated numbers  In  excess  of  daily  orders.  The  shipper  shall  be  allowed  such 
free  time  for  loading  as  he  would  have  l>een  entitled  to  had  the  cars  been 
placed  for  loading  as  ordered. 

2.  Cars  for  Unloading  or  Reconsiguing. — When,  as  a  direct  result  of 
the  act  or  neglect  of  carriers,  cars  destined  for  one  consignee,  at  one  point, 
and  transported  via  the  same  route,  are  bunched  in  transit  and  delivered 
in  accumulated  numbers  in  excess  of  daily  shipments,  claim  to  be  presente^l 
to  the  carrier's  agent  before  the  expiration  of  the  free  time.  The  consignee 
shall  be  allowed  such  free  time  as  he  would  have  been  entitled  to  had  the 
cars  been  delivered  in  accordance  with  the  daily  rate  of  shipment. 

(c)  Demand  of  Overcharge. 

When  the  carrier's  agent  demands  the  payment  of  transportation 
charges  in  excess  of  tariflf  authority. 

(d)  Delayed,  or  Improper  Notice  by  ('arrier. 

Note. — When  notice  has  been  given  in  substantial  compliance  with  the 
requirements  as  si>e<Mfled  by  the  rules,  the  consignee  shall  not  thereafter 
have  the  right  to  call  in  (piestion  the  sufficiency  of  such  notice  unless  within 
twenty- four  hours  after  receiving  the  same  he  shall  serve  urK)n  the  deliver- 
ing carrier  a  full  written  statement  of  his  objections  to  tlie  sufficiency  of 
said  notice. 
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Rule  9, — Average  Agncmcnt, 

(e)    Railroad  Errors  or  Omissions. 

When  a  shipper  or  receiver  enters  into  tlie  following  agreement,  the 
charge  for  detention  of  cars,  provided  for  hy  rule  7,  on  all  cars  held  for 
loading  or  unloading  by  such  shipper  or  receiver  shall  be  computed  on  the 
basis  of  the  average  time  of  detention  of  ali  such  cars  during  each  calendar 
month,  such  average  detention  to  he  computed  as  follows : 

(a)  A  credit  of  one  day  will  be  allowed  for  each  car  released  within 
the  first  twenty-four  hours  of  free  time.  A  debit  of  one  day  will  be  charged 
for  each  twenty-four  hours  or  fraction  thereof  that  a  car  is  detained  l)e- 
yond  the  first  forty-eight  hours  of  free  time.  In  no  case  shall  more  than 
one  day's  credit  be  allowed  on  any  one  car,  and  in  no  case  shall  more  than 
seven  days'  credit  be  aiH^lied  to  cancellation  of  debits  accruing  on  any  one 
car. 

(b)  At  the  end  of  the  calendar  month  the  total  number  of  days' 
credited  will  be  deducted  from  the  total  number  of  days  debited,  and  $1 
per  day  charged  for  the  remainder.  If  the  credits  equal  or  exceed  the 
debits,  no  charge  will  be  made  for  the  detention  of  the  cars,  and  no  pay- 
ment will  be  made  to  8hipi)ers  or  receivers  on  account  of  such  excess  of 
credit,  nor  shall  the  credits  in  excess  of  the  debits  of  any  one  month  be 
considered  in  computing  the  average  detention  for  another  month. 

(c)  Credits  eameil  on  cars  l)elonging  to  one  class  of  equipment  shall 
not  be  used  in  oflFsetting  debits  accruing  on  cars  belonging  to  a  different 
class  of  equipment.  For  the  purpose  of  applying  this  provision,  cars  shall 
be  deemed  to  consist  of  two  classes:  (ij  Box  cars,  including  refriger- 
ators;   (2)  freight  cars  of  all  other  description. 

(d)  A  shipper  or  receiver  who  elects  to  take  advantage  of  this  aver- 
age agreement  shall  not  be  entitled  to  cancellation  or  refund  of  demurrage 
charges  under  sections  "a"  and  "b"  of  Rule  8. 

(e)  A  shlpi^er  or  receiver  who  elei'ts  to  take  advantage  of  this  aver- 
age agreement  may  be  required  to  give  sufficient  security  to  the  carrier 
for  the  payment  of  balances  against  him  at  the  end  of  each  month. 

AGREEMENT. 

To  Railroad  Company : 

In  accordance  with  the  terms  of  Rule  9  of  the Car 

Service  Association  reading  as  follows : 

(Insert  Rule  9  in  agreement.) 

I  (or  we)  do  expressly  agree  with  the  above  named  railroad  com- 
pany that  I  (or  we)  will  make  prompt  payment  of  all  car  service 
charges  accruing  in  accordance  with  such  rules  during  the  continuance 
of  this  agreement  on  cars  held  for  loading  or  unloading  by  me  (or  us), 
or  on  my  (or  our)  account  at station  of  the  above- 
named  railroad  company.    This  agreement  is  to  take  effect 

191..,  and  to  continue  until  terminated  by  thirty  days'  written  notice 
to  the  railroad  company. 


Approved  and  accepted  by  and  on  l>ehalf  of  the  above-named  rail- 
road company  by 
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It  is  futiher  Ordered,  That  said  respondents  and  each  of  them  shall 
cause  said  rules  to  be  printed  in  large  type  and  shall  have  the  same  posted 
up  iu  a  conspicuous  place  in  each  of  their  depots  accessible  to  the  public, 
or  shall  keep  the  same  on  file  in  said  depots  for  the  inspection  of  interested 
l»eo|>1e,  in  which  case  a  notice  shall  be  printed  in  large  type  and  posted  up 
In  some  conspicuous  place  in  said  depots,  notifying  the  public  that  copies 
of  said  rules  are  kept  at  said  depots  for  public  inspection  and  can  l>e  seen 
by  any  person  interested  upon  application  to  the  freight  agent. 

It  i8  further  Ordered,  That  these  rules  shall  be  effective  the  1st  day 
of  March,  1910,  and  that'  a  copy  of  these  rules  shall  be  mailed  by  the  Sec- 
retary to  each  of  the  said  respondents. 
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BLOCK   SIGNALS   ON  THE   RAILROADS   OF 

INDIANA. 


On  making  enquiry  the  Railroad  Commission  finds  that  of  the 
7,200  miles  of  main  line  of  railroad  in  the  State  of  Indiana  the  fol- 
lowing are  equipped  with  block  signals,  namely : 

AUTOMATIC, 

Miles. 

Michigan  Central  43.00 

L.  S.  &  M.  S 153.2(5 


Total    196.2(5 

MANUAL  Oli   TELE(iKAl'H. 

Panhandle.  P.,  C,  C.  &  St.  L.— -  Miles. 

Richmond  Division  

Indianapolis  Division 

Chicago  Division 

Louisville  Division    470.27 

P.,  Ft.  W.  &  C 153. (X) 

C\,  C,  C.  &  St.  L.— 

Chicago  Division 1JM.8 

St.  Louis  Division 80.1 

Indianapolis  Division  85 

359.90 


C,  L  &  L 93.(18 

Vandalia.  St.  Louis  Division 79.80 

L.  E.  &  W.,  LaFayette  to  Templeton 18.60 

C.  &  E.  I.,  Chicago  Division 49.00 

E.,  J.  &  E 36.42 

C.  &   E • 158.90 


Total    1.419.57 

SUMMARY. 

Miles. 

Total  automatic  196.26 

Total  manual 1,419.57 


1,615.83 
[15-^23062] 
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The  following?  is  the  act  of  the  General  Assembly  requiring  block 
^signalling  in  this  State : 

Railroads, — Block  System. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Indiana,  That  after  the  1st  day  of  July,  1909,  it  shall  be  unlawful  for  any 
person,  firm  or  corporation,  or  the  lessee  or  receiver  of  any  person  or  firm 
or  corporation,  which  shall  own  or  operate  any  line  of  railroad  in  this 
State,  to  operate  any  train  over  such  railroad  by  steam  i)ower  unless  such 
railroad  is  equipped  with  and  has  in  operation  an  approved  block  system 
for  the  control  of  train  movements  thereon :  Provided,  That  the  provisions 
of  this  section  shall  not  apply  to  any  such  railroad  as  shall  not  have  a 
gross  annual  income  from  operation  of  seventy-flve  hundred  ($7,500)  dollars 
or  more  i)er  mile  of  line,  to  be  determined  from  Its  last  preceding  annual 
report  to  the  Railroad  Commission  of  Indiana. 

Ratiroad  Commission — Powers, 

Sec.  2.  Power  and  authority  are  hereby  conferred  upon  the  Railroad 
Commission  of  Indiana  to  extend  the  time  specified  In  section  one  of  this 
act  when  it  shall  be  made  to  appotir  to  it  that  a  reasonjible  necessity  for 
such  extension  shall  exist,  provided  that  the  extension  so  granted  shall  not 
exceed  one  year.  Full  power  and  authority  are  also  conferred  upon  such 
Commission  to  relieve  any  such  party  from  complying  with  this  act  as  to 
any  branch  or  spur  lines  when  It  shall  be  made  to  appear  that  no  reason- 
able necessity  therefor  exists.  Full  power  and  authority  are  also  hereby 
conferred  upon  such  Commission  to  relieve  any  such  party  from  the  obli- 
gations imposed  by  section  one  of  this  act  when  it  shall  be  made  to  appear 
that  the  volume  of  traffic  and  train  movement  over  any  such  railroad  are 
such  only  that  the  same  can  be  dispatched  without  substantial  hazard  to 
life  and  property  over  a  line  not  so  protected. 

Pcnctlty, 

Sec.  3.  Any  person,  firm  or  corporation,  receiver  or  lessee  who  or 
which  shaH  violate  section  one  of  this  act  shall  forfeit  and  pay  to  the 
State  of  Indiana  the  sum  of  one  thousand  dollars  per  weelc  for  each  week 
that  trains  shall  be  operated  over  any  such  railroad  in  violation  of  such 
section,  the  same  to  be  collected  by  the  Railroad  Commission  of  Indiana 
by  a  suit  In  Its  name  for  the  use  of  the  State  of  Indiana  in  any  court  of 
competent  jurisdiction. 

In  enforcing  this  act  the  Commission  has  in|ide  a  very  full  ex- 
amination of  the  entire  subject.  Among  other  things,  accompanied 
by  many  railroad  superintendents  and  managers,  it  made  a  trip  to 
Louisville,  Kentucky,  to  look  over  a  section  of  the  Louisville  &  Nash- 
ville road  which  had  automatic  signals  on  a  single  track  railroad. 
The  Commission  also  made  an  investigation  of  the  conditions  exist- 
ing on  the  railroads  in  this  State,  and  employed  to  assist  in  this  in- 
vestigation I\rr.  M.  n.  Ilovey,  an  expert  on  this  subject,  who  is  con- 
nected with  the  Block  Signal  and  Train  Control  Board  of  the  Inter- 
state Commerce  Commission.  Mr.  Hovey  on  May  20,  1909,  made 
the  following  report  to  the  Commission ; 
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Hon.   W.  J,   Wood,  Chairman,  Railroad  Commission  of  Indiana,  Indian- 
apolis, Ind.: 

Dear  Sir — Relative  to  tlie  question  of  installing  block  signals  by  tbe 
rallrods  of  this  State,  in  compliance  with  the  law,  1  have  advice  that  there 
are  two  systems  of  block  signalling,  namely:  automatic  block  signals  and 
controlled  manual  block  signals,  either  one  of  which  would  fulfill  the  re- 
quirements. 

The  automatic  block  signal  is  a  signal  operated  by  an  electric  motor 
or  pneumatic  power,  being  controlled  by  what  is  known  as  a  track  circuit. 
Track  circuit  consists  of  the  two  rails,  a  relay,  in  some  resi)ects  similar  to 
a  telegraph  relay,  and  battery.  The  rails  are  bonded  together  so  as  to 
make  a  continuous  conductor  from  one  end  of  the  track  section  to  the 
other,  and  insulated  joints  are  used  in  place  of  the  regular  track  joints,  so 
as  to  stop  the  circuit  at  the  ends  of  the  section.  The  battery,  which  is 
placed  at  one  end  of  the  track  section,  has  one  pole  connected  to  each  rail 
by  a  copper  wire,  and  the  relay  is  connected  to  the  rails  at  the  opposite 
ends  of  the  section  in  the  same  manner.  By  this  arrangement,  what  is 
known  as  a  closed  circuit  is  completed,  and  the  relay  is  energized,  attracting 
its  armature,  completing  a  local  circuit  for  the  operation  of  the  block 
signal.  The  presence  of  a  car  or  engine  on  the  track  circuit  shunts  the 
battery  from  the  relay,  allowing  its  armature  to  drop  by  gravity,  breaking 
the  local  circuits,  causing  the  block  signal  to  assume  stop  or  danger  posi- 
tion. A  broken  rail,  or  an  open  switch,  or  a  car  on  a  siding  fouling  the 
main  line,  would  also  cause  the  signal  to  give  a  danger  indication.  Length 
of  the  track  sections  vary  from  500  to  5,000  feet  In  length,  depending  upon 
the  local  condition  of  track,  such  as  kind  of  ballast,  ties,  drainage,  etc. 
The  length  of  the  blocks  depends  upon  local  conditions,  such  as  station 
and  switch  location,  number  of  trains  to  be  handled  In  a  given  length  of 
time,  etc. 

In  practice  we  find  blocks  from  a  few  hundred  feet  to  3  or  4  miles  in 
length,  the  longer  blocks  being  made  up  of  one  or  more  track  sections. 

The  automatic  system  is  used  for  both  single  and  double  track,  being 
best  adapted  for  double  track,  where  it  is  only  necessary  to  guard  against 
rear-end  collisions.  On  double  track,  a  train  finding  a  block  occupied  Is 
required  to  stop  before  passing  the  signal  and  then  proceed  through  the 
block  under  control,  expecting  to  find  It  occupied.  On  single  track,  a  train 
finding  a  signal  in  a  danger  position  is  retiuired  to  stop  and  send  a  flagman 
ahead  through  the  block,  flagging  the  train  until  the  obstruction  is  found, 
or  until  a  clear  signal  Is  reached.  On  account  of  the  necessity  for  flagging 
on  single  track,  automatic  blocking  has  not  been  used  for  this  class  of  work 
to  any  great  extent,  except  within  the  last  few  years. 

A  controlled  manual  block  system  is  one  in  whicli  the  signals  are  oper- 
ated by  an  attendant,  who  is  usually  the  station  agent  or  operator,  and  the 
signal-controlling  apparatus  is  so  arranged  that  the  joint  action  of  the 
attendant  at  both  ends  of  the  block  Is  reciuired  before  the  block  signal  can 
be  cleared.  The  standard  train  order  signal  is  commonly  used  for  the 
block  signal  In  this  system,  and  the  Installation  may  be  arranged  In  three 
ways:  (1)  Without  track  circuit.  In  which  case  it  Is  necessary  to  depend 
entirely  upon  the  attendants  to  keep  a  record  as  to  the  condition  of  the 
block  and  to  restore  the  signal  to  the  normal,  or  danger  position  after  a 
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train  has  entered  the  block.  In  order  to  [nwent  a  second  train  from  enter- 
ing the  block  on  the  first  train's  signal.  With  this  scheme  it  would  be  im- 
possible to  protect  against  broken  rails,  and  it  would  be  necessary  to  place 
derails  on  side  tracks  to  prevent  cars  fouling  the  main  line,  (2)  With 
shot  track  circuits  at  each  block  office  an  apparatus  is  so  arranged  as  to 
automatically  restore  the  signals  to  the  danger  position  as  train  enters 
block,  and  thus  prevent  a  second  train  entering  the  block,  should  attendant 
fail  to  restore  signal  to  the  danger  position.  With  the  shot  track  sections 
it  is  possible  to  so  arrange  the  apparatus  'that  train  must  leave  block  be- 
fore signal  can  again  be  cleared.  This  protection,  however,  is  not  positive, 
as  it  would  be  i)ossible  for  a  train  to  break  in  two,  leaving  any  number  of 
cars  in  the  block  and  the  part  of  the  train  leaving  block  would  restore  ap- 
paratus. Protection  for  switches  could  be  provided  by  installing  derails, 
as  in  case  No.  1,  no  protection  l)eiug  provided  against  broken  rails.  (3) 
With  complete  track  circuit  from  one  block  station  to  the  other;  an  ap- 
paratus so  arranged  that  the  signal  returns  to  the  stop  position  wlien 
block  is  entered,  and  cannot  again  be  cleared  until  all  cars  have  left  block. 
With  this  scheme  protection  would  be  provided  against  broken  rails  and 
cars  from  fouling  the  siding  by  track  circuit.  The  track  circuit  would  not 
prevent  cars  "drifting"  out  of  sidings  after  signal  was  cleared,  It  being 
necessary  to  install  the  derails  to  prevent  against  accidents  of  this  kind. 

In  either  of  the  three  schemes,  i)rotection  against  open  switches  may 
be  provided  by  placing  circuit  breakers,  or  switch  l>oxes  on  the  switches, 
and  breaking  the  control  wire  through  them,  preventing  the  clearing  of 
signals  unless  all  switches  are  properly  clased.  Controlled  manual  system 
may  be  used  for  either  single  or  double  track,  but  is  best  adapted  for  single 
track,  on  account  of  the  necessity  for  providing  both  head-  and  rear-end 
protection.  In  this  system  the  length  of  blocks  varies  from  one  to  five  or 
six  miles. 

The  ajiparatus  and  circuits  may  l>e  so  arranged  that  any  block  station 
may  be  closed  for  a  number  of  hours  during  each  day.  Assuming  thret^ 
block  stations,  namely :  A,  B,  and  i\  and  that  It  Is  desired  to  close  the  sta- 
tion "B."  The  attendant  at  **B"  would,  by  an  arrangement  of  hand 
switches,  cut  out  his  ai)i)aratus,  connecting  the  block  stations  "A"  and  **(-,'' 
making  one  block  between  these  two  points  instead  of  two.  Attendants  at 
"A"  and  "C"  then  proceed  to  handle  the  new  block  in  the  regular  manner. 

With  the  manual  block  system,  the  usual  practice  Is  to  allow  only 
one  passenger  train  in  a  blo<'k  at  a  time.  In  some  cases  a  freight  train  is 
allowed  to  follow  a  passenger  or  freight  train  Into  a  block,  the  second  train 
being  allowed  to  enter  on  a  caution  card,  which  states  that  the  block  is 
not  clear  and  train  must  proceed  under  control,  exiiectlng  to  find  the  track 
occupied. 

At  the  present  time,  what  is  known  as  the  telegraph  or  manual  block, 
Is  used  quite  extensively  in  this  country.  In  this  .system  the  train  order 
signals  are  used  for  blocking  purposes,  and  tlie  attendant  is  not  allowed 
to  clear  the  signal  for  a  train  until  he  has  been  informed  by  the  attendant 
at  the  opposite  end  of  the  block  that  It  is  clear.  Provided  the  attendant 
carry  out  the  Instructions,  the  system  gives  very  good  protection,  but  there 
Is  nothing  to  prevent  one  attendant  clearing  the  block  without  communi- 
cating or  cooperating  with  the  attendant  at  the  opix)snte  end.     A  number 
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of  bad  accidents  have  occurred  on  account  of  the  failure  of  attendants  to 
properly  carry  out  their  instructions,  and  this  system  could  not  be  recom- 
mended except  with  the  use  of  complete  track  circuit. 

In  the  States  of  Illinois  and  Kentucky,  where  the  conditions  are  similar 
to  those  in  this  State,  the  controlled  manual  system  has  been  used  very 
successfully,  and  in  most  cases  no  track  circuit  has  been  used.  In  the  case 
of  one  division  of  about  150  miles,  where  the  operating  conditions  were  ex- 
tremely unfavorable,  there  being  a  large  number  of  heavy  grades  and 
curves,  a  wreck  had  occurred,  due  to  either  head-  or  read-end  collisions,  on 
an  average  of  at)Out  one  each  month,  for  a  number  of  years.  The  Installa- 
tion of  the  controlled  manual  system  practically  stopped  all  wrecks  of  this 
kind,  there  being  but  one  head-end  collision  on  record,  and  this  being  due 
to  an  attendant  who  was  not  competent. 

A  number  of  rear-end  collisions  occurred  of  minor  importance,  due  to 
the  disregard  of  caution  card  rules.  The  actual  saving  in  dollars  on  this 
division  for  the  first  year  after  the  installation  of  the  signals,  on  account 
of  the  reduction  of  wreck  expenses  and  overtim4  to  trainmen,  more  than 
paid  the  cost  of  the  signal  installation  and  the  wages  of  the  additional 
operators  required. 

On  double  track  roads,  where  it  Is  occasionally  necessary  to  use  one 
or  both  tracks  as  a  single  track,  combined  automatic  and  controlled  manual 
system  may  be  installed,  the  automatic  signals  giving  protection  with  the 
regular  movement  of  traffic,  and  the  manual  being  used  when  it  Is  neces- 
sary to  reverse  the  direction  of  the  traffic. 

In  manual  block  territory  it  is  customary  to  equip  passing  track 
switches,  which  are  located  at  a  distance  from  block  offices,  with  tele- 
phones, and  In  some  cases  with  electric  locks,  which  makes  It  necessary 
for  the  block  operator  to  unlock  the  switch  before  it  can  be  opened  by  train 
crew. 

Having  examined  the  flies  and  plans  submitted  to  me,  and  from  my 
knowledge  of  general  conditions  in  this  State,  I  am  of  the  opinion  that  the 
controlled  manual  system,  without  track  circuit,  would,  for  the  present 
time,  fulfill  the  requirements  on  the  majority  of  the  roads  In  this  State. 
The  cost  of  installing  this  system  will  be  less  than  that  of  any  of  the 
others  and  could  be  so  Installed  that  the  track  circuits  could  be  added  later, 
provided  conditions  change  so  as  to  require  them. 

The  api)roxlmate  cost  of  the  various  systems  Is  as  follows: 

Automatic  block  system,  per  mile,  for  double  track   ; $1,000 

Automatic  block  system,  per  mile,  for  single  track 1,200 

Manual  controlled  block  system,  without  track  circuit,  per  mile 200 

Manual  controlled  block  system,  with  shot  track  circuit,  per  mile...  250 
Manual  controlled  block  system,  with  complete  track  circuit,  per  mile     400 

The  figures  given  above  are  only  approximate,  and  will  vary  in  differ- 
ent cases  from  25  per  cent  to  50  per  cent,  depending  u]Hm  the  kin(Ls  of  ma- 
terial used  and  local  conditions,  such  as  length  of  blocks,  etc. 

Respectfully  submitted, 

M.   II.   HOVEY. 

On  November  24,  1909,  the  Commission  made*  a  general  order 
on  this  subject  a.s  follows : 
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IN  THE  MATTER  OF  APPROVAL  OF  BLOCK  SYSTEMS  SUBMITTED 
BY  CERTAIN  STEAM  RAILROAD  COMPANIES  TO  THE  COMMIS- 
SION AS  REQUIRED  BY  CIRCULAR  No.  44. 

The  carriers  affected  by  the  act  to  promote  the  safety  of  passengers, 
employes  and  property  In  transportation  over  railroads  by  steam,  the  same 
being  Chapter  206,  Acts  of  1907,  having  filed  with  the  Commission  their 
plans  and  devices  for  block  signalling  as  directed  by  our  Circular  44,  and 
the  Commission  having  taken  expert  advice  and  having  investigated  block 
signalling  systems  and  having  fully  considered  same : 

It  is  Orderedy  That  the  telegraph  or  manual  block  commonly  in  use  on 
railroads  in  this  State  does  not  fulfill  the  requirements  of  the  law,  and 
either  the  controlled  manual  or  the  automatic  block  signal  system  shall 
hereafter  be  used  in  this  State. 

It  is  further  Ordered,  That  every  steam  railroad  in  this  State,  whose 
gross  annual  income  from  operation  is  seventy-five  hundred  ($7,500)  dol- 
lars or  more  per  mile  of  line,  shall  on  or  before  the  1st  day  of  July,  1910, 
have  its  railroad  equipped  with  either  the  controlled  manual  or  automatic 
blodc  signal  system.  It  is  stated  that  the  controlled  manual  requires  Joint 
action  of  the  operators  at  each  end  of  the  block,  this  to  be  accomplished 
by  the  use  of  electrical  mechanism  whereby  operator  at  opposite  «id  locks 
the  signal  until  block  is  known  to  be  clear. 

It  is  further  Ordered,  That  each  of  the  said  railroad  companies  sliall, 
on  or  before  the  1st  day  of  January,  1910,  file  with  the  Conmiission  final 
plans,  showing  in  detail  the  system  which  it  now  maintains,  or  which  it 
proposes  to  install,  said  system  and  plans  in  every  respect  to  comply  with 
the  stipulations  and  directions  of  this  order. 

/*  is  further  Ordered,  That  with  the  controlled  manual  block  system 
the  following  rules  shall  be  enforced : 

First.  Each  block  operator  shall  keep  a  block  record,  showing  the 
number  and  kind  of  each  train  entering  the  block  and  the  time  of  entering 
and  departing;  this  record  to  give  such  other  information  as  may  be  re- 
quired for  the  proper  operation  of  the  block  system,  such  as  name  of  the 
block  operator,  the  time  of  going  on  and  off  duty,  etc.,  etc.,  etc.,  the  form 
to  be  used  for  this  record  to  be  submitted  to  the  Commission  for  approval. 

Second.    Absolute  block  for  passenger  trains  shall  be  maintained. 

Third.  Absolute  block  for  freight  trains  shall  be  maintained,  except  in 
instances  that  conditions  will  permit  of  permissible  blocking ;  railroads  de- 
siring to  use  permissible  blocking  of  freight  trains  shall  file  application 
for  permit  with  the  Commission  not  later  than  the  1st  day  of  January, 
1910,  to  he  accompanied  by  plans  and  such  data  as  may  be  required  as  to 
fully  inform  the  Commission  as  to  existing  conditions  in  each  block  where 
permissible  blocking  is  desired. 

With  the  automatic  block  the  following  rules  shall  be  enforced: 
First.    On  Rouble  track  railroad,  a  train  upon  finding  signal  in  stop 

position  shall  come  to  full  stop  before  passing  signal  and  then  proceed 

under  control. 

Second.    On  single  track  railroad,  a  train  upon  finding  signal  In  stop 

position  shall  come  to  full  stop  before  passing  signal  and  at  once  send  flag- 
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man  ahead,  the  train  may  then  proceed  through  the  block  under  protec- 
tion of  the  flagman. 

It  is  further  Ordered,  That  the  Secretary  shall  transmit  a  copy  of  this 
order  to  each  of  the  railroad  companies  effected  by  It  and  that  Tuesday, 
the  7th  day  of  December,  1909,  at  10 :00  a.  m.,  be  set  down  as  the  time  when 
the  Commission  will  hear  any  objections  or  any  requests  for  changes  or 
modifications  of  this  order. 

Pursuant  to  this  order  the  conference  called  took  place  at  the 
rooms  of  the  Commission  on  December  9,  1909.  There  were  present 
for  the  Commission 

William  J.  Wood,  chairman, 

Henry  M.  Dowling  and  John  P.  MeClure,  commissioners. 

And  there  were  present  for  the  railroad  companies  the  fol- 
lowing: 

B.  &  O.  S.  W.— 

W.  H.  Brimson,  general  superintendent,  Cincinnati,  Ohio. 
Edward  Barton,  general  attorney,  Cincinnati,  Ohio. 

C,  C,  0.  &  St.  L.— 

Li.  J.  Hackney,  general  counsel,  Cincinnati,  Ohio. 

J.  Q.  Van  Winkle,  general  manager,  Cincinnati,  Ohio. 

C.  S.  Rhoads,  superintendent  telegraph,  Indianapolis,  Ind. 

L.  S.  Rose,  signal  engineer,  Cincinnati,  Ohio. 

H.  F.  Houghton,  general  superintendent,  Indianapolis,  Ind. 
C,  H.  &  D.— 

J.  M.  Scott,  superintendent,  Indianai>olis,  Ind. 

John  B.  Elam,  attorney,  Indianapolis,  Ind. 
O.  &  E.— 

H.  O.  Dunkle,  general  superintendent,  Cleveland,  Ohio. 

E.  C.  Allen,  superintendent,  Huntington,  Ind. 

A.  H.  Mansfield,  division  operator,  Huntington,  Ind. 
C,  I.  ft  S.— 

H.  A.  Zlesel,  superintendent,  Kankakee,  111. 

R.  B.  Seymour,  chief  engineer.  Gibson  Loike  County,  Ind. 
C.  &  B.  I.— 

J.  C.  Mulr,  superintendent,  Danville,  111. 

L.  C.  Hartley,  signal  engineer,  Chicago,  111. 

E.  H.  SenefT,  general  attorney,  Chicago,  111. 
E.  &  T.  H.— 

J.  O.  Crockett,  general  superintendent,  Evansville,  Ind. 
G.  R.  ft  I.— 

J.   H.   P.   Hughart,   vice-president   and   general    manager,    Grand 
Rapids,  Mich. 

E.  H.  Barnes,  chief  engineer,  Grand  Rapids,  Mich. 

J.  II.  Campbell,  general  counsel,  Grand  Rapids.  Mich. 
L.  S.  ft  M.  S.— 

N.  D.  Doughman,  general  counsel,  Cleveland,  Ohio. 
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L.  E.  &  W.— 

H.  A.  Boomer,  general  superinteiuleul,  ludianapolis,  Ind. 

J.  B.  Cockrum,  general  attorney,  Indianaimlis,  lud. 
N.  Y.  C.  &  St.  L.— 

Judge  Walter  Olds,  general  counsel,  F"t.  Wayne,  Ind. 

E.  E.  Hart,  chief  engineer,  Cleveland,  Ohio. 
Pennsylvania  Lines, 
P.,  C,  C.  &  St.  L., 
Vandalia — 

J.  G.  Williams,  general  counsel,   Indianapolis.  Ind. 

S.  O.  Pickens,  general  counsel,  Indianai>olis,  Ind. 

W.  McC.  Grafton,  signal  engineer.  Pittsburg,  Pa. 

K.  E.  McC'arty,  general  superintendent,  southwest,  Columbu.s,  Ohio. 

.1.  W.  (\meys,  superintendent,  Indianapolis,  Ind. 
T.,  St.  L.  &  W.— 

D.  A.  Kluniph,  train  master,  Frankfort,  Ind. 
Wabash — 

O.  C.  Kinsman,  superintendent  telegrai)h,  Decatur,  111. 

And  at  the  conference  the  following?  proceedings  took  place : 

Chairman  Wood:  Gentlemen,  on  March  9,  1907,  the  act  to  pro- 
mote the  safety  of  passengers,  employes  and  property  in  this  State 
by  requiring  steam  railroads,  whose  annual  income  from  operation 
was  $7,500  or  more  per  mile,  to  equip  their  lines  with  an  approved 
block  system  for  the  control  of  train  movements  thereon  was  ap- 
proved. This  act  was  passed  in  view  of  such  block  systems  as  were 
then  in  operation  and  was  remedial  in  its  nature,  and  was  intended 
to  prescribe  such  approved  systems  as  would  accomplish  the  pur- 
pose of  the  act  as  set  out  in  its  caption. 

On  August  12,  1907,  this  Commission  issued  its  circular  letter 
No.  16,  calling  the  attention  of  the  companies  to  the  act,  stating 
that  **its  purpose  was  to  remedy  existing  conditions  and  dangers 
and  not  to  postpone  the  institution  of  block  signals  to  the  time  limit 
mentioned  in  the  statute,''  and  directing  the  companies  affected 
**to  commence  as  early  as  possible  to  comply  with  the  act." 

Afterwards  the  companies  generally  petitioned  the  Commission, 
on  account  of  the  falling  off  in  business  and  revenue,  to  postpone 
the  time  for  the  installation  of  block  signals  to  July  1,  1910,  as  the 
act  provided  might  be  done;  and  the  Commission,  recognizing  the 
then  existing  conditions  of  business,  and  in  order  that  this  impor- 
tant matter  might  receive  full  consideration  and  the  best  and  most 
practical  systems  might  be  adopted  which  the  business  and  different 
conditions  of  the  respective  lines  required,  granted  the  petitions 
and  postponed  to  July  1,  1910.  the  final  installation  and  operation 
of  these  sisals. 


Digitized  by  VjOOQ IC 


233 

On  November  10,  1908,  the  Commission,  in  accordance  with  its 
policy  of  information  in  this  regard,  was  fortunate  in  having  all 
the  division  superintendents  of  steam  railroads  in  this  State  in  con- 
vention to  hear  a  most  excellent  and  practical  address  from  Captain 
Azel  Ames,  who  was  at  that  time  the  chief  signal  oflBcer  of  the  New 
York  Central  lines  and  also  the  chief  adviser  of  the  Block  Signal 
and  Train  Control  Board  of  the  Interstate  Commerce  Commission. 
Among  many  good  suggestions  Captain  Ames  said  that  **the  rail- 
roads had  suffered  a  money  loss  last  year  of  $15,000,000  damage 
to  equipment,  rolling  stock  and  permanent  way  from  derailments 
alone ;'*  and  referring  to  the  more  serious  loss  of  life,  he  affirmed 
that  the  principal  instrumentality  for  **  curing  certain  of  our  rail- 
road troubles  is  the  block  system.  In  any  block  system,''  he  af- 
firmed, **two  things  are  fundamental  and  necessary,  first,  means 
for  giving  instructions  or  information  to  the  enginemen  as  to  the 
use  of  his  block,  and  second,  means  for  assuring  ourselves  that  the 
information  given  is  correct  and  sufficiently  complete." 

In  applying  these  principles  the  speaker  said  it  was  his  belief 
that  the  Railroad  Commission  of  Indiana  would  not  demand  of  the 
companies  **a  great,  complicated  and  elaborate  system  of  block  sig- 
nalling.    They  are  after  safety.'' 

Captain  Ames  made  some  definitions  and  general  estimates 
which  are  useful  here.  **The  block  signal  system,"  he  said,  **most 
used  in  this  country  is  the  ordinary  telegraph  block  in  which  sema- 
phore signals  are  operated  directly  by  a  signalman  upon  the  basis 
of  information  received  by  telegraph."  Such  a  system  can  be  in- 
stalled for  about  $200  a  mile  and  maintained  for  $15  a  mile,  while 
the  automatic  system  would  cost  about  $1,000  a  mile  for  installation 
and  $325  per  mile  a  year  for  maintenance. 

Captain  Ames  proceeded:  **Now  with  our  telegraph  block  sys- 
tem we  are  entirely  dependent  on  the  man,  and  any  one  man  or  any 
one  of  several  men  making  an  error  may  cause  a  train  to  be  im- 
properly admitted  into  a  block.  Because  of  a  man's  failures  in 
connection  with  the  telegraph  block  system,  attempts  to  improve  it 
have  been  made  so  as  to  absolutely  require  the  cooperation  of  two 
or  more  men  to  clear  a  signal  to  allow  a  train  to  enter  a  block. 
Such  systems  are  called  controlled  manual  block  systems,  and  they 
are  generally  installed  by  placing  an  electric  lock  on  the  signal 
lever,  having  the  electrio  lock  energized  by  a  circuit  which  is  con- 
trolled at  both  ends  of  the  block. " 

In  this  address  Captain  Ames  made  an  important  assertion  as 
to  local  conditions.     He  said  **that  about  40  per  cent  of  the  rail- 
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roads  reporting  to  the  Interstate  Commerce  Commission  are  block 
signalled,  but  that  in  Indiana  only  22  per  cent  were  block  signalled, 
so  that  the  State  of  Indiana  is  behind  the  average  of  the  country,'* 
and  finally  Captain  Ames  impressibly ^iBrmed  as  follows:  **Gten- 
tlemen,  I  believe  today  that  signalling  has  ceased  to  be  a  mechanical 
or  electrical  or  engineering  problem  and  has  become  an  economic 
and  sociological  and  human  one,  and  the  quicker  we  realize  this  the 
better." 

In  May,  1909,  the  Commission  retained  the  services  of  Mr.  M.  H. 
Hovey,  who  is  connected  with  the  Block  Signal  and  Train  Control 
Board  of  the  Interstate  Commerce  Commission,  and  comes  to  us 
highly  recommended  as  an  authority  on  this  subject.  Mr.  Hovey 
is  familiar  with  the  general  railroad  conditions  in  this  State,  and 
has  the  experience  of  having  equipped  a  division  of  railroad  in  an. 
adjoining  State  with  block  signals,  and  on  May  20,  1909,  made  a 
report  to  us  with  conclusion  as  follows : 

**  Having  examined  the  files  and  plans  submitted  to  me,  and 
from  any  knowledge  of  general  conditions  in  this  State,  I  am  of  the 
opinion  that  the  controlled  manual  system,  without  track  circuit, 
would  for  the  present  time  fulfill  the  requirements  on  the  majority 
of  the  roads  in  this  State.  The  cost  of  installing  this  system  will 
be  less  than  that  of  any  of  the  others,  and  could  be  so  installed  that 
the  track  circuits  could  be  added  later,  provided  conditions  change 
so  as  to  require  them. 

The  approximate  cost  of  the  various  systems  is  as  follows : 

Automatic  block  system,  per  mile,  for  double  track   $1,000 

Manual  block  system,  per  mile,  for  single  track 1,200 

Manual  controlled  block  system,  without  track  circuit,  per  mile 200 

Manual  controlled  block  system,  with  shot  track  circuit,  per  mile. . . .  250 
Manual  controlled  block  system,  with  complete  track  circuit,  per  mile     400 

The  figures  given  above  are  only  approximate,  and  wiU  vary  in 
different  cases  from  25  per  cent  to  50  per  cent,  depending  upon  the 
kinds  of  material  used  and  local  conditions,  such  as  length  of 
blocks,  etc. 

On  July  19,  1909,  the  Commission  issued  its  circular  letter  No. 
44,  directing  the  companies  to  submit  on  or  before  November  1, 
1909,  such  block  systems  as  are  proposed  by  them  to  be  maintained 
or  installed  on  their  respective  lines.  On  considering  the  plans  that 
have  been  filed  with  the  Commission  and  after  further  consultation 
with  our  expert  and  our  inspectors,  on  November  24, 1909,  we  made 
the  order  which  will  now  be  read  and  which  is  now  to  be  further 
considered  after  this  hearing  as  to  its  final  adoption  or  modification. 
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It  has  been  observed,  of  course,  that  the  Commission  has  not 
intended  any  preference  as  to  whether  the  automatic  or  manual 
block  systems  shall  be  used.  It  will  be  generally  satisfied  with 
either  form;  only  as  many  carriers  as  shall  use  the  cheaper  form 
which  Mr,  Hovey  advised  will  be  suflScient  for  the  present  for  most 
of  our  single  track  railroads.  The  main  feature  of  our  order  stipu- 
lates for  a  controlled  manual  instead  of  a  telegraph  block.  As  to 
some  main  simple  rules  of  operation,  we  desire  an  absolute  block  in 
all  cases  for  passenger  trains,  and  whenever  it  is  practically  possible 
for  freight  trains. 

Our  tentative  conclusions  are  now  before  you.  We  shall  call 
the  roll  of  carriers  affected  by  the  act,  and  after  hearing  from  them 
we  expect  to  speedily  announce  our  final  decision  so  that  the  work 
may  be  completed  by  July  1,  1910. 

Now,  gentlemen,  we  understand  for  the  first  time  this  morning 
that  the  question  of  the  authority  of  the  Commission  to  approve  and 
to  adopt  block  systems  is  to  be  raised,  and  I  am  very  sure  I  speak 
for  my  associates  as  well  as  myself  that  we  do  not  care  to  exercise 
authority  not  conferred  on  us.  Perhaps  we  had  better  have  the 
order  read  at  this  time.  Mr.  Dowling,  will  you  please  read  the 
order. 

(Mr.  Dowling  reads.) 

Railroad  Commission  of  Indiana. 

In  the  Matter  of  Approval  of  Block  Systems  Submitted  by  Certain  Steam 

Railroad  Companies  to  the  Commission  as  Required  by 

Circular  No.  44. 

The  carriers  affected  by  the  "Act  to  promote  safety  of  passengers,  em- 
ployes and  property  in  transportation  over  railroads  by  steam,"  the  same 
being  Chapter  205,  Acts  of  1907,  having  filed  with  the  Commission  their 
plans  and  devices  for  block  signalling  as  directed  by  our  circular  No.  44, 
and  the  Commission  having  taken  expert  advice  and  having  investigated 
block  signalling  and  having  fully  considered  the  same: 

It  is  Ordered,  That  the  telegraph  or  manual  block  commonly  in  use  on 
railroads  in  this  State  does  not  fulfill  the  requirements  of  the  law,  and  that 
either  the  controlled  manual  or  the  automatic  block  signal  system  shall 
hereafter  be  used  In  this  State. 

It  is  further  Ordered,  That  every  steam  railroad  In  this  .State,  whose 
gross  annual  income  from  operation  Is  seventy-five  hundred  ($7,600)  dollars 
or  more  per  mile  of  line,  shall  on  or  before  the  1st  day  of  July,  1910,  have 
Its  railroad  equipped  with  either  the  controlled  manual  or  automatic  block 
signal  system.  It  is  understood  that  the  controlled  manual  requires  Joint 
action  of  the  operators  at  each  end  of  the  block,  this  to  be  accomplished 
by  the  use  of  electrical  mechanism  whereby  the  operator  at  the  opposite 
end  of  the  block  locks  the  signal  until  the  block  Is  known  to  be  clear. 
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It  is  further  Ordeied,  That  each  of  the  said  railroad  companies  shall, 
on  or  before  the  1st  day  of  January,  1910,  file  with  the  Commission  final 
plans  showing  In  detail  the  system  which  It  now  maintains,  or  which  it 
proposes  to  install,  said  system  and  plans  in  every  respect  to  comply  with 
the  stipulations  and  directions  of  this  order.  ' 

It  is  further  Ordered,  That  with  the  controlled  manual  blocic  system, 
the  following  rules  shall  be  enforced : 

First.  Each  block  opei*ator  shall  keep  a  block  record,  showing  the 
number  and  kind  of  each  train  entering  the  block  and  the  time  of  entering 
and  departing;  this  record  to  give  such  other  information  as  may  be  re- 
quired for  the  proper  oi)eration  of  the  block  system,  such  as  name  of  the 
block  operator,  the  time  of  going  on  and  off  duty,  etc.,  etc.,  etc.,  the  form 
to  be  used  for  this  record  to  be  submitted  to  the  Commission  for  approval. 

Second.    Absolute  block  for  passenger  trains  shall  be  maintained. 

Third.  Absolute  block  for  freight  trains  shall  be  maintained,  except 
in  cases  where  the  conditions  will  permit  of  permissible  blocking ;  railroads 
desiring  to  use  the  permissible  blocking  of  freight  trains  shall  file  applica- 
tion for  permit  with  the  Commission  not  later  than  the  1st  day  of  January, 
1910,  to  be  accompanied  by  plans  and  such  data  as  may  be  required  to  fully 
inform  the  Commission  as  to  existing  conditions  in  each  block  where  per- 
missible blocking  is  desired. 

With  the  automatic  block  the  following  rules  shall  be  enforced : 

First.  On  double  track  railroads,  a  train  ui)on  finding  signal  in  stop 
I>osition  shall  come  to  full  stop  before  passing  signal  and  then  proceed 
under  control.  • 

Second.  On  single  track  railroads,  a  train  upon  finding  signal  In  stop 
position  shall  come  to  a  full  stop  before  passing  signal  and  at  once  send 
flagman  ahead.  The  train  may  then  proceed  through  the  block  under  pro- 
tection of  the  flagman. 

It  is  further  Ordered,  That  the  secretary  shall  transmit  a  copy  of  this 
order  to  each  of  the  railroad  companies  affected  by  it  and  that  Thursday, 
the  9th  day  of  December,  1909,  at  10:0()  a.  m.,  be  set  down  as  the  time 
when  the  Commission  will  hear  any  objections  or  any  requests  for  changes 
or  modifications  of  this  order. 

Chairman  Wood:  Now,  if  the  question  is  to  be  raised  as  to 
whether  or  not  it  is  within  the  power  of  the  Commission  to  issue  the 
order.  We  have  tentatively  considered  that  act  to  mean  that  the 
Commission  has  the  power  to  approve  a  block  system  submitted  by 
the  carriers,  and  we  have  indicated  in  this  order  our  general  ideas 
about  what  such  system  should  be.  Now,  if  our  authority  is  ques- 
tioned we  would  be  glad  to  hear  any  of  you  upon  that  point  and 
submit  the  matter,  if  necessary,  to  the  attorney-general.  Judge 
Williams,  let  us  hear  from  you  first. 

Judge  Williams:  Well,  Mr.  Chairman  and  gentlemen,  I  as- 
sume that  the  Commission  felt  that  under  the  law  they  had  the 
power  to  establish  a  standard  system  of  block,  and  my  suggestion 
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was  simply  that  I  did  not  believe  I  would  consider  it  that  way.  I 
did  not  regard  that  as  so  very  material  because  I  felt  that  it  could 
be  shown  to  you  that,  even  if  you  did  have  the  power,  you  were  ex- 
ercising it  in  a  way  that  did  not  meet  with  our  approval  nor  could 
not  meet  with  our  cooperation.  Of  course,  it  is  important  from  a 
legal  standpoint  to  know  whether  you  have  the  power,  and  you  do 
not  know  whether  you  have  the  power. 

Chairman  Wood  :    We  feel  like  we  have  it. 

Judge  Williams:  And  I  think  that  jou  will  find  that  not  only 
the  lines  I  represent  but  all  the  other  lines  in  the  State  will  not  hold 
back  from  cooperating  with  you  in  any  reasonable  way  to  promote 
safety.  I  believe  they  want  to  do  that;  I  know  the  Pennsylvania 
lines  do,  and  they  w^ant  to  do  it  to  any  extent  that  is  reasonable,  but 
they  do  not  feel  that  in  this  case  you  are  requiring  them  to  do  what 
you  ought  to  require.  In  the  general  order  the  Legislature  made 
a  classification  upon  a  basis  of  gross  earnings  per  mile ;  that  is  the 
only  classification  the  Legislature  made — any  railroad  having  a 
gross  annual  income  from  operation  of  seventy-five  hundred 
($7,500)  dollars  or  more  per  mile  of  line,  to  be  determined  from  its 
last  preceding  annual  report  to  the  Railroad  Commission.  The 
Legislature  appreciated  that  that  classification  was  crude,  imper- 
fect, unsatisfactory,  and  with  that  end  in  view,  with  that  idea  in 
view,  they  committed  to  this  board  large  discretion  in  the  way  of 
mitigating  the  rigor  of  that  absolute  test  or  classification.  They 
did  not  give  to  you  the  power  of  increasing  the  rigor.  You  were 
permitted  to  do  three  things.     First,  to  extend  the  time  for  a  year. 

Chairman  Wood:     Which  we  did. 

Judge  Williams:  Yes,  sir,  and  we  appreciate  it.  Second,  to 
exempt  from  the  law  branch  or  spur  lines ;  third,  the  power  to  ab- 
solutely suspend  the  law  in  its  operation  as  to  any  road  when  you 
became  satisfied  that  the  train  movement  over  that  line  of  road  was 
not  sufficient  to  recjuire  the  block  signal  system  and  that  it  could  be 
operated  without  any  system  of  that  kind  without  any  substantial 
hazard  to  life  and  property.  That  was  a  very  large  power  given 
you,  to  mitigate  the  law,  and  it  showed  conclusively  that  the  Legis- 
lature appreciated  that  the  seventy-five  hundred  dollar  gross  earn- 
ing per  mile  test  as  a  basis  of  classification  was  not  all  that  was  to 
be  said  upon  that  question ;  in  other  words,  that  there  must  be  a 
further  classification  of  the  roads  based  upon  train  movement. 
There  is  no  danger  of  collision  if  there  are  no  train  movements. 
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There  is  no  danger  of  injury  to  life  and  property  unless  two  trains 
come  together,  and  if  you  only  have  one  train  a  day  on  the  road ; 
if  you  have  two,  the  danger  may  be  slightly  increased ;  it  progresses 
with  the  number  of  trains  operated  over  the  road  within  any  speci- 
fied time. 

Chairman  Wood  :  If  you  only  had  three  trains,  or  four  or  five 
or  six  I  do  not  think  we  would  want  to  enforce  that  order. 

Judge  Williams:  Now,  there  are  roads  in  this  State  earning 
$7,500  a  mile ;  there  are  roads  earning  probably  $45,000  to  $50,000 
per  mile ;  but  take  the  Vandalia,  for  instance,  with  which  I  am  fa- 
miliar; our  Vincennes  division  is  within  the  classification  of  the 
law,  $7,500  gross  earnings  per  mile;  our  St.  Louis  division  earns 
between  $25,000  and  $30,000  per  mile  between  here  and  the  Illinois 
state  line.  Now,  would  the  Commission  say  that  you  are  going  to 
establish  an  absolute  standard  for  every  road  between  $7,500  and 
$25,000  (and  more)  per  mile,  and  gauge  them  all  up  to  the  same 
basis?  You  must  necessarily  understand  that  the  train  movement 
on  our  St.  Louis  division  is  vastly  in  excess  of  the  train  movement 
on  our  Vincennes  division,  and  I  cannot  appreciate  why  you  should 
fix  a  standard  that  would  bring  the  Vincennes  division  up  to  the 
standard  of  the  St.  Louis  division.  That  is  what  this  order  will  do. 
You  are  bringing  up  the  lowest  grade  road  to  the  standard  that  you 
require  of  the  highest  grade  road,  and  I  do  not  think  you  will  claim 
that  is  a  reasonable  basis.  The  Pennsylvania  lines  west  of  Pitts- 
burg have  lines  that  earn  $45,000  per  mile,  while  they  have  lines 
that  earn  considerably  less;  do  you  think  they  should  be  gauged  up 
to  the  same  standard  1 

Chairman  Wood:  ^Ir.  Coneys,  what  is  the  train  movement  on 
your  line  ? 

Mr.  Coneys  :     Average  twenty-two  trains  a  day  both  ways. 

Judge  Williams  :  We  have  in  all  eighteen  passenger  trains  on 
our  St.  Louis  division.  You  will  not  bring  the  St.  Louis  division 
up  to  the  standard  of  roads  above  that,  will  you,  when  you  come  to 
think  about  it,  now?  We  want  to  cooperate  with  you  on  a  fair 
basis.  We  want  to  do  for  each  road  what  is  sufficient  for  that  road 
and  not  what  is  sufficient  for  some  much  greater,  more  powerful, 
richer,  more  important  road,  and  where  safety  becomes  more  a  mat- 
ter of  importance  because  of  the  enormous  difference  in  train  move- 
ment. You  remember  in  old  mythology  a  gentleman  who  reigned 
over  some  territory  not  as  big,  I  guess,  as  the  State  of  Indiana,  who 
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had  a  rule  like  this:  Any  man  who  came  traveling  through  his 
territory — he  had  a  bed,  and  any  man  who  came  through  his  terri- 
tory he  put  him  on  that  bed ;  if  he  fit  it  exactly  he  let  him  go ;  if 
he  was  too  short  he  had  him  stretched  and  pulled  until  he  became 
the  right  length  to  fit  the  bed ;  if  he  was  too  long  he  trimmed  him 
down  so  as  to  make  him  fit  the  bed.     (Laughter.) 

I  do  not  think  that  standard  is  the  one  that  ought  to  be  followed 
in  this  connection.  I  do  not  think  you  ought  to  make  a  standard 
bed  and  apply  that  test  to  every  road.  Let  us  have  an  examination, 
if  you  please,  of  each  road  on  its  merit  and  apply  a  standard  to  that 
road  which  you  think  and  they  think,  on  what  you  find  from  in- 
vestigation, is  fair;  relatively  fair,  you  cannot  make  it  perfect. 
Now,  another  thought ;  the  Interstate  Commerce  Commission,  under 
direction  of  Congress,  is  investigating,  as  you  know,  the  block  sig- 
nal question.  Not  just  as  a  matter  of  academic  information,  but 
the  money  has  been  appropriated  and  the  investigation  is  being 
made  for  the  purpose  of  having  Congress  adopt  a  block  signal  sys- 
tem for  interstate  carriers.  I  suggest  that  it  would  hardly  seem 
right  for  this  board  to  establish  a  standard,  make  us  come  up  to  it 
and  then  to  have  Congress  come  along  in  a  year  and  do  something 
entirely  difl'erent  which  will  afl'ect  all  of  us  practically.  I  do  npt 
know  a  road  in  the  State  of  Indiana  that  could  not  be  reached  by 
this  ever-expanding  and  ever-widening  power  of  Congress  over  in- 
terstate commerce. 

They  are  doing  it  and  it  is  being  upheld  by  the  courts,  and  I 
would  not  like  to  have  our  properties  standardized  by  the  Commis- 
sion of  Indiana  and  then  in  a  year  or  so  go  through  another  process 
of  being  standardized  by  Congress.  This  Commission  ought  to  give 
some  consideration  to  that  situation. 

Another  suggestion.  If  the  Commission  has  been  so  fortunate 
as  to  find  the  standard,  the  controlled  manual  block,  which  they 
think  should  be  adopted,  they  have  reached  a  frame  of  mind  which 
is  not  enjoyed  by  the  practical  operating  men  of  railroads.  I  have 
been  told  that  this  controlled  manual,  which  seems  so  far  to  have 
met  with  the  favor  of  the  Commission,  is  in  use  on  only  three  per 
cent  of  the  mileage  of  the  roads  of  the  United  States.  I  think  you 
will  find  that  the  mileage  on  which  it  is  used  is  insignificant.  Op- 
posed to  it  you  will  find  a  system  of  block  signalling  in  use  on 
standard  roads,  many  of  the  more  important  roads,  with  a  minimum 
of  accidents  from  collisions.  The  New  York  Central  lines,  Penn- 
sylvania lines,  the  Monon,  C.  &  E.  I. — all  of  these  roads  have  sue- 
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cessfuUy  used  systems  that  they  now  have  in  use,  that  have  been 
approved  by  long  use. 

Chairman  Wood:  I  think  the  C.  &  E.  I.  has  the  controlled 
manual  system  in  this  State. 

Judge  Wiluams:  The  one  that  I  had  my  attention  called  to 
was  the  Chicago  &  Alton. 

The  people  that  I  represent — the  Pennsylvania  lines  w^est  of 
Pittsburg,  the  Vandalia — they  do  not  want  to  have  their  trains  col- 
lide. If  it  was  not  even  for  the  base  money  consideration,  if  that 
did  not  enter  into  consideration  at  all,  they  would  not  want  their 
trains  to  collide.  But  money  cuts  no  figure  in  the  question  of 
safety.  If  you  should  find  that  this  particular  system  was  the  only 
system,  the  question  of  its  costing  more  would  not  be  considered. 
But  it  is  principally  that  we  do  not  like  it,  to  have  a  system  that  we 
regard  no  better  than  we  are  using  now  with  success,  and  have  been 
for  years,  we  do  not  like  to  have  that  displaced  for  a  system  that 
we  do  not  think  is  as  good,  perhaps.  I  am  not  prepared  to  go  into 
details  of  the  reasons  why  this  system  that  you  have  adopted  tenta- 
tively is  not  as  good  nor  any  better  than  the  ones  now  in  use.  I 
think  you  ought  to  take  it  up  carefully  and  give  more  time  to  it  and 
examine  the  question  by  those  who  are  qualified  to  speak  on  the 
subject.  I  fould  like  to  have  the  Commission,  for  instance,  give  a 
day  or  a  half  day  at  some  time  in  the  near  future  and  take  up  the 
Pennsylvania  lines  and  the  Vandalia  and  hear  our  experts  upon  the 
question  of  the  sufficiency  of  the  system  we  already  have  as  com- 
pared with  the  system  you  are  tentatively  adopting. 

Chairman  Wood:  On  .that  point,  Judge,  I  would  suggest,  and 
I  am  sure  the  other  members  of  the  Commission  will  agree  with  me, 
that  w^e  appreciate  the  difference  in  the  different  lines.  We  are  go- 
ing to  get  at  this  thing;  this  meeting  today  brings  out  the  whole 
matter;  we  will  hear  the  objections  of  you  gentlemen  generally; 
we  want  to  know  what  your  objections  are ;  then  we  will  take  the 
Pennsylvania  lines  for  a  day  or  for  a  week  if  you  wish  and  give  you 
all  the  time  on  your  lines  you  desire — and  we  especially  want  to  hear 
from  Mr.  Grafton — and  we  will  take  the  other  lines  one  at  a  time 
and  consider  the  matter  carefully. 

Judge  Wiujams:     I  could  not  ask  any  better  than  that. 

Chairman  Wood:  We  want  to  get  an  understanding.  Take 
Captain  Ames's  address  in  our  Third  Annual  Report.  He  says  that 
he  is  in  favor  of  **just  a  little  more;"  it  is  not  a  great  deal  more, 
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and  you  insist  that  that  is  not  wanted,  is  not  needed,  and  you  do 
not  want  it. 

A  Delegate  :    We  are  the  men  who  are  doing  the  operating. 

Chairman  Wood:  We  have  good  advisers,  competent  men. 
We  want  to  hear  from  you  why  you  don 't  want  it.  We  do  not  want 
to  put  something  on  you.  But  understand  that  if  we  can  come  to 
no  other  conclusion  but  that  the  order  ought  to  be  enforced — ^how- 
ever, before  coming  to  a  conclusion  we  will  take  up  the  matter  with 
the  roads  one  at  a  time.  That  is  the  way  we  stand.  You  are  say- 
ing that  you  do  not  want  this  thing ;  you  impress  us  forcibly.  We 
are  asking  so  little ;  we  asked  the  cheapest  form  of  signal,  very  near 
just  what  you  have  got  today.  What  we  want  to  put  on  can  be  put 
on  without  interrupting  your  blocks. 

Judge  Wiixiams:  I  am  not  qualified  to  talk  on  these  questions. 
I  think  you  ought  to  take  them  up  individually,  Judge  Wood, 
please,  one  case  at  a  time,  not  in  a  large  meeting. 

Chairman  Wood:  But  we  want  to  get  the  attitude  of  the  car- 
riers. We  are  delighted  to  have  so  many  of  you  here.  We  ex- 
pected that  you  would  perhaps  send  your  signal  men,  but  we  are 
delighted  to  see  the  legal  talent  here. 

Judge  Wii^iams  :  The  G.  R.  &  I.  endorse  the  views  that  I  have 
expressed,  the  Pennsylvania  lines  west  and  the  Vandalia. 

Chairman  Wood:  We  find  you  gentlemen  practically  every 
one  objecting  to  it.  I  would  like  to  find  out  if  there  is  any  of  you 
that  believe  in  this  as  we  want  to  make  it. 

Commissioner  McClure:  Mr.  Williams,  have  you  investigated 
the  matter  sufficiently  to  be  able  to  advise  the  difference  in  the  cost 
of  installing  this  system  1 

Judge  Wiluams:  No,  I  have  not  looked  into  that.  Your  cir- 
cular never  came  to  my  notice  until  last  Friday,  and  I  was  only  get- 
ting at  the  proposition  in  a  general  way  that  I  do  not  think  you 
ought  to  coerce  that  standardizing. 

Commissioner  McClure:  The  serious  question  is  the  financial 
one,  isn't  it? 

Judge  Williams:  No,  I  do  not  think  so.  I  think  if  it  was  nec- 
essary for  safety  that  we  ought  to  put  it  in.  Of  course  the  relative 
cost  is  to  be  considered,  but  the  fundamental  question  of  cost  is  not 
relevant,  to  my  mind.     I  think  we  ought  to  measure  it  relatively, 
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and  you  should  not  make  us  do  more  than  is  necessary  to  accom- 
plish the  same  results. 

Chairman  W(X)d  :  Judge  Hackney,  we  are  glad  to  see  you  here ; 
do  you  feel  like  Judge  Williams  on  this  subject  t 

Judge  Hackney  :  I  »do  not  think  there  is  anything  more  I  can 
say.  Judge  Williams  has  said  everything  that  we  could  possibly 
say  on  the  subject;  his  views  are  in  accord  with  our  own  on  the 
subject.  He  might  have  said  a  little  more,  perhaps,  on  the  subject 
of  the  authority  of  the  Commission  to  take  the  action.  I  do  not 
believe  it  is  written  so  in  the  law.  It  seems  to  me  that  the  roads 
are  a  unit  in  their  opinion  that  the  present  system  adopted  by  the 
Indiana  roads  is  sufficient  and  that  unless  there  is  a  very  material 
improvement  by  the  adoption  of  some  other  system  it  ought  not  to 
be  required  of  them;  and  unless  it  is  demonstrated  to  them  that 
it  is  materially  better  they  will  not  willingly  concur  in  it  and  with 
the  Commission.  I  do  not  believe  that  it  is  necessary  that  we  shall 
take  a  week  for  each  one  of  the  roads,  or  any  particular  time  for 
the  roads  separately.  I  think  all  of  the  roads,  with  minor  excep- 
tions, have  their  mileage  controlled  by  the  present  system  of  con- 
trol, and,  as  I  say,  unless  it  is  first  demonstrated  that  material  im- 
provement will  be  had  by  adding  to  the  present  systems,  I  do  not 
believe  they  will  be  inclined  to  adopt  it.  As  Mr.  Williams  just  said 
of  the  block  signalling  of  the  lines  of  the  country,  there  is  only 
about  three  per  cent  of  the  lines  that  have  the  system  which  this 
Commission  asks  shall  be  put  in,  and  97  per  cent  of  the  lines  have 
the  other  system.  I  have  assumed  that  the  only  authority  of  the 
Commission  is  in  this  act;  if  it  is  in  the  act,  the  Commission  must 
consider  it  as  existing  by  reason  of  the  word  ** approved"  in  the  first 
section.  I  do  not  think  this  word  has  that  meaning  at  all.  I  think 
that  word  means  just  what  the  word  means  without  its  presence  in 
this  act;  it  means  what  it  means  with  reference  to  any  appliance 
used  by  a  railroad  company.  When  the  question  is  raised  as  to 
whether  it  has  been  used  unintelligently,  it  can  always  protect 
itself  by  showing  that  the  appliance  that  it  does  use  is  in  an  intelli- 
gent use  because  it  is  an  appliance  that  has  the  approval  of  good 
operation.  It  does  not  mean  the  approval  of  the  Commission,  and 
there  is  no  word  in  the  act  that  would  invest  the  power  in  the  Com- 
mission excepting  the  words  in  the  second  section. 

Chairman  Wood:  If  that  is  the  law,  we  will  be  relieved  of  a 
good  deal  of  work  and  very  gladly  so. 
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Judge  Hackney:  I  went  as  far  as  I  did  because  of  the  sug- 
gestion that  the  roads  be  taken  separately  and  considerable  time 
be  spent  on  the  subject,  then  if  it  be  ultimately  found  that  the 
power  does  not  exist  here,  and  the  Commission  is  not  going  to 
exercise  it  without  its  existing,  we  have  used  that  time  to  no  pur- 
pose. 

Commissioner  Doweling:  Have  you  considered  this  question 
whether  the  Legislature  probably  intended  to  secure  the  installa- 
tion of  something  different  from  that  which  was  generally  adopted 
at  the  time  this  law  was  enacted  ? 

Judge  Hackney:  I  think  it  did  not  have  that  purpose  in 
view.  My  notion  was  that  there  were  many  lines  already  blocked 
and  there  were  lines  that  were  not  blocked  and  the  idea  was  to 
get  a  blocking  of  all  lines,  but  by  reason  of  the  necessary  classi- 
fication, the  discretion  invested  in  the  Commission  by  the  second 
section  was  placed  there  that  you  might  prevent  an  injustice  being 
done  to  a  line  of  light  traffic — applying  a  safety  precaution  to  a 
line  where  there  was  no  danger  that  was  applied  to  a  line  where 
there  was.  I  do  not  think  there  is  any  intention  in  the  statute 
that  there  shall  be  a  change. 

Commissioner  Dowling:  At  the  time  this  act  was  passed  I 
suppose  we  might  safely  estimate  that  the  roads  in  this  State, 
whose  income  was  $7,500,  or  more,  per  mile  of  line  annually,  had 
this  telegraph  block  just  as  they  have  it  now. 

Judge  Hackney:  Many  of  them  had,  but  not  to  the  extent 
they  have  it  now. 

Commissioner  Dowling:  I  suppose  that  was  true  of  a  great 
many  of  the  lines,  or  if  not,  they  had  something  even  better.  Now, 
if  they  already  had  it  and  if  that  was  approved  generally,  why 
should  this  act  be  passed?  If  the  purpose  of  the  Legislature  was 
to  secure  safety,  evidently  the  Legislature  did  not  think  that  the 
existing  conditions  were  what  they  ought  to  be.  They  evidently, 
intended  that  something  should  be  done,  not  that  the  Railroad 
Commission  should  go  through  the  motion  of  finding  out  what 
the  railroads  had,  seeing  what  was  approved  by  the  railroads  and 
saying  that  is  approved  by  the  railroads,  therefore,  that  is  suffi- 
cient. They  intended  that  something  new  should  be  done;  some- 
thing better  than  had  been  done. 
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JuDOE  Hackney  :  I  do  not  understand  how  that  conclusion  is 
justified  more  than  the  conclusion  that  I  have  reached — ^that  the 
roads  that  were  not  blocked,  should  be  blocked. 

Judge  WujLIAms:  And  gave  the  Commission  power  to  relieve 
them  from  that  obligation  if  they  found  it  not  necessary  to  safety. 

Commissioner  Dowling  :  Your  view,  Mr.  Williams,  is  that  the 
act  was  intended  to  relieve  roads — 

Mr.  Williams  (interrupting)  :  No,  it  is  an  act  to  require  the 
roads  in  the  State  to  adopt  an  approved  system  of  block,  one  that 
would  be  adapted  to  promote  safety  on  that  road;  but  in  order 
to  prevent  the  act  from  working  an  injustice  upon  some  roads, 
large  powers  of  discretoion  were  granted  to  this  board.  That  is 
my  view.  It  never  was  given  the  power  to  say,  *  *  If  you  don 't  do 
this,  if  you  don't  use  a  certain  system,  you  will  pay  $1,000  a  week 
in  fines.'* 

Chairman  Wood  :  You  probably  remember  that  shortly  before 
this  act  was  passed  we  had  three  big  accidents  in  this  State.  We 
are  under  the  impression  that  if  this  system  of  signalling  had 
been  in  operation,  those  accidents  would  not  have  occurred.  On 
the  B.  &  0.,  for  instance,  we  understand  that  if  the  block  signal 
had  existed,  it  would  have  been  impossible  for  that  particular  ac- 
cident to  have  taken  place.  It  was  in  view  of  these  accidents  that 
these  two  bills  were  introduced  and  passed. 

We  will  hear  you  gentlemen  today  and  then  consider  care- 
fully, possibly  get  an  opinion  from  the  Attorney-General,  and 
then  if  we  find  that  we  have  the  authority,  I  think.  Judge  Hack- 
ney, we  will  ask  you  gentlemen  to  come  up  here  during  the  month 
of  January ;  for  instance,  we  will  take  the  Pennsylvania  lines,  the 
Vandalia — and  give  them  a  day  or  a  half  day,  then  the  other 
roads,  and  we  would  like  to  hear  from  Mr.  Grafton  upon  the 
proposition  of  whether  the  telegraph  block  is  sufficient.  Does  it 
come  up  to  the  dignity  of  that  1 

Judge  Williams:  Understand  he  has  not  prepared  himself  to 
make  any  comparisons. 

Mr.  Grafton:  Well,  I  feel  this  way  about  the  whole  proposi- 
tion; the  railroads  are  endeavoring  first  to  take  care  of  their 
property,  not  the  lives  of  the  people.  In  doing  that  they  put  on 
each  division  the  best  possible  protection  that  that  division  could 
pay  for.    The  more  trains  we  have^  the  more  danger  of  accidents, 
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and  the  better  protection  is  necessary.  Our  general  manager 
asked  me  what  it  would  cost  to  block  signal  all  of  our  lines  in 
Indiana.  I  told  him,  **If  you  will  tell  me  what  kind  of  block  you 
want — there  are  about  twelve  different  kinds — and  if  you  will 
tell  me  what  kind  you  want,  I  will  make  an  estimate.''  **I  want 
you  to  prepare  what  you  call  a  locking  block.** 

We  have  what  is  called  the  telegraph  block;  that  means  the 
dispatcher  tells  the  operator.  The  locking  block  simply  means 
that  the  block  can  not  be  cleared  without  the  cooperation  of  both 
operators.  It  is  all  done  by  bell  code.  The  next  step  is  to  put  a 
tripping  arrangement  at  the  signal  tower;  it  can  not  be  released 
by  the  operator,  but  it  must  be  released  by  a  pair  of  wheels ;  but 
the  block  can  be  cleared  bj^  putting  a  wire  from  one  track  to  the 
other,  which  has  been  done.  The  next  is  to  electrify  a  short  sec- 
tion of  track.  These  are  the  steps  on  up.  What  I  call  locking 
block  is  absolute  track  circuit.  It  requires  block  instruments  jat 
both  ends  of  the  block,  three  telegraph  lines,  and  is  very  expensive. 
If  you  have  not  got  that,  you  have  no  better  protection  than  the 
telegraph  block. 

Chairman  Wood  :  What  is  the  expense,  about,  for  the  manual 
controlled  block,  as  you  estimate  it? 

Mr.  Grafton  :  I  should  say  $1,800  to  $2,000  per  mile  for  the 
controlled  manual  block  as  it  ought  to  be  put  in  on  a  railroad. 
Your  figures  are  low.  I  tried  to  get  figures  here,  but  could  not. 
I  did  not  have  time.  Afterwards  I  will  work  up  an  estimate  and 
show  it  to  you  for  all  kinds  of  blocking. 

Chairman  Wood:  Then  you  believe  that  the  concurrence  of 
the  other  man,  the  fact  that  two  would  have  to  cooperate  to  re- 
lease the  signal,  would  be  a  very  great  additional  protection? 

Mr.  Grafton  :  No,  not  a  very  great  one.  It  is  some,  because 
two  men  will  not  make  the  same  mistake  that  one  will.  That  is 
some  protection,  of  course.  But,  personally,  I  do  not  think  there 
is  anything  in  it. 

Chairman  Wood:  Gentlemen,  do  any  of  the  other  roads  desire 
to  be  heard  ?  and  as  I  say,  we  will  take  this  up  and  we  will  consider 
it  very  carefully,  and  if  we  come  to  the  conclusion  that  it  is  our 
duty  to  go  on  and  make  these  regulations,  we  will  take  it  up  and 
have  you  up  here,  one  by  one,  and  make  such  orders  as  it  seems  to  us 
that  we  have  to  make.  We  would  like  to  hear  from  you  about 
this  matter,  also  as  to  its  legal  phase  as  well  as  its  general  phase. 
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Mr.  Doughman  :  As  far  as  I  know,  the  Lake  Shore  lines  com- 
ply with  the  statute.  We  have  the  automatic  signal  on  our  main 
lines.  I  was  anxious  to  know,  of  course,  whether  there  was  any- 
thing wrong  with  our  blocking,  but  I  assume  that  the  automatic 
block  that  the  Lake  Shore  has  in  vogue  is  satisfactory  to  the  Com- 
mission. I  concur  in  the  statement  that  this  ought  to  be  taken 
up  singly,  and  after  that  is  done,  I  take  it  that  the  Lake  Shore  line 
will  be  notified,  and  if  there  is  any  order  to  be  made  as  against  the 
Lake  Shore,  we  will  have  an  opportunity  to  know  what  it  is. 

Chairman  Wood:  Let  me  call  your  attention  that  even  with 
the  best  signalling,  we  will  have  some  accidents.  The  Lake  Shore 
road,  which  has  the  best  signals  in  the  State — there  the  engineer 
ran  by  the  signal. 

Judge  Hackney  :  Most  any  system  is  efficient  if  your  human 
agencies  can  be  controlled ;  but  there  are  none  perfect. 

Chairman  Wood  :  We  would  like  to  hear  from  the  representa- 
tive of  the  Wabash. 

Mr.  Kinsman:  I  may  state  that  before  the  Wabash  installed 
any  block  system  at  all,  I,  being  in  charge  of  the  signal  as. well 
as  the  telegraph  department,  was  sent  by  the  president  to  investi- 
gate the  different  systems  and  I  spent  several  weeks  upon  lines 
having  the  manual  control  system,  spending  the  days  and  nights 
in  their  block  signal  towers  for  the  purpose  of  getting  the  actual 
information  that  an  operating  official  needs  and  feels  that  he  must 
have,  and  after  doing  that,  I  reported  in  favor  of  the  telegraph 
block,  and  it  was  installed,  beginning  back  in  the  year  1896,  until 
the  road,  or  all  the  main  lines  are  covered  with  that  block,  and 
my  reason  for  making  that  report  was  the  fact  that  so  far  as  I 
could  see,  there  was  very  little,  a  very  small  factor  of  additional 
safety  ip  the  manual  controlled  block,  for  the  simple  reason  that 
the  signal  men,  or  the  operators,  as  you  might  call  them,  are  a 
good  deal  alike,  and  the  additional  fact  that  all  the  machines  that 
I  have  ever  seen  used  for  the  manual  control  are  susceptible  of 
manipulation  in  perhaps  a  dozen  different  way.  For  instance, 
last  week  in  looking  up  one  of  the  machines,  I  called  at  an  office, 
asked  to  talk  to  the  signal  engineer,  and  he  told  me  that  the  service 
was  very  satisfactory,  getting  along  very  nicely  with  it;  but  a  little 
later  I  happened  to  run  across  one  of  the  signal  men  who  had  been 
promoted  from  the  tower  to  a  clerk  in  the  general  office ;  in  fact, 
one  of  the  officers  told  nic,  * '  If  you  Avant  to  know  all  about  it,  here 
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is  a  boy  that  will  tell  you.'*  The  first  question  I  asked  was  if  he 
considered  the  manual  control  system  safer.  Yes,  he  did,  a  trifle, 
but  he  said,  **In  actual  operation  on  the  road  that  I  have  been 
working  on,  I  do  not  think  it  was  much,  if  any,  safer."  And  I  said, 
*  *  "Would  you  give  your  reason  why  ? '  *  And  he  said,  *  *  For  the  simple 
reason  that  we  did  not  earry  out  the  rules.''  And  I  said,  ** Could 
you  manipulate  your  machine?"  '*Yes,"  he  said,  '*we  can  do  that 
in  a  dozen  ways."  **What  is  the  principal  way,  the  easier  way?" 
**The  easier  way  was  to  move  the  lever  a  few  inches,  and  that  would 
simply  unlock  the  signal  for  the  other  man,  so  if  I  were  asleep 
and  did  not  want  to  be  bothered,  I  simply  fixed  it  so  he  did  not  have 
to  call  me  in  order  to  unlock."  For  the  reason  that  in  actual  prac- 
tice the  operators  were  unlocking  each  other  except  in  cases  where 
they  were  continually  watched — for  instance,  one  road  installed 
800  miles  of  the  manual  controlled  block,  but  has  not  operated 
any  of  it  for  the  last  two  years;  they  did  consider  it  good,  but 
abandoned  it  on  account  of  financial  conditions  requiring  economy. 
I  asked  their  signal  engineer  if  they  had  any  great  trouble  in  hav- 
ing their  men  obey  the  rules,  and  he  said  they  did  not  have  a  great 
deal,  because  they  kept  inspectors  traveling  up  and  down  the  line 
all  the  time  just  simply  to  see  that  the  machines  were  not  monkeyed 
with. 

I  know  that  our  company  wants  to  do  everything  that  it  can 
do  to  protect  the  service,  and  that  it  would  be  glad  to  adopt  every 
additional  safeguard  possible;  if  it  had  the  money,  it  would  un- 
doubtedly put  the  automatic  in,  in  a  great  many  cases,  but  it  has 
been  necessary  to  economize  to  the  extent  that  these  things  could 
not  be  considered. 

Chairman  Wood  :  We  would  like  to  hear  from  Mr.  Hart  of  the 
Nickel  Plate. 

Mr.  IIart:  Mr.  Chairman,  my  views  are  exactly  in  accord 
with  Judge  Williams',  and  I  do  not  think  I  had  better  take  up 
any  time  of  the  Commission. 

Chairman  Wood:  I  would  like  to  know  whether  you  have 
been  thinking  about  this  matter. 

Mr.  Hart:  We  have  been  studying  it  over  carefully  for  two 
years,  but  have  not  arrived  at  any  conclusions  as  yet.  We  have 
found  no  system  that  is  satisfactory  to  us;  the  human  element 
enters  in,  in  both  cases  so  much. 
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Chairman  Wood:  Don't  you  think  that  when  two  men  are 
necessary  to  release  the  signal — having  two  men  involved  makes  it 
safer  ? 

Mr.  Hart:     Two  heads  are  better  than  one;  it  is  safer,  yes,  sir. 

Chairman  Wood:  What  about  that  matter  of  connecting  the 
two  blocks,  can  not  it  be  done  without  great  expense  ?  It  seems  to 
be  the  only  difference  between  you  gentlemen  and  the  Commission. 
Mr.  Grafton  has  the  idea  of  doing  it  in  a  much  more  complete 
way  than  we  had  thought  of  applying  to  the  roads  in  Indiana. 
Would  not  that  add  to  the  safety,  don't  you  think? 

Mr.  Hart  :  To  a  slight  extent,  yes,  but  I  do  not  think  it  gives 
you  an  absolute  block  a»s  you  specify. 

Chairman  Wood:    You  want  automatic,  don't  you? 

Mr.  Hart  :  Not  for  single  track.  For  double  track  we  like  the 
automatic. 

Chairman  Wood  :  Of  course,  if  you  gentlemen  think  you  would 
like  to  add  that  factor  of  safety,  the  Commission  will  have  no  ob- 
jection to  that. 

Mr.  Hart  :  It  would  be  very  cumbersome  on  our  line,  with  the 
grades  and  conditions  that  exist,  which  we  will  bring  up  later. 
Our  investigations  from  all  the  signal  companies  are  that  we  can 
not  get  perfect  results  on  a  single  track  line.  It  is  an  objection  to 
our  company. 

Chairman  Wood:  Have  you  considered  the  use  of  the  tele- 
phone ? 

Mr.  Hart  :  Yds,  sir,  we  are  considering  it  now.  It  will  be  ex- 
actly as  Mr.  Grafton  says,  we  are  dependent  upon  the  ability  and 
conscientiousness  of  the  man ;  if  he  misses,  why  you  are  gone.  It  is 
all  susceptible  of  being  changed.  I  do  not  think  your  automatic  is 
to  a  certain  extent. 

Chairman  Wood:  Mr.  Rose,  will  you  state  your  views  to  the 
Commission  ? 

Mr.  Rose  :  Judge,  I  think  this  is  a  real  problem.  There  are  a 
good  many  features  connected  with  the  manual  block  system  that 
I  do  not  believe  the  Commission  can  understand.  It  takes  long  ex- 
perience in  the  handling  of  men — in  being  in  actual  operation. 
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Chairman  Wood:  Don't  you  think  if  we  get  experts  in  the 
matter,  and  then  get  you  gentlemen  to  advise  us,  we  will  reach  the 
right  conclusion?  If  the  law  requires  us  to  do  it,  we  have  got 
to  do  it. 

Mr.  Rose  :  My  position  is  this,  that  the  courts  of  law  are  com- 
posed of  lawyers,  and  lawyers  will  tell  me,  the  layman,  that  I  can 
not  see  with  a  legal  eye,  that  I  do  not  understand  what  they  are 
talking  of.  The  question  of  the  locking  block,  I  might  explain  the 
defects  in  it,  but  I  do  not  believe  you  would  understand  it.  I 
think  you  ought  to  leave  that  to  the  railroad  men  who  are  respon- 
sible for  the  operation  of  the  railroads ;  they  have  investigated  the 
block  system,  they  have  been  compelled  to  add  a  block  system  on 
many  of  the  lines  for  their  own  protection.  They  are  responsible ; 
and  the  figures  show  that  about  1,200  miles  of  all  the  lines  blocked 
in  these  United  States  have  the  system  that  you  have  promulgated, 
in  your  order.  That  is  a  very  small  proportion.  I  think  your  ad- 
vice has  been  wrong  on  this. 

Chairman  Wood  :  Mr.  Rose,  on  that  point ;  suppose  you  want 
to  put  in  the  automatic,  do  you  think  we  would  interfere  with  you! 

Mr.  Rose:  I  think  the  question  of  putting  in  the  automatic  is 
not  a  question  of  safety ;  it  is  a  question  of  greater  efficiency. 

You  have  made  a  statement.  Judge,  that  the  automatic  is  neces- 
sary because  the  apparatus  gets  out  of  order.  The  automatic  gets 
out  of  order,  then  where  are  you?  (Laughter.)  The  locking 
block  gets  out  of  order;  anything  that  we  get  up  gets  out  of  order; 
and  there  are  arrangements  in  the  locking  block  system  to  permit  a 
trainT  to  pass  into  the  block :  it  does  not  get  away  from  the  human 
element,  and  I  think  that  you  are  safer  without  it,  when  we  ex- 
pect we  have  something  and  find  that  it  is  not  there. 

Chairman  Wood:  You  think  you  are  safer  without  the  elec- 
trical connection  ? 

Mr.  Rose:  Yes,  sir.  My  reasons  are  that  we  expect  this,  we 
are  not  familiar  with  it,  that  we  have  some  additional  protection 
and  it  is  not  there  when  we  want  it.  I  have  had  some  experience 
and  find  that  some  of  our  electrical  contraptions  are  a  bluff  and 
they  are  monkeyed  with  and  get  out  of  order. 

Mr.  TToi^giiton:  Mr.  Chairman,  I  would  like  to  correct  one 
impression  that  has  been  possibly  given  here;  that  is  in  regard  to 
its  not  requiring  but  one  man  to  make  a  mistake  in  the  manual 
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block  system.  That  is,  the  telegraph  block  system  was  called  the 
telegraph  block  system  until  last  spring,  but  was  changed  to  the 
manual  block  system ;  but  it  takes  two  men  to  secure  the  block,  and 
they  have  got  to  go  through  a  more  comprehensive  preliminary  ar- 
rangement than  the  locking  block  requires.  With  the  locking 
block  you  can  press  a  button  and  the  man  at  the  other  end,  if  he  is 
lying  down,  could  use  his  foot;  but  with  the  manual  block  system 
the  operator  has  to  call  the  next  man,  tell  him  what  he  wants; 
that  requires  two  men  just  the  same  as  it  is  in  the  locking  block. 

Chairman  Wood:  We  will  let  Mr.  Ilovey,  who  is  with  the 
Block  Signal  and  Train  Control  Board  of  the  Interstate  Commerce 
Commission  and  w^hom  we  have  engaged  to  advise  us  on  this  sub- 
ject, give  his  views. 

Mr.  ITovey:  My  imderstanding  of  the  situation  is  this:  Shall 
•we  use  the  telegraph  block,  which  the  majority  of  roads  now  have 
installed,  or  shall  we  use  some  other  system — the  other  two  sys- 
tems being  the  controlled  manual  and  the  automatic  ?  As  brought 
out  in  the  discussion,  the  telegraph  block  is  absolutely  under  the 
control  of  one  man.  While  it  may  be  true  that  your  rules  call  for 
the  communicating  between  the  blocks,  it  is  not  necessary.  There 
is  no  reason  why  the  one  operator  at  his  station  cannot  clear  the 
block  at  any  time  regardless  of  any  other  operator.  It  is  true  that 
your  rules  require  the  men  to  communicate,  but  it  is  not  necessary, 
and  in  the  accidents  which  we  have  had  we  found  that  they  did 
not.  Now  the  next  step  is  to  use  the  same  signals  and  put  in  an 
electrical  arrangement  whereby  the  two  operators  must  absolutely 
cooperate.  It  is  also  expected  to  keep  a  record  sheet  in  eacb  sta- 
tion ;  each  man  will  keep  a  record  of  what  he  does.  These  record 
sheets  are  filed  away  and  can  be  gone  over  and  find  out  what  they 
are  doing,  the  idea  being  to  check  up  the  operators  and  keep  them 
as  they  should  be.  According  to  my  understanding,  the  Commis- 
sion does  not  insist  that  the  controlled  manual  must  be  used;  it 
leaves  it  to  the  option  of  the  railroads.  They  do  not  say  that  the 
controlled  manual  without  track  circuit  is  the  thing  w^hich  they 
would  require  in  all  cases,  but  I  think  that  the  controlled  manual 
without  track  circuit,  in  the  majority  of  cases,  would  give  us  what 
we  would  require. 

Complete  track  circuit  is  much  better,  and  partial  track  circuit 
is  some  improvement;  a  little  additional  protection  for  some  more 
cost,  and  a  complete  protection  with  complete  track  circuit.  I 
venture  to  say  that  the  Commission  would  not  raise  any  objections 


Digitized  by  VjOOQ IC 


251 

to  any  road  that  wants  to  go  ahead  and  put  in  complete  track  cir- 
cuit. My. understanding  is  that  the  Commission  wants  something 
better  than  the  telegraph  block;  the  next  step  is  the  controlled 
manual. 

Chairman  Wood:  Mr.  Hovey,  what  was  your  experience  with 
this  system  on  the  road  in  Illinois,  the  Illinois  Central  line? 

Mb.  Hovey:  We  had  a  very  heavy  division  on  which  we  had 
no  block  at  that  time.  I  think  the  gentleman  from  the  Wabash 
road  has  referred  to  that  installation  this  morning.  The  result  in 
saving  from  train  overtime  and  in  wrecks  on  that  division  com- 
pletely paid  for  the  cost  of  installation  and  the  additional  opera- 
tors in  the  first  year.  Something  for  you  operating  men  to  make 
note  of. 

Chairman  Wood  :  Would  you  have  gotten  the  same  result  from 
a  telegraph  system  i 

Mr.  Hovey:    No. 

A  Delegate:  That  system  has  not  been  operated  for  two 
years;  will  the  gentleman  explain  why? 

Mr.  Hovey  :  The  reasons  are  on  account  of  trouble  with  opera- 
tors, the  financial  conditions  and  train  movement  being  lighter. 

Judge  Hackney  :  Under  the  manual  control  block  do  I  under- 
stand you  to  say  that  it  is  impossible  for  a  train  to  enter  the  block 
without  the  concurrence  of  the  two  operators  1 

Mr.  Hovey:  With  the  apparatus  working  properly  it  is  im- 
possible. 

Judge  Hackney:  Does  that  mean  that  the  engineer  goes  for- 
ward without  direction  to  do  so?     Would  he  be  derailed? 

Mr.  Hovey  :  No.  The  engineer  is  at  liberty  to  disregard  the 
signal  if  he  sees  fit. 

Judge  Hackney:  The  train  approaching  the  block  can  enter 
regardless  of  the  operators  of  the  block? 

Mr.  Hovey  :     Not  with  a  clear  signal. 

Judge  Hackney  :  It  is  possible  for  him  to  open  the  block  and 
admit  the  train  without  communication  ? 

Mr.  Hovey:  It  is  possible  for  the  block  to  be  left  open,  and 
in  that  case — (interruption). 
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Judge  Hackney  :  If  the  signal  is  left  in  a  clear  position  the 
second  train  can  enter? 

(The  reporter  did  not  catch  the  answer.) 

Judge  Hackney  (continuing)  :  The  only  object  is  to  demon- 
strate that  the  manual  control  block  is  subject  to  the  same  trouble. 
We  say  that  the  telegraph  block  is  efficient.  That  if  we  have  that 
there  ought  to  be  nothing  more  required. 

Chairman  Wood  :    You  think  we  are  not  asking  enough  ? 

Judge  Hackney:  No,  I  do  not  say  that  you  are  not  getting 
enough.  Some  divisions  do  not  need  the  protection  that  others 
need.  We  have  some  divisions  at  least  on  which  the  telegraph 
block  is  entirely  satisfactory  and  sufficient. 

Chairman  Wood:  I  think  we  have  some  roads  that  have  no 
block  at  all.  We  do  not  want  anything  put  on  the  roads  other 
than  is  required.  That  is  the  construction  we  have  put  upon  this 
thing.  We  have  construed  it  to  mean  that  the  Commission  must 
approve.  We  do  not  want  to  make  that  construction  if  it  is  not 
the  proper  one.  We  are  going  into  this  thing  because  we  believe 
the  law  requires  it. 

Mr.  Rose:  I  would  like  to  ask  Mr.  Hovey  what  experience  he 
has  had  with  the  telegraph  block  system. 

Mr.  Hovey:  As  brought  out  by  the  gentleman  from  the  Wa- 
bash road,  after  trying  out  our  controlled  manual  we  operated  in 
some  cases  under  the  telegraph  block.  There  was  a  large  amount 
of  single  track  and  also  double  where  we  used  the  telegraph  block 
at  the  same  time  that  we  were  using  the  manual  control. 

Mr.  Rose:  It  is  the  operating  men  that  know  these  troubles; 
I  want  to  know  if  Mr.  Hovey  has  had  experience  in  operating  this 
thing. 

Mr.  Hovey  :  I  have  not  been  a  block  operator  nor  a  telegraph 
operator. 

Chairman  Wood:  There  is  one  thing  of  importance!  want  to 
mention.  There  is  no  danger  of  our  sretting  something  different 
from  what  the  Interstate  Commerce  Commission  may  require.  Mr. 
Hovey  is  familiar  with  all  that  that  board  is  doing.  Whatever  we 
do  here  is  not  going  to  conflict  wdth  what  they  do.  I  say  that  to 
you.  That  is  going  to  be  carefully  guarded.  He  is  on  the  board 
and  knows  what  they  are  doing. 
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I  might  ask  Mr.  Ilovey  in  regard  to  the  period  immediately 
prior  to  putting  in  this  system,  the  year  before  the  system  was  put 
in  as  compared  with  the  year  following  its  installation  in  regard 
to  collisions,  etc. 

Mr.  Hovey:  Wrecks  were  materially  reduced.  We  had  no 
head-on  collisions  in  the  year  after  the  block  was  put  in.  We  had 
any  amount  of  them  the  year  before  that. 

Judge  Hackney:  Have  you  any  assurance  that  you  would 
have  had  wrecks  without  the  system? 

Mr.  Hovey:    We  had  them  the  year  before. 

Chairman  Wood:  Now,  gentlemen,  unless  some  of  you  desire 
to  make  some  suggestions  to  the  Commission  the  Commission  will 
modify  that  portion  of  its  general  order  which  requires  you  to  file 
plans  before  the  ^first  of  January  showing  the  system  which  you 
propose  to  install.  According  to  the  suggestions  which  you  have 
made  here  we  will  consider  this  entire  matter,  and  after  we  come 
to  a  conclusion  we  will  take  you  one  by  one  and  see  what  we  can 
do  in  the  month  of  January.  It  will  be  useless  to  go  on  this  month. 
When  we  get  you  one  road  at  a  time  we  will  have  a  fair  show. 
(Laughter.) 

Mr.  McCarty:  Give  us  notice  of  the  time  some  time  prior  to 
the  date  of  the  meeting. 

Chairman  :    Yes,  we  will  do  that. 

Mr.  McCarty  :     Some  time  after  the  22d  would  suit  us. 

Judge  Hackney:  I  understand  that  the  Commission  has  ex- 
tended the  time  for  some  lines  to  the  first  of  July,  1910. 

Chairman  Wood  :  For  all  roads  the  time  has  been  extended — 
July,  1910.  We  are  more  anxious  to  get  the  block  signals  than 
we  are  about  the  penalties. 

Mr.  Dunkle:  Mr.  Chairman,  as  the  Chicago  and  Erie  road 
has  a  little  different  blocking  system  from  the  other  roads  in  the 
State  of  Indiana,  and  in  view  of  the  fact  that  we  have  been  operat- 
ing this  system  for  fourteen  years  over  a  trackage  of  800  miles  and 
have  never  had  an  accident  due  to  the  operation  of  our  system,  and 
also  that  I  have  looked  into  the  system  as  spoken  of  by  Mr.  Hovey 
with  a  view  of  determining  whether  that  system  was  any  better 
than  ours,  I  do  not  believe  you  can  put  into  effect  any  manual  con- 
trol system  that  will  be  an  improvement  upon  the  system  in  vogue 
on  our  road. 
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The  same  manipulation  can  be  brought  about  on  the  Illinois 
Central  system  as  can  be  brought  about  on  the  Hosier  block  sys- 
tem, and  I  would  judge  it  would  not  cost  much  more  than  the 
ordinary  telegraph  block.  It  means  simply  a  circuit  cutting  out 
the  cut  when  the  block  is  in  a  safe  position.  In  other  words,  the 
operator  cannot  answer  the  dispatcher  unless  his  block  is  in  a  dan- 
ger position,  and  the  train  dispatcher  controls  the  operation  of 
every  train  on  our  road.  lie  has  his  train  sheet,  of  course,  and 
knows  the  movement  of  every  train,  knows  its  location.  A  train 
once  clear  of  the  main  track  is  not  permitted  to  come  out  again 
until  the  dispatcher  authorizes  the  operator  to  give  him  a  block. 
That  is  the  Hosier  block  system,  and  is  controlled  by  the  train  dis- 
patcher. 

We  have  also  the  block  operated  by  the  operators,  and  we  have 
been  very  successful  in  that.  I  believe  it  is  safe  if  operated  prop- 
erly, and  you  have  the  same  chance  with  any  other  manually 
operated  block,  that  I  have  ever  seen,  that  you  have  with  the  opera- 
tors. There  is  always  one  or  two  men  connected  with  the  opera- 
tion. 

So  that  in  behalf  of  the  Erie  Railroad  I  do  not  believe  that  you 
could  improve  or  make  safer  the  operation  of  that  railroad  by  any- 
thing that  we  know  of  at  the  present  time. 

On  August  2d  we  gave  a  full  description  of  the  system. 

Chairman  Wood:  Gentlemen,  we  think  this  conference  today 
has  thrown  a  good  deal  of  light  upon  this  subject.  The  Commis- 
sion is  very  much  obliged  to  you  for  coming  here  today.  And 
as  stated  before,  we  will  consider  this  subject  carefully  and  notify 
you  when  we  are  ready  for  you  some  time  in  January. 

(Adjournment.) 

On  December  23d,  in  accordance  with  the  agreement  made  at 
said  conference,  the  chairman  requested  the  attorney-general  for 
his  opinion  as  to  the  powers  of  the  Commission  under  the  act  of 
the  General  Assembly.  The  attorney-general  responded  on  Jan- 
uary 6,  1910,  as  follows: 

Railroad  Commission  of  Indiana,  Indianapolis,  Indiana: 

Gentlemen — I  acknowledge  receipt  of  your  inquiry  of  December  23d, 
in  whieii  you  say: 

"Tiie  Railroad  Commission  respectfully  submits  to  you  the  construc- 
tion of  an  act  to  promote  the  safety  of  passengers,  employes  and  property 
over  railroad  by  steam,  approved  Manh  9,  1907,  the  same  being  chapter 
205,  page  353,  of  the  acts  of  1907. 
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"The  particular  point  upon  which  we  seek  your  advice  is  whether  or 
not  by  virtue  of  the  first  section  of  the  act,  authority  is  given  to  the  Rail- 
road Commission  to  approve  or  not  to  approve  such  bloclc  systems  as  may 
be  established  on  the  different  steam  railroads,  whose  annual  gross  in- 
come is  $7,500  or  more  per  mile  of  line.  The  railroad  companies  object  to 
our  jurisdiction  in  this  regard,  and  I  am  enclosing  you  herein  a  copy  of  a 
letter  dated  December  16th,  1909,  from  Edward  Barton,  Esquire,  general 
attorney  of  the  Baltimore  &  Ohio  Southwestern  Railroad  Company,  which 
shows  the  position  that  the  carriers  take  in  this  matter.  We  desire  to 
act  as  early  as  possible,  and  will  be  greatly  obliged  if  you  can  favor  us 
with  your  opinion  at  a  very  early  day." 

By  an  act  of  the  General  Assembly,  approved  March  9,  1907  (Acts 
1907,  p.  353),  it  is  made  unlawful  for  any  person  or  corporation  to  operate 
a  line  of  railroad  within  this  State  by  steam  power,  "unless  such  railroad 
is  equipped  with  and  has  in  operation  an  approved  block  system  for  the 
control  of  tniin  movements  thereon."  The  provisions  of  this  act  are  re- 
stricted to  railroads  having  a  gross  annual  income  from  operation  of  $7,500 
or  more  per  mile.  Section  2  of  this  act  confers  power  and  authority  upon 
the  Railroad  Commission  to  relieve  railroads  from  complying  with  this 
statute  under  certain  circumstances.  There  is  not  the  slightest  indication 
in  any  part  of  this  act  or  elsewhere  in  the  statutes  that  the  Railroad  Com- 
mission has  any  power  to  approve  or  reject  any  block  system  adopted  by 
a  railroad,  unless  the  phrase  "an  approved  block  system"  should  be  held  to 
confer  such  authority. 

Statutes  conferring  jurisdiction  upon  railroad  commissions  are  to  be 
construed  in  consonance  with  the  general  rules  of  statutory  interpretation, 
and  the  intention  of  the  legislature  is  to  prevail.  The  rule  that  where  a 
statute  creates  new  rights  and  duties,  it  will  be  strictly  construed  applies 
to  the  act  in  question. 

Elliott  on  Railroads,  Vol.  2,  Sees.  082,  3  and  4; 
Board  vs.  Oregon,  etc.,  Co.,  2  L.  R.  A.  105,  199. 

In  the  case  last  cited  the  court  said: 

"It  is  not,  it  seems  to  me,  requiring  too  much  of  the  legislative  branch 
of  the  government  to  exact  that  when  it  creates  a  commission  and  clothes 
it  with  important  functions,  it  shall  define  and  specify  the  authority  given 
so  clearly  that  no  doubt  can  reasonably  arise  in  the  mind  of  the  public  as 
to  its  extent." 

While  approve  in  one  sense  means  to  sanction  officially  or  to  ratify,  it 
also  has  been  defined  as  follows: 

"To  put  to  the  test;    prove  by  trial,  try." 

"Nay,  task  me  to  my  word,  approve  me.  Lord." — Shak.,  I  Hen.,  IX, 
iv,  1. 

"A  hundred  knights  with  Palamon  there  came. 
Approved  in  fight,  and  men  of  mighty  name." 

— Dryden,  Pal.  and  Arc,  1,  1299. 
Century  Dictionary,  Vol.  1,  p.  279,  title  "Approve." 
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At  the  time  this  statute  was  enacted  there  were  numerous  Icinds  of 
block  systems  in  operation  ui>on  the  railways  of  Indiana,  and  these  sys- 
tems had  been  installed  by  the  railroad  companies  at  great  expense.  If 
the  legislature  had  intended  that  only  such  systems  as  met  with  the  ap- 
proval of  the  Railroad  Commission  should  be  used,  and  had  desired  to 
confer  power  upon  the  Commission  to  reject  any  system  not  conforming 
to  its  ideas,  it  would  certainly  have  useii  words  appropriate  to  convey  such 
meaning.  Certainly  a  power  so  comprehensive  in  its  scope  would  have 
been  defined,  not  left  to  be  Inferred  from  doubtful  or  ambiguous  language. 
The  wording  of  the  act  is  **an  approved  block  system,"  and  it  is  highly  sig- 
nificant that  this  language  is  found  in  the  section  that  makes  it  unlawful 
to  operate  a  steam  railroad  without  such  system,  and  is  entirely  omitted 
from  the  section  conferring  authority  on  the  Commission. 

To  construe  the  words  "approved  block  system,"  to  mean  such  a  sys- 
tem as  has  been  found  in  the  railroad  business  to  be  a  safe  and  efficient 
method  of  preventing  accidents,  so  far  as  such  prevention  is  possible,  and 
one  recognized  by  exi)ert  railroad  men  as  being  reasonably  adapted  to  meet 
such  requirements,  and  capable  of  protecting  lives  and  property  in  the  oper- 
ation of  railroads,  furnishes  an  interpretation  in  harmony  with  the  word- 
ing of  the  act,  and  not  at  variance  with  recognized  rules  of  construction. 

If  your  Counuission  has  the  power  to  approve  or  reject  any  block  sys- 
tem used,  there  is  an  arbitrary  discretion  vested  in  you,  and  you  would 
have  the  power  to  approve  one  system  and  reject  another  equally  as  good. 
In  speaking  of  the  i)ower  of  officers  under  a  municipal  ordinance  to  ap- 
prove certain  fenders,  our  Supreme  Court  In  a  recent  case  said: 

"It  will  be  observed  that  said  ordinance  requires  the  use  of  the  par- 
ticular fender  described  therein,  or  some  other  fender  equally  as  good,  to 
be  approved  by  the  common  council  or  street  committee.  The  ordinance,  if 
valid,  vests  in  the  common  council  and  street  committee  an  arbitrary  dis- 
cretion which  they  may  exercise  or  not  at  their  pleasure.  They  have  the 
power  to  approve  a  fender  for  use  by  one  street  railroad  company,  and  re- 
fuse approval  of  the  same  fender  for  use  by  another  company  under  the 
same  circumstances  and  conditions.  They  also  have  the  power  to  approve 
one  or  more  fenders,  and  refuse  approval  of  other  fenders  equally  as  good 
or  better,  whether  made  by  the  street  railroad  company  or  some  one  else, 
thus  arbitrarily  discriminating  In  favor  of  some  manufacturers  and  against 
others.  It  Is  the  fact  that  said  officers  have  the  jjower  to  do  this,  and  not 
that  they  will  do  ho,  that  renders  sjild  ordinance  invalid." 

City  of  Elkhart  vs.  Murray,  1(55  Ind.  304,  307. 

In  the  case  of  Andls  vs.  Personett,  108  Ind.  202,  a  lease  provided  that 
appellee  should  procure  a  "good  and  approved  freehold  surety"  to  sign  a 
note  with  him.  Appellant  urged  that  this  gave  him  the  right  to  reject  any 
note  tendered  by  api>ellee  on  which  the  surety  was  unacceptable  to  him. 
The  court  said : 

"We  are  unable  to  agree  to  snch  a  construction  of  the  lease.  The  word 
*approve'  has  several  shades  of  meaning.  One  of  the  definitions  which 
Webster  gives  of  It  Is,  'to  make  or  to  show  to  be  worthy  of  approbation  or 
acceptance,  to  commend,'  and  It  is  in  that  sense  we  construe  the  word  as 
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it  was  used  In  connection  witli  the  surety  which  was  to  be  furnished  by 
Personett.  The  phraseology  used  In  the  provision  in  question  was  equiv- 
alent to  saying  that  Personett  should  execute  a  note,  with  'good  freehold 
surety  worthy  of  approval/  " 

To  the  same  effect  see  Sweeney  vs.  Vaughan,  29  S.  W.  903,  and  cases 
there  cited. 

Whether  the  act  in  question  would  be  constitutional  if  construed  in  any 
other  way  I  have  deemed  it  unnecessary  to  consider. 

I  am  therefore  of  the  opinion  that  your  Commission  has  no  power  to 
approve  or  reject  any  bloclc  system,  and  that  whether  a  system  adopted  by 
a  railroad  is  an  approved  block  system  is  a  question  of  fact  to  be  deter- 
mined in  any  action  that  may  be  brought  to  enforce  the  statutory  penalties 
provided  for  in  the  act  of  March  9,  1907. 
I  have  the  houor  to  be, 

Yours  very  truly, 

James  Bingham, 
Attorney-General. 

On  January  10,  1910,  the  Commission  issued  its  final  circular 
on  this  subject,  which  is  as  follows : 

ClBCULAB  No.  58. 
In  the  Matter  of  Approved  Block  Systems. 

To  Steam  Railroads: 

Many  of  the  railroad  companies  affected  by  chapter  205  of'  the  Acts 
of  1907,  requiring  the  installation  of  "an  approved  block  system,"  have 
heretofore,  on  their  own  motion,  filed  their  petitions,  with  plans  and  speci- 
fications, asking  the  formal  approval  of  this  Commission  of  the  block  sys- 
tems installed  or  proposed  to  be  installed  by  them.  And,  therefore,  the 
Commission  having  been  given  large  powers  under  the  Block  System  Act, 
and  in  view  of  its  general  duty  under  the  Railroad  Commission  Act— "to 
keep  informed  as  to  the  conditions  of  railroads  and  railways,  and  the  man- 
ner in  which  they  are  operated  with  reference  to  the  security  and  accom- 
modation of  the  public,"  and  in  view  also  of  the  specific  power  in  the  gen- 
eral Commission  Act  to  require  each  carrier  to  "keep  its  road  and  equip- 
ment in  proi)er  condition  for  the  security  of  Its  employes  and  the  public," 
assumed,  with  the  consent  and  cooperation  of  the  companies,  jurisdiction 
of  this  subject. 

After  many  proccetllngs  and  orders  on  the  petitions  of  the  different 
companies,  and  after  thorough  investigation  and  full  advice  and  counsel 
from  experts  on  this  subject,  the  Commission  on  the  29th  day  of  Novem- 
ber, 1909,  made  a  general  order,  the  main  feature  of  which  was  that  in 
the  opinion  of  the  Commission  the  telegraph  or  manual  block  commonly  In 
use  in  this  State  was  not  adequatci  the  ('ommlsslon  meaning,  of  course, 
not  sufficient  where  the  train  movement  nKjuired  an  automatic  block  sys- 
tem, or  a  controlled  manual  block  system  with  ele<*trlnil  locking  and  con- 
nection betu'ctMi  the  blocks.  The  Commission  adopted  this  plan  of  mak- 
ing known  t<»  the  carriers  its  opinion  as  to  what  would  constitute  an  ap- 
l>roved  block  system.     And,  in  order  that  it  might  be  clearly  determined 
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whether  the  Commission  and  the  compani|p  could  act  in  accord  in  this  im- 
portant matter,  the  order  prescribed  that  '"Thursday,  the  9th  day  of  De- 
cember, 1909,  be  set  down  as  the  time  when  the  Commission  will  hear  any 
objections  or  any  requests  for  changes  or  modifications  of  this  order." 

On  said  day  the  companies  appeared  by  their  counsel,  managers  and 
signal  men,  and  stated  their  objections  to  the  order,  and  declared  especially 
that  in  view  of  the  tentative  opinion  of  the  Commission  as  to  block  systems, 
and  their  operation,  expressed  in  the  order,  they  felt  constrained  to  make 
the  special  objection  that  the  Commission  was  not  given  the  power  by  the 
act  to  approve  or  disapprove  any  system  established  and  installed  by  the 
companies. 

Thereupon,  after  a  very  full  and  friendly  conference,  the  Commission 
through  its  chairman,  declaring  that  without  the  consent  or  cooperation 
of  the  carriers  it  had  no  desire  to  assume  any  power  not  granted  by  the 
law,  the  Commission  at  once  modified  that  portion  of  its  order  requiring 
the  companies  to  file  plans  In  accordance  with  the  specifications  of  the 
order,  by  the  1st  day  of  January,  1910.  And,  also,  the  Commission  forth- 
with submitted  to  the  Hon.  James  Bingham,  attorney-general  of  the  State, 
the  question  of  its  authority.  On  January  6th,  1910,  the  attorney-general 
responded  in  an  able  opinion,  the  conclusion  of  which  is  as  follows : 

"I  am  therefore  of  the  opinion  that  your  Commission  has  no  power  to 
approve  or  reject  any  block  system  adopted  by  a  railroad,  as  an  approved 
block  system  is  a  question  of  fact  to  be  determined  in  any  action  that  may 
be  brought  to  enforce  the  statutory  penalty  provided  for  in  Act  of  March 
9th,  1907-." 

With  due  respect  to  the  advice  of  the  attorney-general,  the  Commis- 
sion hereby  announces  to  the  companies  affected,  that  while  it  has  not 
changed  its  opinioif  of  what  an  "Approved  Block  System"  should  be  when 
the  conditions  require  it,  it  will  cancel  any  approvals  heretofore  made, 
and  will  not  make  any  further  orders  approving  or  disapproving  any  plans 
or  specifications  for  block  systems.  It  will  allow  to  stand  the  extension 
of  time  for  installing  block  systems  to  July  1st,  1910,  heretofore  granted. 
If  at  that  time  the  companies  have  not  installed  an  approved  block  system 
the  Commission  will  take  such  action  as  the  law  and  its  duty  requires  It 
to  exercise. 

By  Order  of  the  Commission, 

Jos.  L.  Reiley, 

Secretary. 
Indianapolis,  Ind.,  January  10,  1010. 
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INFORMAL  PROCEEDINGS. 


A.  R.  159.    Violation  of  Full  Crew  Law. 

Since  our  last  report  the  Supreme  Court  has  sustained  the  fuli 
erew  law,  and  the  same  has  been  removed  on  writ  of  error  to  the 
Supreme  Court  of  the  United  States.  The  case  on  behalf  of  the 
State  is  in  charge  of  Hon.  Martin  M.  Hugg. 

A.  R.  164.     Connections  Between  Railroads  at  Connersville. 

This  matter  is  still  pending  on  application  by  the  Commission 
for  a  writ  of  mandate  against  the  defendants.  Trial  set  for  De- 
cember 13,  1909. 

A.  R.  287.     Terminal  Charges  at  New  Albany. 

The  Hoosier  Brick  Company,  the  complainant,  has  been  noti- 
fied to  take  additional  steps  in  the  matter  if  they  so  desired.  The 
Commission  was  informed  that  the  company  would  proceed  at  an 
early  date.     The  matter  is  still  pending. 

A.  R.  289.     Violations  of  Full  Triain  Crew  Law. 

This  is  a  complaint  charging  the  P.,  C,  C.  &  St.  L.  Ry.  Co.  with 
running  its  trains  in  violation  of  the  full  crew  law.  At  the  time 
this  complaint  was  filed  the  question  involved  in  this  case  was  in- 
volved in  litigation  pending  in  the  Supreme  Court,  and  in  view  of 
the  fact  that  the  Legislature  of  1909  passed  a  full  crew  law  pro- 
viding for  penalties  it  was  deemed  advisable  by  the  Commission 
to  dismiss  this  complaint  and  proceed  under  the  law  of  1909  as  to 
future  violations,  and  prosecutions  have  been  had  in  the  Wayne 
Circuit  Court  against  this  company  under  the  act  of  1909. 

A.  R.  290.  Excess  Passenger  Fare;  Failure  to  Keep  Open  Sta- 
tion at  Jamestown. 
Since  our  last  report  the  management  of  the  I.,  C.  &  W.  Trac- 
tion Company  has  changed  and  Mr.  C.  E.  Morgan  has  succeeded 
to  that  position.  The  matter  of  excess  fares  was  taken  up  with 
him  on  February  27,  1909,  and  by  subsequent  communications ;  on 
April  6th  the  Commission  was  advised  that  the  company  had  filed 
a  new  schedule  of  rates  with  the  tariff  department  of  this  Commis- 
sion, effective  May  17,  1909,  wherein  no  distinction  was  made  be- 
tween fares  where  passengers  took  the  cars  either  at  the  station  or 
at  street  crossings  where  the  interurban  cars  stopped  at  James- 
town for  passengers  for  Indianapolis.     The  refund  of  10  cents 
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asked  by  Mr.  Winter  in  his  complaint  originally  filed  in  this  ease 
could  not  be  granted  for  the  reason  that  the  Commission  had  no 
power  to  order  such  refund,  and  with  the  filing  of  the  tariflE  re- 
ferred to  the  case  was  closed. 

A.  R.  305.  Improvement  of  Passenger  and  Freight  Facilities  at 
Girls'  Industrial  School  at  Clermont,  Indiana. 
Since  our  last  report  the  Commission  has  been  advised  by  Mr. 
Houghton,  general  superintendent  of  the  Big  Four  Railway  Com- 
pany, and  the  matron  of  the  Girls'  Industrial  School  that  suitable 
shelter  and  cinder  platform  at  the  school  has  been  constructed 
and  trains  Nos.  11,  2,  16  and  3  ordered  to  stop  on  signal  at  Cler- 
mont to  receive  or  discharge  passengers ;  that  further  extension  of 
sidetrack  has  been  prevented  on  account  of  entering  a  part  of  the 
building,  proper  clearance  could  not  be  given  as  required  by  the 
statute.  This  matter  has -been  continued  until  additional  appro- 
priations can  be  secured  to  elevate  the  building  at  the  point  where 
the  switch  is  desired  so  as  to  give  the  proper  clearance. 

A.  R.  311.  Switching  Cars  from  C.  &  E.  I.  to  the  Vandalia  Rail- 
road. 
E.  C.  Wilder  &  Co.  of  Brazil,  Indiana,  advised  the  Commission 
that  they  were  having  difficulty  in  getting  cars  transferred  from 
the  Chicago  &  Eastern  Illinois  Railroad  to  the  Vandalia  Railroad 
track  to  be  unloaded,  the  Vandalia  people  refusing  to  accept  cars 
for  placement  on  their  unloading  track  unless  such  cars  came  in 
over  the  Vandalia 's  own  lines.  Correspondence  ensued  between 
the  Commission  and  the  railroad  companies;  the  Vandalia  placed 
a  number  of  cars  but  later  refused  to  place  others,  contending  that 
the  ** shippers'  bill/'  under  which  Wilder  &  Co.  insisted  that  the 
cars  should  be  switched,  was  unconstitutional.  The  firm  of  Wilder 
&  Co.  was  advised  of  the  action  of  the  Vandalia,  and  that  if  any- 
thing further  was  to  be  done  in  the  matter  a  formal  hearing  would 
be  necessary.  No  response  was  received  from  Wilder  &  Co.,  and 
in  July,  1909,  the  Commission  again  advised  said  company  of  the 
situation  and  suggested  that  if  any  further  steps  were  to  be  taken 
a  formal  petition  should  be  filed  by  them  invoking  the  authority 
of  the  Commission  in  the  premises ;  but  no  response  whatever  was 
received  by  the  Commission  to  this  suggestion. 

A.  R.  379.     Depot  Facilities  at  Hillsdale. 

Since  our  last  report  the  officials  of  the  C,  H.  &  D.  R.  R.  Co. 
and  the  C.  &  E.  I.  R.  R.  Co.  have  agreed  upon  plans  for  the  recon- 
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struction  of  the  depot  at  Hillsdale,  and  advise  that  the  revenues  of 
the  companies,  by  reason  of  the  depression  of  1907-1998,  were  not 
sufficient  to  permit  all  of  the  improvements  under  contemplation ; 
that  the  C,  H.  &  D.  was  in  the  hands  of  a  receiver;  but  that  within 
a  reasonable  time  the  improvements  will  be  made  without  any  for- 
mal order  on  the  part  of  the  Commission. 

A.  R.  380.     Passenger  Train  Service  at  Raub. 

Since  the  filing  of  the  last  report  on  January  27,  1909,  the 
Commission  wrote  to  Mr.  Dale  S.  Benson,  one  of  the  petitioners  at 
Raub,  Indiana,  advising  of  the  additional  service  granted  and  re- 
questing to  know  if  they  desired  to  pursue  the  matter  further  for 
additional  service.  No  response  has  been  received  to  this  letter, 
and  the  Commission  assumes  that  the  service  is  satisfactory  to  the 
citizens  of  Raub,  and  the  case  is  accordingly  closed. 

A.  R.  382.     Train  Service. 

J.  P.  Love  et  al.  of  Yeoman,  Indiana,  complained  of  the  C,  I. 
&  L.  Ry.  Co.,  alleging  that  the  people  of  that  place  did  not  have 
adequate  train  service.  The  matter  was  taken  up  with  the  general 
manager  of  the  company,  who  advised  that  the  company  was  giv- 
ing the  best  possible  service  under  existing  conditions  at  that  time. 
The  matter  was  again  taken  up  with  the  president  of  the  company, 
Mr.  I.  G.  Rawn,  and  the  general  manager,  Mr.  B.  E.  Taylor,  in  the 
latter  part  of  December,  1909,  and  it  was  agreed  that  better  pro- 
vision would  be  made  by  the  company  to  accommodate  the  people 
of  Yeoman. 

A.  R.  384.     Station  at  Soldiers'  Home. 

This  was  a  petition  filed  by  the  board  of  trustees  of  the  Indiana 
Soldiers'  Home  through  its  president  and  secretary,  praying  for 
an  order  directing  the  Fort  Wayne  &  Wabash  Valley  Traction 
Company  to  erect  a  suitable  station  and  sheds  for  the  accommoda- 
tion of  the  inmates  of  the  home  using  the  traction  line.  At  the 
time  of  filing  our  last  annual  report  the  traction  company  had 
agreed  to  erect  a  station  and  necessary  shelter  sheds  at  this  point, 
and  the  main  station  was  at  that  time  erected.  Since  then  the  ad- 
ditional sheds  have  been  erected,  and  on  May  4,  1909,  the  Commis- 
sion was  in  receipt  of  a  letter  from  Mr.  W.  S.  Haggard,  command- 
ant of  the  home,  to  the  effect  that  station  facilities  on  the  line  of 
the  Port  Wayne  &  Wabash  Valley  Tra(*tion  Company  at  the  In- 
diana State  Soldiers'  Home  had  been  comph^ed  **in  a  very  satis- 
factory manner,  so  that  the  matter  may  be  considered  closed." 
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A.  R.  387.  Abandonment  of  Station  at  Bockford,  Indiana,  by  the 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany. 
Since  our  last  report  the  Commission  has  considered  the  mat- 
ter of  the  abandonment  of  the  station  at  Rockford  and  finds  that 
more  than  half  the  freight  credited  to  this  station  is  furnished  the 
company  from  the  Seymour  Canning  Company,  which  has  its 
plant  located  at  Rockford  but  whose  office  is  in  Seymour;  that 
Rockford  is  only  about  two  miles  from  Seymour  and  that  the  reve- 
nues derived  at  this  point  do  not  justify  the  maintenance  of  an 
agent.  The  revenue  from  passenger  service  during  the  year  1907 
was  only  $310.  The  company  has  made  this  a  prepay  station  for 
freight  and  a  flag  stop  for  all  local  passenger  trains.  In  considera- 
tion of  these  facts  the  Commission  concluded  that  for  the  present 
the  company  should  not  be  required  to  maintain  a  regular  station 
with  agent  at  this  point,  and  the  case  was  accordingly  closed. 

A.  R.  391.     Station  Facilities  at  Ging. 

Since  our  last  report  this  matter  has  again  been  brought  before 
the  Commission  by  other  complainants,  who  were  invited  to  present 
a  formal  petition  to  the  Commission  for  adjudication. 

A.  R.  392.     Station  Facilities  at  New  Palestine. 

Since  our  last  report  the  receiver  of  the  I.  C.  Traction  Company 
has  built  a  satisfactory  station  at  this  point,  and  the  matter  is 
closed. 

A.  R.  401.  Application  for  Depot  at  Pierceville,  Indiana,  on  the 
Baltimore  &  Ohio  Southwestern  Railroad. 
This  was  a  matter  growing  out  of  an  inspection  by  the  inspec- 
tion department  of  the  Commission,  which  reported  that  proper 
station  facilities  were  not  provided  by  the  B.  &  0.  S.  W.  R.  R.  Co. 
at  Pierceville,  Indiana,  resulting  in  the  filing  of  a  formal  petition 
by  Mr.  C.  J.  Schroder  and  other  citizens  of  Pierceville  with  the 
Commission.  The  matter  was  taken  up  by  the  Commission  and 
resulted  in  an  agreement  with  the  company  to  construct  a  depot 
at  this  point.  The  Commission  was  advised  under  date  of  April 
20,  1909,  through  its  chief  inspector,  Mr.  Shane,  that  in  accord- 
ance with  its  agreement  with  the  Commission  the  B.  &  0.  S.  W. 
R.  R.  Co.  had  completed  a  neat  frame  passenger  station  consisting 
of  one  waitinp:  room,  office  and  freight  room  on  a  concrete  founda- 
tion, and  platform  150  feet  in  length,  paved  with  paving  blocks,  at 
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a  cost  of  about  $2,400.  The  matter  was  reported  to  the  Commis- 
sion and  the  recommendation  of  the  commissioner  reporting  the 
action  of  the  company  approved  and  the  subject  closed. 

A.  R.  406.     Train  and  Station  Service  at  Rossville. 

Since  our  last  report  the  Commission  has  been  advised  that  the 
service  had  been  improved,  and  the  complaining  parties  requested 
that  further  action  be  suspended  for  the  present. 

A.  R.  407.     Depot  Facilities  at  Pulton. 

Since  our  last  report  the  Commission  has  endeavored  to  secure 
the  erection  of  a  new  depot  at  this  point,  but  the  receiver  of  the 
C,  C.  &  L.  R.  R.  Co.  has  not  thus  far  obtained  the  authority  of  the 
federal  court  for  the  issuance  of  certificates  to  secure  fimds  for  the 
completion  of  the  work,  though  he  has  filed  his  petition  for  the 
same.     The  matter  is  pending,  awaiting  action  by  the  federal  court. 

A.  R.  408.     Switching  Track  at  Franklin. 

This  was  a  complaint  filed  by  Pinell-Engler  Lumber  Company 
of  Franklin  against  the  Pennsylvania  Railway  Company  concern- 
ing the  refusal  of  the  company  to  switch  cars  to  their  plant  on  ac- 
count of  lateral  obstructions.  At  the  time  of  the  filing  of  our  last 
report  this  matter  was  pending  between  the  company  and  the  rail- 
road, with  the  suggestion  from  the  Commission  that  the  parties 
enter  into  a  contract  whereby  switching  could  be  continued  and  the 
matters  in  dispute  between  them  could  be  litigated  to  final  judg- 
ment. Later  the  railroad  company  and  the  lumber  company 
reached  amicable  terms,  and  the  Commission  was  informed  on  Feb- 
ruary 13,  1909,  by  Mr.  Bushrod  W.  Taylor,  superintendent  of  the 
Louisville  division  of  the  P.,  C,  C.  &  St.  L.  Ry.  Co.,  that  the  mat- 
ters in  controversy  had  been  amicably  and  satisfactorily  adjusted 
and  switching  was  restored  to  normal  conditions  as  of  February 
13,  1909,  and  the  case  was  noted  closed  as  of  date  of  February  17, 
1909. 

A.  R.  409.     Passenger  Train  Service  I.  &  C.  Traction  Line. 

Since  our  last  report  this  matter  has  been  transferred  to  the 
Regular  Docket.     See  Regular  Docket,  No.  300. 

A.  R.  410.     Train  Service  at  Mays. 

Since  our  last  report  a  formal  complaint  has  been  filed  in  this 
matter  and  the  same  has  been  assigned  to  the  Regular  Docket  as 
Cause  No.  299,  which  see. 
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A.  R.  411.     Dangerous  Crossing  in  Clay  County. 

Since  our  last  report  the  Commission  has  corresponded  with 
the  superintendent  of  the  T.  H.,  I.  &  E.  Traction  Company  respect- 
ing the  protection  of  this  crossing,  with  the  result  that  the  com- 
pany has  ordered  a  crossing  sign  to  be  erected  at  the  point  in  ques- 
tion.    This  has  since  been  done.     Closed. 

A.  R.  414.     Subway  on  Big  Four,  St.  Louis  Division. 

Since  our  last  report  a  formal  petition  has  been  filed  in  this 
matter,  and  the  same  has  been  transferred  to  the  Regular  Docket 
as  No.  340,  which  see. 

A.  R.  415.    Freight  Station  at  Ellsworth. 

Since  our  last  xeport  the  Commission  has  sent  its  inspector  to 
investigate  the  situation  at  the  point  in  question,  and  upon  his  re- 
port coming  in  the  complaining  parties  were  advised  by  the  Com- 
mission that  the  controversy  would  best  be  presented  by  a  formal 
petition.  This  has  since  been  done,  and  the  case  is  found  in  Regu- 
lar Docket,  No.  305. 

A.  R.  416.  Defective  Roadway  and  Dangerous  Crossings  at  Amo. 
Since  our  last  report  the  Commission  has  procured  the  planking 
of  the  crossing  in  question  by  the  railroad,  the  erection  of  a  cross- 
ing sign  and  the  issuance  of  orders  to  run  slowly  through  the  town. 
This  being  satisfactory  to  the  complaining  party,  the  matter  was 
closed. 

A.  R.  417.     Excess  Baggage  Rates. 

Since  our  last  report  the  Commission  has  been  advised  that  the 
traction  lines,  including  the  T.  H.,  I  &  E.  Traction  Company,  here 
involved  would  put  in  effect  on  July  1,  1909,  regulations  for  excess 
baggage  charges  similar  to  those  in  force  on  steam  lines.  The  com- 
plaining party  was  so  advised  by  the  Commission  and  requested 
to  indicate  if  the  matter  should  be  considered  closed.  The  com- 
plaint there  rests. 

A.  R.  418.     Dangerous  Crossing  at  Dugger. 

Since  our  last  report  a  bell  has  been  installed  by  the  M.  &  P. 
Traction  Company  at  this  crossing,  and  the  same  is  satisfactory  to 
the  complaining  parties.     The  matter  is  closed. 

A.  R.  419.     Station  Facilities  at  Detamore. 

Since  our  last  report  the  Commission  is  advised  that  the  work 
of  building  a  station  has  been  completed  at  this  point,  and  the  mat- 
ter is  accordingly  closed. 
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A.  B.  420.     Switch  Construction  at  Asbury  Mine. 

At  the  request  of  the  complaining  parties  this  matter  is  being 
held  in  suspense. 

A.  R.  422.     Station  Facilities  at  Cottage  Grove. 

Since  our  last  report  the  Commission  has  received  word  from 
the  C,  C.  &  L.  advising  that  there  was  a  prospect  of  a  probable 
agreement  between  the  C,  C.  &  L.  and  the  C,  H.  &  D.  as  to  erec- 
tion of  a  joint  station  at  this  point.     The  matter  there  rests. 

A.  R.  428.     Discrimination  in  Coal  Rates. 

This  was  a  complaint  lodged  by  block  coal  operators  seeking  a 
change  in  the  grouping  of  their  mines,  claiming  they  should  be 
grouped  with  the  Brazil-Terre  Haute  group  and  not  with  the  Sulli- 
van district.  The  Commission  took  the  matter  up  personally  and 
by  correspondence  with  the  C.  &  E.  I.  Railroad,  but  the  latter  de- 
clined to  afford  relief.  The  complaining  parties  were  thereupon 
invited  to  file  a  formal  petition  if  they  so  desired.  The  matter 
there  rests,  upon  information  from  the  complaining  parties  that 
their  mine  is  shut  down  temporarily. 

A.  R.  492.     Petition  for  Better  Train  Service  at  Waynetown.    . 
See  Regular  Docket,  294. 

A.  R.  490.     Switching  Rates  at  Anderson. 

Under  date  of  December  28,  1908,  the  Greif  Bros.  Company 
complained  to  the  Commission  that  the  Anderson  Keg  and  Pack- 
age Company,  a  subsidiary  concern  of  the  Greif  Bros.  Company, 
located  at  Anderson,  Indiana,  engaged  in  the  manufacture  of  bar- 
rels for  the  National  Tile  Company  of  that  city  and  operating  a 
cooper  shop  at  their  plant  located  on  the  P.,  C,  C.  &  St.  L.  Ry., 
made  application  to  the  said  railway  company  for  switching  rates 
and  gave  to  the  agent  the  necessary  data  for  the  same;  that  on 
the  23d  day  of  December,  1908,  the  railway  company  advised  that 
it  had  not  yet  placed  the  Anderson  Keg  and  Package  Company  on 
its  switching  list  nor  had  filed  any  tariflf  with  reference  thereto; 
that  at  the  date  of  their  letter  a  car  had  been  delivered  to  the  Penn- 
sylvania Company  by  the  C,  C,  C.  &  St.  L.  Ry.  Co.,  and  the  said 
company  declined  to  place  the  same  without  a  tariflf  being  filed. 
Upon  receipt  of  letter,  the  matter  was  taken  up  by  the  Commission 
over  the  telephone  with  the  agent  of  the  P.,  C,  C.  &  St.  L.  Ry.  Co., 
and  the  car  was  ordered  to  be  placed  at  the  company's  plant  and  a 
tariflf  directed  to  be  filed,  which  was  later  done.  Under  date  of 
December  9,  1909,  the  manager  of  Greif  Bros.  Company  advised 


Digitized  by  VjOOQ IC 


268 

the  Commission  that  no  further  diflSculty  has  arisen  in  connection 
with  their  switching  over  the  Pennsylvania  tracks,  and  the  matter 
was  closed. 

A.  R.  494.    Excess  Passenger  Pares. 

This  was  an  informal  petition  presented  by  residents  in  the 
vicinity  of  Leliter  Crossing,  near  Laporte,  on  the  C,  S.  B.  &  N. 
Railway,  complaining  of  the  charge  by  said  railroad  of  a  fifteen- 
cent  fare  to  and  from  Laporte  and  Leliter  Crossing.  The  Commis- 
sion conducted  an  extended  correspondence  with  the  company,  but 
the  latter  declined  to  make  any  reduction.  The  complainants  were 
invited  to  file  a  formal  petition.     The  matter  there  rests. 

A.  R.  495.    Excessive  Passenger  Pares. 

This  was  an  informal  complaint  by  residents  in  the  vicinity  of 
Bennett  Crossing,  on  the  C,  L.  S.  &  N.  Railway.  After  much 
correspondence  the  company  refused  making  any  concessions  in 
the  fare.  The  complainants  were  so  advised  and  were  invited  to 
file  a  formal  petition.     The  matter  there  rests. 

In  the  course  of  the  correspondence  with  the  complainants  the 
Commission  advised  as  follows : 

"As  stated  in  our  previous  communication  of  March  30th,  the  Com- 
mission, as  at  present  advised,  considers  that  the  company  may  charge  a 
minimum  fare  of  five  cents  where  a  party  travels  a  short  distance  outside 
of  corporate  limits,  and  either  boards  or  leaves  a  train  outside  of  such 
limits  where  there  is  no  station,  and  in  addition  to  this  fare,  five  cents 
might  be  charged  for  transportation  through  the  city  where  the  franchise 
granted  to  the  railroad  company  permitted  such  city  fare  to  be  charged. 

"In  speaking  of  nonticketing  points,  we  were  referring  to  regular  sta- 
tions. The  writer  does  not  believe  that  it  would  make  any  difference 
whether  tickets  were  sold  at  a  given  point  or  not,  provided  it  was  a  regular 
stop  recognized  by  the  company,  with  facilities,  such  as  a  shelter  shed,  etc., 
located  thereat.  Our  position,  as  indicated  in  our  former  letter,  was 
simply  this :  If  a  man  boarded  or  left  a  train  at  a  point  not  a  regular  sta- 
tion, the  interurban  railway  was  performing  a  street  car  service,  and 
might  therefore  legitimately  charge  the  five-cent  fare  outside  of  corporate 
limits,  the  same  as  street  cars  usually  charge  within  corporate  limits.  If 
the  stop  is  a  regular  station,  then  the  service  is  not  strictly  a  street  car 
service,  but  the  stops  are  made  pursuant  to  the  rules  of  the  company,  which 
designate  them  as  points  where  passengers  may  regularly  take  the  cars  or 
disembark  from  them.*' 

A.  R.  496.     Discrimination  in  Passenger  Fares. 

Complaint  against  the  I.,  C.  &  S.  Traction  Company  for  dis- 
criminating against  the  complainant  in  declining  to  permit  him  to 
pay  the  passage  of  members  of  a  boys'  band,  trapsportecj  frora 
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Greenwood  to  Indianapolis,  with  coupons  from  a  family  ticket 
book  sold  by  the  company  to  the  complainant,  this  privilege  being 
extended  to  other  employers  of  persons  carried.  The  Commission 
took  the  matter  up  with  the  general  manager,  who  responded  that 
no  discrimination  was  intended,  that  the  abuse  of  the  coupon  ticket 
privilege  had  not  been  known  to  him,  and  that  unless  the  same 
could  be  stopped  the  sale  of  these  books  would  be  withdrawn.  The 
case  was  closed. 

A.  R.  497.    Depot  Facilities  at  Hemlock,  Indiana. 

A  petition  was  filed  in  this  case  by  a  number  of  citizens  resid- 
ing in  the  village  of  Hemlock  and  the  vicinity  thereof  requesting 
the  Commission  to .  investigate  depot  accommodations  at  Hemlock 
and  require  the  railroad  company  to  provide  better  facilities  in  this 
respect.  The  Commission,  through  Commissioner  McClure,  in- 
vestigated the  subject  by  going  to  Hemlock,  and  as  a  result  of  the 
investigation  the  superintendent,  Mr.  Nettleton  Neff  of  the  Rich- 
mond division  of  the  P.,  C,  C.  &  St.  L.  Railway  Company,  agreed 
to  enlarge  the  depot  building  at  that  point  in  order  to  accommodate 
the  passenger  traflSc.  The  only  objection  urged  against  the  depot 
as  provided  by  the  company  was  that  it  was  too  small  to  meet  the 
demands  upon  it  at  ordinary  times,  the  waiting  room  of  same  be- 
ing only  5  feet  by  11^  feet.  The  station  building  has  been  en- 
larged so  that  a  room  of  ample  size  has  been  provided  to  accommo- 
date the  traveling  public  at  this  place,  and  the  case  is  closed. 

A.  R.  498.    Depot  Facilities  at  Memphis. 

Complaint  concerning  inadequate  depot  facilities  at  Memphis. 
After  correspondence  with  the  P.,  C,  C.  &  St.  L.  Railway  Com- 
pany the  Commission  was  advised  that  a  new  station  was  contem- 
plated and  arrangements  therefor  had  been  made.  Subsequently 
the  Commission  was  informed  by  the  complainant  that  the  depot 
was  completed  and  was  satisfactory.     The  case  was  closed. 

A.  R.  499.    Delay  in  Freigjht  Delivery. 

Gtedge  Bros.  Iron  Roofing  Company  of  Anderson,  Indiana,  com- 
plained to  the  Commission  that  the  C,  C,  C.  &  St.  L.  Railway  Com- 
pany had  failed  to  expeditiously  deliver  shipments  committed  to 
it  by  said  company  for  transportation.  Delays  in  starting  less 
than  carload  shipments  and  the  failure  to  deliver  in  reasonable 
time  the  same  shipments  were  cited.  The  matter  was  taken  up  by 
letter  and  also  by  conference  with  the  general  superintendent  of 
the  railroad  company,  and  the  Commission  wa*  advised  that  proper 
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steps  would  be  taken  to  prevent  a  recurrence  of  the  matters  com- 
plained of  by  the  Gedge  Bros.  Roofing  Company.  No  further  com- 
plaints have  been  made  by  the  shipper,  but  jurisdiction  has  been 
retained  in  order  that  an  order  may  be  issued  if  necessary  to  cor- 
rect any  abuse  that  has  heretofore  existed. 

A.  R.  500.     Switching  Facilities. 

The  Alexandria  Paper  Company  of  Alexandria,  Indiana,  re- 
quested a  conference  with  the  Commission  relative  to  its  rights  in 
a  switch  leading  from  the  C,  C,  C.  &  St.  L.  Railway  Company's 
track  to  their  plant,  which  was  under  controversy.  A  conference 
was  held  between  representatives  of  the  paper  company  and  the 
Commission,  resulting  in  the  company  continuing  the  matter  of 
negotiation  with  the  general  superintendent  of  the  railroad  com- 
pany. The  Commission  has  been  advised  that  the  question  is  im- 
der  negotiation  and  in  a  fair  way  of  satisfactory  adjustment. 

A.  R.  501.     Change  of  Location  of  Depot  at  Lynn,  Indiana. 

Mr.  S.  C.  Bowen  et  al.  of  Lynn,  Indiana,  filed  with  the  Com- 
mission a  petition  praying  for  a  change  of  location  of  the  depot  at 
that  point.  The  matter  was  referred  to  Commissioner  McClure, 
who  went  to  Ljrnn  on  March  29,  1909,  investigated  the  same  and 
reported  to  the  Commission  the  following  state  of  facts : 

"The  depot  is  located  at  the  junction  of  the  C,  C,  C.  &  St.  L.  and  the 
G.  R.  &  I.  railways,  and  is  at  the  extreme  southwest  part  of  the  town; 
in  fact,  it  is  beyond  the  line  of  residences  or  other  improvements  in  that 
locality.  The  station  is  located  in  the  southeast  angle  created  by  the  inter- 
section of  the  two  roads.  The  C,  C,  C.  &  St.  L.  Company's  tracks  lie 
upon  the  south  side  of  the  town,  except  near  the  center  thereof  and  about 
one-half  mile  east  of  the  junction,  where  a  part  of  the  residence  portion 
is  south  of  the  tracks.  The  G.  R.  &  I.  Company's  tracks  are  entirely  west 
of  the  town.  Lynn  is  an  incorporated  town  of  al>out  1,000  population, 
located  fifteen  miles  north  of  Richmond  and  about  nine  miles  south  of  Win- 
chester. It  is  an  enterprising  point,  well  supplied  with  school  and  church 
accommodations.  The  people  are  engaged  in  milling,  merchandising,  bank- 
ing, and,  to  a  limited  extent,  in  manufacturing.  The  local  travel  is  largely 
to  Richmond,  Winchester,  New  Castle,  and  some  to  Cincinnati  and  Indian- 
apolis. Some  twelve  trains  stop  at  this  point  daily,  and  quite  a  large 
amount  of  passenger  business  is  done,  besides  the  freight  movement  to  and 
from  this  point,  which  is  quite  considerable. 

Bast  of  the  depot  a  distance  of  500  or  600  feet,  the  0.,  C,  C.  &  St.  Ia 
Railway  Company  has  a  round-house,  where  several  engines  are  housed 
each  night,  and  a  coal  dock  on  the  opposite  side  of  the  track  al>out  the 
same  distance  from  the  station. 

The  station  is  reached  by  a  street  crossing  the  right-of-way  of  the  C, 
C,  C.  &  St.  L.  Railway  Company  east  of  the  station  about  300  feet  and  a 
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lesser  distance  west  of  the  round-house  and  coal  dock,  thence  south  about 
200  feet,  thence  west  300  feet,  and  thence  north  to  the  depot  platform.  At 
the  point  where  the  street  crosses  the  right-of-way  of  the  railroad  six  trades 
are  crossed,  besides  the  main  track.  These  tracks  lead  to  the  round-house, 
coal  dock,  wagon  siding  and  wye,  connecting  the  two  railroads.  The  town 
is  largely  built  upon  two  streets  that  are  located  at  right  angles  to  each 
other,  and  the  limits  of  the  town  extend  in  either  direction  nearly  one  mile. 
The  C,  C,  C.  &  St  L.  has  located  and  in  use  switch  yards  east  of  the 
town  and  commenced  to  erect  its  depot  near  the  point  of  intersection  of 
its  right-of-way  and  the  principal  north  and  south  street  of  the  town,  but 
by  an  arrangement  with  the  G.  R.  &  I.  Railway  Company  it  abandoned  this 
idea  and  joined  the  latter  company  in  the  construction  of  the  present  depot, 
which  has  l>een  maintained  ever  since  the  construction  of  the  respondent's 
road,  more  than  twenty  years  ago.  The  passengers  coming  on  foot  to  take 
trains  on  either  road,  when  they  reach  the  street  crossing  east  of  the 
depot,  follow  the  track  to  the  depot  and  assume  this  hazard.  The  superin- 
tendent of  the  Peoria  division  of  the  C,  C,  C.  &  St.  L.  Railway  CJompany, 
Mr.  Neville,  was  present  at  the  hearing  and  proposed  to  construct  a  walk 
on  the  north  side  of  its  tracks  westward  from  the  street  crossing 
to  the  depot  and  keep  the  grounds  well  lighted,  but  with  the  understand- 
ing that  the  G.  R.  &  I.  Railway  Company  would  assist  in  the  construction 
and  maintenance  of  this  improvement.  Petitioners  expressed  themselves 
as  being  satisfied  with  this  improvement  for  the  present.  I  have  communi- 
cated with  Mr.  Hudson,  Jr.,  division  superintendent  of  the  G.  R.  &  I.  Rail- 
way Company,  and  have  secured  his  approval  of  the  plan  and  consent  to 
aid  in  making  the  improvement.  I  therefore  recommend  the  endorsement 
by  the  Commission  of  this  matter  as  herein  suggested,  and  ppon  the  com- 
pletion of  the  work  that  this  proceeding  be  dismissed." 

The  recommendations  of  the  commissioner  were  concurred  in 
and  the  railroads  have  completed  the  improvements  agreed  upon 
and  the  matter  was  closed  on  April  30,  1909. 

A.  R.  502.     Petition  from  Numerous  Citizens  of  Topeka  Asking 
that  the  Wabash  Railroad  Company  be  Required  to  Separate 
the  Grade  of  the  Highway  and  Railroad  at  the  Crossing  at 
that  Place. 
This  matter  was  referred  to  Commissioner  Wood,  who  by  corre- 
spondence and  conferences  pressed  the  matter  upon  the  railroad 
company  to  obtain  a  separation  of  the  grade.     The  railroad  com- 
pany finally  declined  to  make  any  separation,  whereupon  on  Sep- 
tember 3,  1909,  the  Commission  made  the  following  order : 

To  the  Wabash  Railroad  Company: 

Citizens  of  Topeka,  Indiana,  and  vicinity,  having  filed  their  petition 
with  this  Commission,  asking  that  steps  be  taken  to  separate  the  railroad 
and  highway  grade  above  mentioned,  and  the  chief  inspector  of  the  Com- 
mission having  made  full  report  thereon,  which  is  attached  hereto,  and  the 
Commission  having  fully  investigated  this  matter  by  interviews  and  cor- 
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respoDdence  with  citizens  of  Topeka,  and  with  the  officers  of  the  railroad 
company,  and  being  fully  informed  now  finds  that  said  Wabash  Railroad 
Company,  by  reason  of  crossing  said  highway  at  grade  at  this  point,  does 
not  keep  its  road  in  proper  condition  for  the  security  of  the  public,  and 
finds,  further,  that  there  is  a  dangerous  defect  in  connection  with  the  oper- 
ation of  said  Wabash  Railroad  in  maintaining  said  railroad  and  wagon 
road  crossing  at  grade,  and  the  Commission  does  now  make  this  report  and 
recommendation  to  the  general  superintendent  of  the  said  railroad  com- 
pany, that  said  company  shall,  within  ninety  days  from  the  date  of  this 
report  and  order,  commence  and  complete  the  necessary  work  to  separate 
the  grade  of  said  railroad  and  said  highway;  that  this  separation  shall 
be  made  by  constructing  s*aid  highway  under  the  grade  of  the  railroad  so 
that  an  overhead  clearance  of  at  least  fourteen  feet  shall  be  provided,  and 
so  that  the  thoroughfare  or  roadway  so  constructed  beneath  said  railway 
shall  be  in  width  at  least  fifteen  feet  on  either  side  of  the  center  thereof. 

In  making  this  recommendation  and  order  the  Commission  is  informed 
and  understands  that  the  township  trustees  of  said  townships  will  remove 
all  material  necessary  in  making  said  excavation  which  is  outside  of  the 
railroad  right  of  way,  and  will  also  provide  drainage  for  said  roadway  so 
made  by  said  separation  and  excavation. 

It  is  ordered  that  this  report  shall  be  mailed  by  registered  mail  to  the 
general  superintendent  of  the  said  Wabash  Railroad  Company. 

RAILROAD  COMMISSION  OF  INDIANA. 
By    Wm.  J.  Wood,  Chairman. 

H.  M.  DowLiNO,  Commissioner. 

J.   F.   McOlube,   Commissioner. 

The  time  for  separating  the  grade  in  accordance  with  the  order 
having  elapsed,  the  Commission  employed  the  firm  of  Hanan,  Ew- 
bank  &  Hanan  to  enforce  its  order  in  the  circuit  court.  A  petition 
has  been  filed  and  this  matter  is  now  pending.  The  case  is  of  great 
importance,  as  it  involves  the  right  of  the  Railroad  Commission  to 
order  the  separation  of  grades  between  railroads  and  highways. 

A.  R.  503.     Opening  Streets  at  Seymour. 

Complaint  by  the  city  council  of  Seymour  for  the  opening  of 
certain  streets  in  that  city  over  the  right  of  way  of  the  B.  &  0.  S. 
W.  railroad.  After  personal  interview  and  correspondence  with 
the  superintendent  of  the  company  and  further  communications 
with  the  complainants  the  petition  was  dismissed  at  the  instance  of 
the  petitioners.     Closed. 

A.  R.  504.     Rates  on  Lumber. 

The  Maxwell  Lumber  Company,  together  with  other  lumber 
dealers  of  Michigan  City,  filed  an  informal  petition  with  the  Com- 
mission advising  that  the  rates  on  lumber  from  Michigan  City  to 
various  points  in  the  State  of  Indiana  were  excessive  and  suggest- 
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ing  that  they  would  appear  before  the  Commission  and  advise  fur- 
ther in  regard  to  the  matter.  A  copference  was  held,  further  com- 
munication was  had  and  finally  the  petitioners  dismissed  the  peti- 
tion with  the  suggestion  that  they  were  unable  to  furnish  proof 
to  establish  the  allegations  of  the  same.  The  petition  was  dis- 
missed with  the  privilege  of  refiling  it  at  such  time  as  the  peti- 
tioners might  desire. 

A.  R.  505.    Excessive  Bate  on  Flour  from  Vincennes. 

Mr.  Christian  Hoffman,  proprietor  of  Broadway  mills  at  Vin- 
cennes, Indiana,  complained  of  excessive  rates  on  flour  outbound 
from  Vincennes,  calling  attention  to  the  fact  that  he  had  filed  a 
claim  with  the  company  for  $212.60  excess.  Upon  investigation  it 
was  found  that  the  movements  of  flour  on  account  of  which  the 
claim  developed  were  interstate,  and  the  petitioner  dismissed  his 
claim  and  filed  the  same  with  the  Interstate  Commerce  Commission. 

A.  R.  506.    Depot  at  Scipio. 

This  was  a  petition  for  the  improvement-  of  the  passenger  depot 
at  Scipio  on  the  P.,  C,  C.  &  St.  L.  railway.  Matter  referred  to 
Commissioner  Wood,  who  heard  the  evidence  at  Scipio  and  ordered 
the  reconstruction  of  the  depot  at  that  place.  This  was  done, 
though  not  entirely  to  the  satisfaction  of  the  x>^titioner,  and  the 
matter  closed. 

A.  R.  507.    Train  Service  at  New  Waverly. 

Complaint  concerning  insuflScient  train  service  at  New  Waverly. 
The  matter  was  taken  up  with  the  Wabash  Railroad,  and  the  latter 
responded  that  it  was  practically  impossible  to  comply  with  the 
petitioners'  demands.  After  further  negotiation  the  company 
agreed  to  alter  the  schedule  of  train  No.  75,  west  bound,  and  stop 
No.  3,  east  bound,  on  signal.  This  being  satisfactory  to  the  com- 
plainants, the  matter  was  closed. 

A.  R.  508.    Train  Service  at  Swanington. 

Mr.  W.  R.  Harkrider  on  March  16,  1909,  filed  with  the  Com- 
mission a  petition  requesting  the  Commission  to  intercede  in  be- 
half of  the  citizens  of  Swanington  and  vicinity  for  better  train 
service  on  the  C,  C,  C.  &  St.  L.  Railway.  It  was  found  upon  in- 
vestigation that  the  company  stopped  but  one  passenger  train  each 
way  a  day,  namely,  train  due  at  7 :32  a.  m.,  east  bound,  and  at  9 :21 
a.  m.,  west  bound.  In  addition  to  these  they  carried  passengers  on 
their  east-bound  local  freight,  due  at  1:40  p.m.,  and  west-bound 
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local  freight,  due  at  8 :20  a.  m.  After  considerable  correspondence 
with  the  company  two  additional  passenger  trains  were  scheduled 
to  stop  at  Swanington,  namely,  east  bound,  11 :56  a.  m.,  and  west 
bound  at  3 :42  a.  m.  This  was  regarded  as  a  very  great  improve- 
ment over  the  service  previously  aflforded,  and  the  case  was  closed. 

A.  R.  508  (b).    Stock  Pens  and  Scales  at  Swanington. 

Mr.  Wm.  R.  Harkrider,  of  Swanington,  complained  to  the 
Commission  as  to  the  defective  condition  of  the  stock  pens  and 
scales  at  that  place.  The  matter  was  taken  up  with  Mr.  W.  J. 
Jackson,  general  manager  of  the  C.  &  B.  I.,  who  responded  on 
July  19,  1909,  advising  that  instructions  had  been  issued  to  put 
the  stock  pens  and  scales  in  first-class  condition  at  once  and  that 
the  work  would  be  completed  within  a  week  or  ten  days.  No 
further  complaints  have  arisen  in  connection  therewith  and  the 
matter  was  closed. 

A.  R.  509.     Complaint  by  Citizens  of  Westpoint  That  Passenger 
service  was  Inadequate. 
This  was  a  petition  from  citizens  of  Westpoint  for  better  train 
service.     The  matter  was  referred  to  Chairman  Wood,  who,  on 
July  8th,  reported  as  follows : 

To  ths  Railroad  Commission  of  Indiana: 

In  the  matter  of  complaint  of  the  citizens  of  Westpoint  as  to  insuffi- 
cient train  service,  I  Ijeg  leave  to  report  that  at  the  request  of  the  Commis- 
sion on  June  20th  the  Wabash  Railroad  Company  added  a  local  passenger 
train  from  Lafayette  to  Westpoint  and  return  in  order  to  eliminate  the 
complaint  that  there  was  no  train  service  on  which  the  Westpoint  people 
could  return  from  Lafayette  in  the  afternoon. 

The  passenger  train  service  at  Westpoint  now  Is  as  follows: 

WEST  BOUND. 

No.  51,  Local  passenger 6 :53  a.  m. 

No.  77,  Local  freight    12 :25  p.  m. 

No.  75,  Local  passenger  arr 3 :55  p.  m. 

EAST   BOUND. 

No.  76,  Local  freight 10:20  a.  m. 

No.   6,   Local  passenger  12 :10  p.  m. 

No.  72,  Local  passenger,  depart   4 :00  p.  m. 

I  am  of  the  opinion  that  this  is  the  best  that  can  be  done  In  this  case, 
and  that  it  ought  to  be  and  will  be  satisfactory  to  the  people  of  Westpoint, 
and  this  matter  should  now  be  closed. 

Which  report  was  approved  by  the  Commission  and  the  mat- 
ter closed. 


Digitized  by  VjOOQ IC 


275 

A.  R.  510.     Freight  Service  at  Edwards. 

This  was  a  complaint  concerning  insufficient  freight  facilities 
at  Edwards.  The  matter  being  one  which  could  not  be  amicably 
adjusted,  it  was  transferred  to  the  Regular  Docket  at  No.  305, 
which  see. 

A.  R.  511.     The  Engineering  Company  of  Ft.  Wayne,  Indiana,  vs. 
Wabash  Railroad  and  L.  S.  &  M.  S.  Ry.  Cos.  et  al. 
The  facts  of  this  case  and  action  of  the  Commission  are  stated 
in  the  report  of  Chairman  Wood  as  follows : 

To  the  Railroad  Commission: 

I  beg  leave  to  report : 

That  on  March  24,  1900,  the  Engineering  Company  of  Ft.  Wayne  made 
an  informal  complaint  to  the  Commission  that  the  Wabash  Railroad  Com- 
pany had  continuously  refused  to  handle  cars  from  the  track  leading  into 
the  plant  of  the  Engineering  Company  to  other  roads.  The  Engineering 
Company  also  complained  specifically  that  they  desired  to  make  ship- 
ments to  points  on  the  Lake  Shore  &  Michigan  Southern  Railway,  which 
has  a  branch  connecting  with  Ft.  Wayne,  but  that  said  company  refused 
to  receive  cars  from  the  Wabash  Railroad.  I  took  this  matter  up  promptly 
and  find  the  facts  to  be  that  the  Lake  Shore  &  Michigan  Southern  Railway 
Company  were  willing  to  receive  cars  from  the  Wabash  Railroad  Company, 
and  that  hence,  this  part  of  the  complaint  was  groundless.  As  to  the 
Wabash  Company.  I  found  that  the  facts  were  substantially  as  alleged  by 
the  Engineering  Company,  and  that  this  company  had  declined  to  place 
cars  on  the  track  of  the  Engineering  Company  destined  to  or  received  from 
other  connecting  carriers  at  Ft.  Wayne. 

Since  the  making  of  the  complaint,  I  have  written  a  number  of  times 
to  Mr.  S.  E.  Cotter,  to  the  Engineering  Company,  to  the  L.  S.  &  M.  S.  Ry. 
Co.  with  the  result  that  on  May  10,  1900,  I  am  in  receipt  of  a  letter  from 
Mr.  S.  E.  Cotter,  general  superintendent  of  the  Wabash  Railroad  Company, 
as  follows: 

"Our  Traffic  Department  will  arrange  to  place  the  Engineering  Com- 
pany's track  at  Ft.  Wayne  In  the  next  Issue  of  the  reciprocal  switching 
tariff,  and  as  this  arrangement  will  permit  the  switching  of  cars  between 
this  track  and  connecting  lines  at  Ft.  Wayne,  there  should  be  no  further 
cause  for  complaint  on  the  part  of  the  Engineering  Company." 

Inasmuch  as  this  letter  grants  what  the  Engineering  Company  de- 
sired, this  matter  may  be  closed  to  the  satisfaction  of  both  parties. 

On  May  15,  1909,  petitioner  advised  the  Commission  as  fol- 
lows: 

"We  feel  greatly  Indebted  to  you  In  the  manner  you  have  handled  this 
complaint  and  bringing  it  to  a  speedy  and  satisfactory  conclusion." 

And  this  matter  was  closed. 


Digitized  by  VjOOQ IC 


276 

A.  R.  512.     Additional  Train  Service  at  Owasco. 

Mr.  Perry  Cripe  et  al.  petitioned  the  Commission  for  better 
train  service  on  the  C,  I.  &  L.,  at  Owasco,  Indiana.  The  matter 
was  taken  up  with  the  railroad  company  and  the  general  manager, 
Mr.  B.  B.  Taylor,  advised  that  the  company  was  unable  to  fur- 
nish additional  service  at  this  point,  the  place  being  small  and 
the  passenger  trains  that  it  was  desired  to  have  stop  at  that  point 
were  through  trains,  and  it  was  difficult  to  make  the  time.  On 
December  23,  1909,  a  conference  was  again  held  in  reference  to 
the  matter,  at  which  Mr.  I.  G.  Rawn,  president  of  the  company, 
was  present,  when  it  was  agreed  that  additional  service  would  be 
provided  for  Owasco  and  the  Commission  would  be  notified  of  the 
time  when  the  service  would  go  into  effect.  No  communication 
has  been  had  from  the  company  since  the  conference  last  referred 
to.    The  case  is  still  pending. 

A.  R.  513.     Inquiry  from  the  Schroeder  Headlight  Company  as  to 
the  Requirements  of  the  Law  Concerning  the  Placing  of  a 
Railroad  Switch  to  or  Passing  Through  a  Manufacturing 
Plant. 
The  Commission  through  its  chairman  responded  as  follows: 

**The  State  law  requires  that  if  you  run  a  switch  Into  your  factory 
the  clearance  overhead  should  be  twenty-one  feet  above  the  rails;  the 
lateral  clearance  should  be  eighteen  inches  from  the  widest  cab  or  car." 

The  company  was  also  advised  to  confer  with  the  officials  of 
the  railroad  company  so  as  to  put  in  the  switch  in  such  manner 
as  to  afford  safe  operation. 

A.  R.  514.  March  2,  1909,  Ohio  Falls  Iron  Company  Inquired  on 
the  Stating  of  the  Facts,  Whether  or  Not  They  Were  to  Be 
Charged  With  Demurrage,  Namely: 

"We  get  postal  notice  from  the  railroad  that  car  has  arrived :  Notice 
dated  March  Ist,  3 :00  p.  m. ;  received  in  the  postofflce,  8 :30  p.  m. ;  received 
at  the  office,  March  2d,  8 :00  a.  m.  Does  the  free  time  commence  at  7 :00 
on  the  second  or  the  third?" 

Commission  responded  through  its  chairman  that  under  the  de- 
murrage rules,  notice  is  given  when  it  is  put  in  the  United  States 
mail  box  as  required  in  Rule  No.  2,  and  having  been  so  given  and 
the  car  having  been  duly  placed,  the  free  time  would  commence 
to  run  at  7:00  a.  m.  the  day  following  the  putting  of  the  notice 
in  the  mail  box. 

Their  attention,  however,  was  called  to  the  fact  that  such  con- 
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troversies  could  be  avoided  by  using  the  telephone  as  provided  in 
Rule  1  of  the  Commission's  rules. 

If  the  deliveries  in  your  city  are  such  that  notices  constantly  reach 
your  office  some  time  after  they  are  put  in  the  mail  box,  we  think  that  the 
railroad  company  would  agree  to  give  you  the  notice  by  telephone.  If  it 
will  not  do  so,  and  you  will  fq)ply  to  us  we  think  we  can  intervene  and  see 
that  the  notices  are  given." 

A.  R.  No.  515.    Depot  Burned,  Time  for  Erecting  a  New  One. 

Inquiry,  James  R.  Crawford,  State  Chairman  Railroad  Com- 
mittee, T.  P.  A.,  as  follows: 

"Is  there  any  stated  length  of  time  granted  a  railroad  company  to  erect 
a  new  depot  after  having  lost  one  by  fire?" 

The  Commission  replied  through  its  chairman: 
**There  Is  no  statutory  law  on  this  special  subject.  It  is  the  duty  of 
the  railroad  company  to  provide  adequate  and  suitable  depot  accommoda- 
tions. If  a  depot  is  burned  it  should  be  rebuilt  within  a  reasonable  time, 
and  if  not  so  rebuilt  within  a  reasonable  time,  that  the  parties  should 
apply  first  to  the  railroad  company  requesting  It  to  be  done,  and  afterwards 
to  this  Commission  by  petition  if  the  company  refuses." 

A.  R.  No.  516.     Size  of  Letters  on  Highway  Crossing  Signs. 

Inquiry  from  the  legal  department  of  the  Michigan  Central 
Railroad  Company  as  to  the  size  of  the  word  ** Danger"  recom- 
mended by  the  Commission  to  be  put  on  the  highway  crossings 
signs.    Commission  responded  as  follows : 

"The  word  'Danger*  should  be  the  same  size  as  the  other  letters  on 
the  highway  crossing  signs.  The  Conunission  has  not  prescribed  any  par- 
ticular size,  but  they  should  be  large  enough  to  attract  attention,  and 
should  be  red." 

A.  R.  No.  517.     Inquiry  from  H.  C.  Barlow,  Traffic  Director  of  the 
Chicago  Association  of  Commerce,  as  to  What  Action  This 
Commission  Had  Taken  With  Reference  to  Express  Rates 
in  This  State. 
Commission  responded  as  follows: 

"We  reduced  express  rates  in  this  State  about  twelve  per  cent.  The 
express  companies  took  the  matter  to  the  Federal  Courts  and  enjoined 
us  there  in  such  shape  that  we  were  compelled  to  dismiss  the  case.  We 
find  that  the  authority  given  our  Commission  is  such  that  we  can  best 
handle  these  matters  on  specific  complaints  in  individual  cases." 

A.  R.  No.  518.     Giving  to  Press  Informal  Complaints. 

Inquiry  from  Railroad  Commission  of  Oregon  as  to  the  prac- 
tice of  this  Commission  in  allowing  its  recommendations  and  pro- 
ceedings to  be  published.    The  Commission  responded  as  follows: 
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"We  have  no  settled  practice  as  to  giving  out  to  the  press  informal 
complaints.  If  they  are  important  and  of  general  interest  they  are  some- 
times given  out. 

"However,  our  records,  except  matters  involving  investigation  of 
accidents,  are  public,  and  if  any  one  of  the  press  representatives  desire 
to  look  over  them  we  make  no  objection.  We  have  had  little  difficulty  in 
this  matter." 

A.  R.  No.  519.  Depot  or  Waiting  Rooms  for  Intra-Urban  Patrons 
of  Railroads. 
Inquiry  from  the  Pennsylvania  Railroad  Commission  as  to  the 
policy  of  the  Indiana  Railroad  Commission  as  to  the  mainte- 
nance of  stations  within  the  same  city  at  points  other  than  the 
main  termini  of  their  lines  for  the  accommodation  of  strictly  local 
travel.  The  Commission  responded  through  its  chairman,  **that 
it  had  not  attempted  any  settled  policy  with  reference  to  this  mat- 
ter; that  our  cities  generally  were  not  so  large  that  action  had 
been  necessary.  However,  if  this  question  should  be  presented, 
we  think  it  should  be  decided  by  the  principles  of  the  general  laws 
and  customs  of  the  country,  namely :  that  the  carriers  should  fur- 
nish depot  accommodations  and  waiting  rooms  at  points  where  the 
same  are  needed  without  reference  to  the  fact  that  they  have  an- 
other depot  at  their  terminal  in  the  same  city.  If  a  depot  is  re- 
quired for  the  accommodation  of  the  people  it  is  as  much  a  ne- 
cessity as  the  transportation  itself/' 

A.  R.  No.  520.     Switching  Charges. 

Inquiry  from  the  Public  Service  Commission  of  New  York  as 
to  the  charges  generally  made  for  switching  in  this  state,  and  as 
to  whether  switching  is  on  the  per  ton  basis  or  on  the  per  car  basis. 

Commission,  through  its  chairman,  replied,  that  switching  in 
this  state  was  from  $2.00  to  $5.00  a  car,  according  to  the  distance, 
and  was  established  generally  on  the  per  car  basis  and  not  on  the 
per  ton  basis. 

A.  R.  No.  521.     Switch  Connection. 

Application  of  the  Worsham-Newburg  Coal  Company  to  re- 
quire the  E.  S.  &  N.  Railway  to  permit  the  Evansville  &  Eastern 
Railway  to  connect  with  the  switch  into  the  coal  yards  of  said  com- 
pany, the  switch  having  been  put  in  by  the  E.  S.  &  N.  Railway 
Company.  The  matter  referred  to  Chairman  Wood,  who  at  Evans- 
ville on  March  22d  had  the  parties  before  him,  and  endeavored  to 
adjust  the  same,  but  failed  in  bringing  about  a  settlement.  The 
chairman  further  reports  as  follows : 
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"As  to  the  power  of  the  Commission  I  find  that  while  we  could  request 
the  Evansville  &  Eastern  Railway  to  extend  a  switch  connection  for  the 
coal  company,  we  have  no  authority  to  order  the  E.  S.  &  N.  Railway  Com- 
IMny  to  allow  its  switch  to  the  coal  yards  to  be  connected  with  the  switch 
from  its  rival  railroad  and  to  be  used  by  that  road.  I  explained  to  the 
petitioner  fully  the  extent  of  our  power.  The  counsel  representing  them, 
seemed  inclined  to  believe  that  we  had  the  right  to  make  an  order  and  I 
directed  him  if,  upon  investigation,  he  still  thought  so,  to  file  a  formal  peti- 
tion with  the  Commission,  upon  the  coming  of  which  we  would  take  all 
necessary  steps  to  give  his  clients  such  relief  as  we  were  authorized  to  do 
by  the  statute." 

No  formal  petition  having  been  filed  this  matter  is  closed. 

A.  E.  No.  522.    Bates  on  Lumber. 

Informal  complaint  of  the  traffic  department  of  the  Evansville 
Manufacturers'  Association  with  reference  to  rates  on  lumber 
from  GriflBn  to  Evansville.  The  rate  now  in  effect  being  7  cents 
per  100.  This  matter  taken  up  with  authorities  of  the  Illinois 
Central  by  correspondence  and  by  personal  conference  between 
Chairman  Wood  and  Mr.  Con  very,  commercial  agent  of  the  Illi- 
nois Central  at  Evansville,  with  the  result  that  the  company  finally 
agreed  to  put  in  and  publish  a  rate  of  6  cents  per  100,  and  to  ap- 
ply to  the  Indiana  Railroad  Commission  for  permission  to  protect 
that  rate  on  eight  cars,  two  consigned  to  Van  Behren  Manufac- 
turing Company,  and  six  to  F.  L.  Kramer,  of  the  New  York  Di- 
mension Supply  Company.  Matter  having  been  adjusted  as  above 
set  out,  was  closed. 

A.  E.  523.     (See  A.  R.  512.) 

A.  R.  524.     Train  Service  and  Connection  at  Linton. 

Complaint  concerning  train  service  at  Linton.  The  matter 
of  better  connections  between  the  Indianapolis  Southern  and  the 
Southern  Indiana  being  taken  up  with  the  former,  it  declined  af- 
fording any  relief.  The  complaining  party  was  so  advised,  and 
invited  to  file  a  formal  complaint,  if  he  so  desired.  Later,  com- 
plainant directed  that  the  matter  be  dropped.    Closed. 

A.  R.  525.     Train  Service  at  Corunna. 

On  May  4,  1909,  Mr.  Edward  Gushwa,  and  a  number  of  others, 
filed  a  petition  with  the  Commission  asking  the  assistance  of  the 
Commission  in  procuring  better  passenger  service  over  the  Lake 
Shore  &  Michigan  Southern  Railway  at  Corunna,  advising  that 
they  had  but  one  westbound  train  during  each  day  and  no  train 
either  way  from  12 :45  p.  m.  until  8 :13  a.  m.  the  next  day.    The 
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matter  was  taken  up  by  correspondence  with  Mr.  J.  J.  Bernet,  gen- 
eral superintendent  of  the  L.  S.  &  M.  S.,  and  the  passenger  tram 
service  adjusted  so  that  Corunna  would  have  the  following  train 
service  daily: 

No.  16>  due    8:28  a.m.  eastbound; 

No.  2,   doe  12 :45  a.  m.  eastbound ; 

No.  157,  due  10 :00  a.  m.  westbound ; 

No.  23,  due    4 :83  p.  m.  westbound. 

The  petitioners  were  notified  of  the  proposed  change,  and,  under 
date  of  June  11,  1909,  advised  the  Conmiission  that  the  provision 
would  be  satisfactory  and  the  case  was  closed. 

A.  R.  526.  Relocation  of  Depot  at  Brooklyn,  Indiana,  on  the 
Vincennes  Division  of  the  Vandalia. 

This  was  a  matter  that  originated  from  the  inspection  depart- 
ment of  the  Conmiission.  The  matter  was  referred  to  Commis- 
sioner McClure,  who  visited  the  depot  in  question,  investigated  its 
location  with  reference  to  its  acconunodation  of  the  traveling  pub- 
lice  at  Brooklyn,  and  found  the  facts  to  be  as  follows : 

The  depot  is  located  only  a  square  from  the  center  of  business 
of  the  town  of  Brooklyn ;  it  is  accessible  and  a  convenient  way  is 
provided  to  the  same.  Practically  all  of  the  local  travel  to  and 
from  Brooklyn  is  over  the  T.  H.,  I.  &  B.  traction  line,  which  paral- 
lels the  steam  road  between  Martinsville  and  Indianapolis.  The 
removal  of  the  depot  about  one  square  south  of  its  present  location 
would  add  somewhat  to  the  convenience  of  the  traveling  public, 
but  not  sufiiciently,  under  all  circumstances,  to  warrant  the  re- 
moval of  the  station.  Upon  reconunendation  of  the  Commis- 
sioner, the  case  was  closed. 

A.  R.  527.    Defective  Fences. 

Informal  complaint  concerning  fences  along  the  right  of  way 
of  the  C,  H.  &  D.  Railway,  adjoining  the  farm  of  J.  H.  Hughes. 
The  matter  being  taken  up  by  correspondence  with  the  company, 
the  latter  agreed  to  repair  the  fences  at  once.  The  complainant 
subsequently  advised  that  the  work  was  completed  to  his  satis- 
faction.   Closed. 

A.  R.  528.    Violations  of  Pull  Crew  Law. 

This  file  consists  of  a  series  of  cases  involving  the  violation  of 
the  Pull  Crew  Law  of  1907.  A  conference  with  the  railroads 
concerning  the  law  and  its  enforcement  having  been  held,  and 
the  matter  being  referred  to  Commissioner  Dowling,  the  latter 
reported  as  follows  below : 
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REPORT. 

(Dowling,  Commissioner.) 

I  beg  to  report  that  the  conference  in  the  above  matter  was  held  at  the 
rooms  of  the  Commission  on  May  11,  1909,  with  Hon.  W.  J.  Wood  and 
Hon.  J.  F.  McClure  present;  the  third  member  of  the  Commission  being 
unavoidably  absent.  There  were  thirty-six  representatives  of  the  carriers 
In  attendance,  and  twenty-seven  railroads  represented.  After  a  preliminary 
statement  by  Hon.  Martin  Hugg,  of  Indianapolis,  respecting  litigation  now 
pending  for  violations  of  the  law  of  1907,  and  concerning  the  recent  deci- 
sion of  the  Supreme  Court  of  Indiana  sustaining  that  law,  the  representa- 
tives engaged  In  a  general  discussion  of  the  statute.  The  following  were 
the  results  of  that  discussion : 

1.  The  case  recently  decided  by  the  Supreme  Court  of  Indiana, 
above  referred  to,  will  probably  be  taken  to  the  Supreme  Court  of  the 
United  States. 

2.  Twelve  of  the  carriers  represented  declared  their  Intention  to  obey 
the  law.    This  list  included: 

L.  &  N. ; 
Wabash ; 
Lake  Shore  &  Michigan  Southern ; 

B.  &  O.  S.-W. ; 

C.  &  B.  I. ; 

C,  C,  C.  &  St.  Jm  'i 

Michigan  Central ; 

C,  I.  &  S. ; 

Ind.  Harbor  Belt; 

111.  Central ; 

Indianapolis  Southern; 

T.,  St.  L.  &  W. 
From  correspondence  It  has  been  ascertained  that  the  E.,  J.  &  E.  and 
the  C,  L.  S.  &  E.  Ry.  will  obey  the  law.    The  other  roads  gave  no  expres- 
sion of  their  intentions. 

3.  The  view  of  those  representatives  of  the  railroads  who  offered 
their  opinions  was,  that  the  law  is  unwise  and  unnecessary,  if  not  posi- 
tively harmful. 

4.  There  was  a  very  general  desire  expressed,  that  the  Commission 
issue  some  formal  statement  construing  the  law  so  as  to  relieve  the 
carriers  from  its  most  onerous  features  in  exceptional  cases.  These  were 
said  to  arise  in  the  following  instances: 

(1)  Where  a  train  after  it  leaves  a  terminal,  desires  to  pick  up 
one  or  more  cars  eu  route,  about  which  the  train  authorities  knew 
nothing  when  the  train  left  the  terminal.  Must  an  extra  man  be 
provided,  where  the  addition  of  such  car  or  cars  makes  the  train  one 
on  which  the  additional  uiaii  sliouid  have  been  provided  if  the  train 
had  included  all  the  cars  when  it  left  the  terminal? 

(2)  Where  tiie  Irain  is  composed  wholly  or  largely  of  express 
cars. 

(.3)  Where  one  of  the  erew  Is  suddenly  incapacitated  as  Ills  train 
Is  about  leaving  the  station,  or  while  it  is  en  route,  and  no  oppor- 
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tunity  exists  for  supplying  his  place,   witli   a   flagman   liaving  the 
statutory  qualifications. 

(4)  Where  delayed,  or  special  trains  are  delivered  from  one 
road  to  another,  under  circumstances  rendering  it  diflBcult  to  secure  a 
man  of  statutory  qualifications  as  a  member  of  the  crew. 

(5)  Where  a  following  train,  regularly  or  in  a  special  case,  de- 
sires to  pick  up  a  car  or  cars  of  a  preceding  train,  but  comes  under 
the  letter  of  the  law  if  it  does  so,  and  yet  cannot  suM>ly  another 
man  at  the  point  where  the  cars  are  picked  up. 

(6)  Where  an  official's  special  car  is  attached  to  a  four-car  pas- 
senger train. 

(7)  Where  the  passenger  traffic  is  unusually  great,  necessitating 
the  running  of  two  or  more  sections  of  the  same  train;  and  no  flag- 
man of  statutory  qualifications  Is  available. 

(8)  Where  the  road  runs  for  a  short  distance  only,  in  Indiana, 
and  conditions  are  such  that  no  danger  Is  to  be  apprehended  from 
failure  to  have  an  extra  man. 

(9)  Where  a  train  starts  with  a  given  number  of  cars,  requir- 
ing a  crew  of  6,  but  drops  below  50  soon  after  it  Is  begun. 

(10)  Where  competent  men  can  be  obtained  as  fiagmen,  but  they 
lack  one  year*s  experience  in  train  service. 

There  was  a  suggestion  made  that  the  Commission  furnish  the  car- 
riers respectively  with  the  former's  source  of  information  concerning  all 
violations  alleged  to  have  been  committed  by  them. 

There  was  also  a  suggestion  offered  that  as  the  law  does  not  pre- 
scribe qualifications  for  brakemen,  the  Commission  might  construe  the 
law  so  as  to  allow  a  competent  brakeman  to  perform  the  duties  of  a  flag- 
man, though  not  having  hnd  one  year's  experience  in  train  service. 

In  connection  with  this  report  I  submit  the  following  list  of  alleged 
violations  of  the  Fuji  Crew  Laws  of  1907  and  1909,  with  the  status  of 
such  prosecutions  thereof  as  have  been  started: 

1.  Affidavit  against  P.,  C,  C.  &  St.  L.  Ry.,  Marion  Criminal  Court; 

tried  and  fine  assessed.    Decided  in  favor  of  State  by  Supreme 
Court. 

2.  Indictment  against  L.  E,  &  W.,  Marion  County.     Pending  on  In- 

dictment found. 

3.  Affidavit  against  P.,  C,  C.  &  St.  L.  Ry.,  Marion  Criminal  Court; 

pending  on  motion  to  quash. 

4.  Prosecution  against  Monon  in  Montgomery  Circuit  Court;    ready 

for  trial. 

5.  Affidavit   against    Wabash    Railroad,   Tippecanoe   Circuit   Court; 

ready  for  trial. 

6.  Inspector  Matthews  reports  three  cases  of  violations  under  Act 

of  1907,  against  G.  R.  &  I. ;  N.  Y.  C.  &  St.  L.,  and  L.  E.  &  W. 

7.  Monon  made  a  run  out  of  Lafayette  with   a  short  crew  on  a 

light  engine. 

8.  J  J.  E.  &  W.  is  using  a  brakemnn  with  less  than  one  year's  experi- 

ence in  train  service. 
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9.    Wabash  is  using  a  flagman  having  an  exi)erience  of  only  131  days' 
actual  work  in  21  months. 

10.  B.  &  O.  uses  a  brakeman  to  assist  in  handling  freight;    reported 

by  Mr.  B^elck. 

11.  Wabash  Railroad  uses  porters  for  brakemen;    reported  by  Mr. 

BYick. 

12.  Ij.  E.  &  W.  sends  a  helper  engine  from  Peru  daily,  without  con- 

ductor or  flagman ;   rei)orte<l  by  Mr.  Feick. 

13.  Vandalia  uses  porters  as  brakemen ;    reported  by  Mr.  Feick. 

I  would  respectfully  recommend  as  follows: 

1.  That  the  Commission  issue  no  statement  in  anywise  relieving  the 
carriers  from  the  duties  imposed  by  the  clear  intent  of  the  law. 

2.  That  the  Commission  reissue  it^  circular  of  June  3,  1907,  constru- 
ing the  F^ll  Train  Crew  Law;  and  therein  specify  certain  classes  of 
cases  where  the  law  would  probably  apply ;  but  in  which  the  Commission 
would  not  be  disposed  to  insist  upon  prosecutions;  e.g.,  (1)  where,  in 
emergency  cases,  a  train  after  it  leaves  a  terminal  with  a  proper  crew, 
picks  up  one  or  more  cars  en  route,  the  necessity  for  so  doing  not  being 
known  to  the  railroad  officials  at  the  terminal  when  the  train  left,  whereby 
its  number  of  cars  is  increased  to  the  extent  that  another  man  should  l>e 
provided  under  the  literal  terms  of  the  law.  (2)  Where  a  flagman  is 
suddenly  incapacitated  as  his  train  is  about  to  leave  the  terminal,  or  en 
route,  and  no  reasonable  oj^ortunity  exists  for  supplying  his  place  with 
a  trainman  of  statutory  qualifications.  (3)  When  special,  delayed  or 
extra  trains  are  required  to  be  run  under  exceptional  and  unforeseen  cir- 
cumstances, and  a  crew  of  proi)er  number  is  supplied  but  it  is  Impracticable 
to  secure  a  flagman  of  statutory  qualifications. 

3.  That  the  law  be  construed  with  special  reference  to  the  qualifica- 
tions required  of  flagmen,  and  the  duties  dischargeable  by  brakemen  and 
flagmen. 

4.  That  the  Commission  treat  all  reports  of  violations  of  the  law  as 
confidential,  and  not  supply  the  carriers  with  the  source  of  the  Commis- 
sion's information  concerning  the  same. 

5.  That  prosecutions  already  instituted  proceed  to  trial  and  decision 
in  the  lower  court,  and  that  all  other  alleged  violations  be  held  in  abey- 
ance, until  it  clearly  appears  the  ofl'ending  carrier  does  not  intend  to 
obey  the  law,  when  prosecutions  should  be  begun  for  all  violations  by  it. 

Subsequently,  in  pursuance  of  the  recommendation  contained  in 
said  report,  a  circular  was  issued,  giving  an  interpretation  of  the 
act  of  1907,  which  will  be  found  infra. 

The  Commission  having  referred  to  Commissioner  Dowling  the 
matter  of  seeing  that  the  act  was  enforced,  the  following  pro- 
ceedings were  had,  looking  toward  that  end : 
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Railroad  Commission  op  Indiana. 


CONSTRUCTION  OF  THE  FULL  TRAIN  CREW  LAW  OF 

1909. 
(A.  B.  528.) 


Issued  June  21,  1909. 


FULL  TRAIN  CREW  LAW. 

CHAPTER  25. 

An  Act  concerning  railroads,  regulating  the  operation  of  trains,  providing 
for  the  number  of  employes  on  the  same,  prescribing  penalties,  and  re- 
pealing all  laws  and  parts  of  laws  in  ccmflict  therewith. 

[H.  274.     Approved  February  26,  1909.] 

Railroads— Freight  Train  Crews, 

Section  1.  Be  it  enacted  by  the  general  assembly  of  the  State  of 
Indiana,  That  it  shall  be  unlawful  for  any  railroad  company  doing  busi- 
ness in  the  State  of  Indiana  that  operates  more  than  four  (4)  freight  trains 
in  every  twenty-four  (24)  hours,  to  operate  over  its  road,  or  any  part 
thereof  in  the  State  of  Indiana,  or  suiter  or  permit  to  be  run  over  its  road 
outside  of  the  yard  limits,  any  freight  train  consisting  of  more  than  fifty 
(50)  freight  or  other  cars,  exclusive  of  caboose  and  engine,  with  less  than 
n  full  freight  train  crew,  consisting  of  6  persons,  to  wit:  One  (1)  con- 
ductor, one  (1)  engineer,  one  (1)  fireman,  two  (2)  brakemen  and  one  (1) 
flagman,  and  It  shall  be  unlawful  for  any  such  railroad  company  that 
operates  more  than  four  (4)  freight  trains  In  every  twenty-four  (24) 
hours  to  run  over  Its  road  or  any  part  thereof  in  the  State  of  Indiana,  out- 
side of  the  yard  limits,  any  freight  train  consisting  of  less  than  fifty  (50) 
freight  or  other  cars,  exclusive  of  caboose  and  engine,  with  less  than  a 
full  freight  train  crew  for  such  a  train,  consisting  of  five  (5)  persons,  to 
wit:  One  (1)  conductor,  one  (1)  engineer,  one  (1)  fireman,  one  (1)  brake- 
man,  and  one  (1)  flagman:  Provided,  however.  That  a  light  engine  with- 
out cars  shall  have  the  following  crew,  to  wit:  One  (1)  conductor,  or 
flaguian,  one   (1)   engineer,  and  one   (1)   fireman. 

Pasnenger  Train  Cretos. 

Sec.  2.  That  It  shall  be  unlawful  for  any  railroad  company  doing 
business  In  the  State  of  Indiana  to  run  over  Its  road  or  any  part  of  Its 
road,  in  this  state,  outside  of  yard  limits,  any  passenger,  mall  or  express 
train,  consisting  of  five  (H)  or  more  cars,  with  less  than  a  full  passenger 
crew,  consisting  of  one  (1)  engineer,  one  (1)  fireman,  one  (1)  conductor, 
one  (1)  brakeman,  and  one  (1)  flagman  (said  brakeman  or  flagman  shall 
not  be  required  to  perform  the  duties  of  baggage  master,  express  messenger, 
or  porter)  ;  that  it  shall  be  unlawful  for  any  railroad  company  doing  busi- 
ness in  the  State  of  Indiana  to  run  over  its  road,  or  any  part  of  its  road 
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in  the  State  of  Indiana,  outside  of  yard  limits,  any  passenger,  mail  or 
express  train  consisting  of  less  than  five  (5)  cars,  with  less  than  a  full 
passenger  crew,  consisting  of  one  (1)  engineer,  one  (1)  fireman,  one  (1) 
conductor  and  one  (1)  brakeman  (said  brakeman  shall  not  be  required  to 
perform  the  duties  of  baggage  master,  express  messenger  or  porter). 

Flagman — Ewperience. 

Sec.  3.  All  flagmen  provided  for  in  this  act  shall  have  had  at  least 
one  year's  experience  in  train  service. 

Misdemeanor— Penalty. 

Sec.  4.  Any  railroad  company  violating  any  of  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and  up<m  conviction  shall  be  fined 
in  any  sum  not  less  than  one  hundred  ($100.00)  dollars  nor  more  than 
five  hundred  (1500.00)  dollars,  for  each  offense,  and  such  company  shall 
be  liable  for  any  damages  caused  by  the  violation  of  any  of  the  provisions 
of  this  act 

Repeal 

Sec  5.  All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby 
repealed. 

OPnnoN. 

Numerous  inquiries  having  been  made  respecting  the  proper  construc- 
tion of  the  FvlU  Crew  Law  of  1909,  the  Commission  has  construed  the  same 
as  follows,  In  an  opinion  delivered  by  Dowling,  Commissioner: 

Every  statute  must  be  given  a  reasonable  construction.  Extreme 
cases,  or  those  in  which  compliance  with  the  letter  of  the  law  is  practically 
impossible  are  deemed  excluded  from  its  purview  by  the  intent  of  the  legis- 
lature. While  Section  1  of  the  enactment  under  consideration  excepts,  by 
necessary  implication,  railroads  operating  less  than  four  freight  trains  In 
every  twenty-four  hours,  and  Sections  1  and  2  except  trains  running  In  yard 
limits,  we  do  not  ai^rehend  that  the  purpose  of  the  law  would  be  subserved 
by,  nor  would  we  feel  Inclined  to  insist  upon  prosecutions  in  any  of  the 
following  classes  of  cases  which,  however,  fall  within  the  letter  of  the 
statute : 

(1)  Where,  In  strictly  emergency  cases,  a  train  after  It  leaves  a 
terminal  with  a  full  crew,  picks  up  one  or  more  cars  en  route,  the  neces- 
sity for  so  doing  being  unknown  to  the  railroad  officials  at  the  terminal 
when  the  train  departed  therefrom,  whereby  its  number  of  cars  is  in- 
creased to  the  extent  that  another  man  should,  under  the  literal  terms 
of  the  law,  be  provided. 

(2)  Where  a  flagman  Is  suddenly  Incapacitated  as  his  train  Is  about 
to  leave  the  terminal,  or  en  route,  and  no  reasonable  opportunity  exists  for 
supplying  his  place  with  a  trainman  of  statutory  qualifications. 

(3)  When  special,  delayed  or  extra  trains  are  required  to  be  run 
under  exceptional  and  unforeseen  circumstances,  and  a  full  crew  Is  sup- 
plied, but  It  Is  Impracticable  to  secure  a  flagman  or  flagmen  of  statutory 
qualifications. 

The  Commission  does  not  recognize  that  the  full  crew  may  be  dis- 
pensed with  where  the  train  is  composed  wholly  or  in  major  part  of  ex- 
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press  or  mail  cars;  or  where  a  train  of  fifty  (50)  cars  or  less  expects  to 
pick  up  cars  In  sufficient  number  to  require  tlien  a  crew  of  six  men;  or 
wiiere  a  train  of  over  fifty  (50)  cars  expects  to  drop  so  many  cars  as 
would  then  render  a  crew  of  five  men  sufficient;  or  where  one  of  the 
cars  in  a  passenger  train  is  an  official's  private  car;  or  where  the  portion 
of  an  interstate  road  lying  within  the  State  of  Indiana  is  but  short. 

So  far  as  relates  to  the  brakeman,  the  law  lays  down  no  qualifications. 
The  requirement  as  to  fiagmen  is,  that  they  shall  have  had  at  least  one 
year's  experience  in  "train  service."  This  limitation  must  be  reasonably 
construed.  A  fiagman  who  has  served  364  days  would  not  be  incompetent ; 
one  who  has  served  one  day  per  month  for  twelve  months  would  not  be 
qualified.  Between  these  extremes  lies  debatable  ground,  but  in  each  In- 
stance It  would  need  to  be  determined  whether  the  trainman  had  been 
customarily  employed  In  "train  service"  for  one  year,  though  not  neces- 
sarily so  employed  every  day  of  the  twelve  months.  The  evident  object 
of  this  requirement  is  that  the  fiagman  shall  have  adequate  knowledge  of 
train  operation  to  render  him  a  safe  man  to  protect  the  rear  of  his  train. 
Not  all  men  would  require  twelve  months'  uninterrupted  experience  to  ac- 
(piire  this  knowledge.  The  statute  was  purposely  made  broad  enough  to 
cover  the  case  of  one  who  had  spent  considerable  time  In  train  service, 
extending  throughout  a  year,  but  had  not  done  so  contiuously. 

What  Is  meant  by  "train  service"  is  not  specified  in  the  statute.  Lit- 
erally it  signifies  '^service  performed  in  connection  with  a  train."  This 
might  include  yard  clerks,  and  other  employes  whose  experience  was 
wholly  foreign  to  train  oi^eratlon.  We  construe  this  phrase  to  mean,  that 
the  year's  experience  must  relate  to  train  movement,  whether  upon  the 
road  or  in  the  yards.  Employment  with  respect  to  the  construction  of  cars, 
their  inspection,  detention,  repair,  etc.,  would  not  be  sufficient.  The  service 
must  have  been  train  service,  which  involves  the  Idea  of  experience  with  a 
car  or  cars  as  the  same  move  over  the  railroad.  Perhaps  the  chief  reason 
for  this  restriction  is,  that  a  man,  familiar  with  the  dangers  of  train 
movement  from  actual  experience  in  such  movement  will  appreciate  the 
necessity  for  adequately  guarding  against  those  dangers  when  as  a  fiagman 
the  safety  of  the  train  Is  largely  confided  to  his  care.  This  appreciation 
would  not  so  certainly  be  gained  in  a  shop,  a  roundhouse  or  while  checking 
cars. 

The  statute.  In  Section  2,  provides,  "said  brakeman  or  flagman  shall 
not  be  required  to  perform  the  duties  of  baggage  master,  express  messen- 
ger or  porter."  This  section  does  not  say  that  the  brakeman  or  fiagman 
shall  not  perform  these  duties,  but  they  shall  not  be  required  to  perform 
them ;  which  includes  requirements  by  contract  or  by  orders  of  a  superior 
officer.  Nor  does  the  law  forbid  a  casi^l  or  occasioiml  act  by  a  flagman  or 
brakeman,  which  might  properly  fall  within  the  scope  of  employment  of 
one  of  the  three  other  employes  specified.  The  act  Inhibits  the  delegation 
of  all,  or  substantially  all,  the  duties  of  a  baggage  master,  or  express  mes- 
senger or  a  porter,  to  a  brakeman  or  fiagman.  The  spirit  of  the  statute 
equally  forbids  that  a  baggage  master,  or  express  messenger  or  a  porter 
be  required  to  perform  the  duties  of  a  flagman  or  brakeman. 
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DECISION  OF  SUPREME  COUBT  OF  INDIANA  IN  P.,  C,  C.  &  ST.  L.  BY.  CO.  VS.  STATE 

OF  INDIANA. 

This  was  a  prosecution  of  tlie  appellant  railway  company  under  the 
Full  Crew  Law  of  1907,  the  alleged  violation  stated  in  the  first  count  of 
the  aflBdavit  consisting  in  running  an  interstate  mail  train  of  more  than 
five  mall  cars,  with  a  crew  composed  only  of  one  engineer,  one  fireman,  one 
conductor,  and  one  brakeman.  The  second  count  charged  that  the  crew 
consisted  only  of  one  engineer,  one  fireman,  one  conductor,  and  one  fiag- 
man.  The  court  sustained  each  count  of  the  affidavit,  holding  that  the 
penal  section  was  not  void  for  uncertainty;  that  the  law  was  violated 
whenever  a  train  was  run  outside  of  yard  limits  over  a  railroad  in  Indiana 
without  a  full  crew,  and  that  such  train  need  not  begin  its  journey  within 
this  state;  that  the  statute  was  not  an  interference  with  interstate  com- 
merce; nor  antagonistic  to  the  Acts  of  Congress.  In  announcing  its  con- 
clusion, the  Court  said :  '*The  constitutional  objections  advanced  by  coun- 
sel for  the  reasons  stated,  cannot  be  sustained  and  we  uphold  the  validity 
of  the  act  in  question.  Tlie  evidence  fully  sui>iK)rts  the  judgment  of  con- 
viction. We  find  no  error  in  the  record.  The  judgment  Is,  therefore,  af- 
firmed" 

REPORT  OF  CONFERENCE  ON  FULL  CREW  LAW. 

(Dowling,  Commissioner.) 

I  beg  to  report  that  the  conference  in  the  above  matter  was  held  at 
the  rooms  of  the  Commission  on  May  11,  1909,  with  Hon.  W.  J.  Wood  and 
Hon.  J.  F.  McCiure  present;  the  third  member  of  the  Commission  being 
unavoidably  absent.  There  were  thirty-six  representatives  of  the  carriers 
in  attendance,  and  twenty-seven  railroads  represented.  After  a  prelimi- 
nary statement  by  Hon.  Martin  Hugg,  of  Indianapolis,  resi)ecting  litiga- 
tion now  pending  for  violations  of  the  law  of  1907,  and  concerning  the  re- 
cent decision  of  the  Supreme  Court  of  Indiana,  sustaining  that  law,  the 
representatives  engaged  in  a  general  discussion  of  the  statute.  The  fol- 
lowing were  the  results  of  that  discussion : 

1.  The  case  recently  decided  by  the  Supreme  Court  of  Indiana,  above 
referred  to,  will  probably  be  taken  to  the  Supreme  Court  of  the  United 
States. 

2.  Twelve  of  the  carriers  represented  declared  their  intention  to  obey 
the  law.    This  list  included  : 

L.  &  N. ; 
Wabash ; 
Lake  Shore  &  Michigan  Southern ; 

B.  &  O.  S.  W. ; 

C.  &  E.  I. ; 

C,  C,  C.  &  St.  L. ; 
Michigan  Central ; 
C,  I.  &  S.; 
Indiana  Harbor  Belt; 
Illinois  Central ; 
Indianapolis  Southern ; 
T.,  St.  L.  &  W. 
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From  correspondence  it  has  been  ascertained  that  the  B.,  J.  &  B.  and 
the  C,  L.,  S.  &  B.  Railway  will  obey  the  law.  The  other  roads  gave  no 
ezpressicm  of  their  intentions. 

3.  The  view  of  those  representatives  of  the  railroads  who  offered 
their  opinions  was,  that  the  law  is  unwise  and  unnecessary,  if  not  posi- 
tively harmful. 

4.  There  was  a  very  general  desire  expressed  that  the  Ck>mmission 
issue  some  formal  statement  construing  the  law  so  as  to  relieve  the  car- 
riers from  its  most  onerous  features  in  exceptional  cases.  These  were 
said  to  arise  in  the  following  instances: 

(1)  Where  a  train  after  it  leaves  a  terminal,  desires  to  pick  up  one 
or  more  cars  en  route,  about  which  the  train  authorities  knew  nothing 
when  the  train  left  the  terminal.  Must  an  extra  man  be  provided,  where 
the  addition  of  such  car  or  cars  makes  the  train  one  on  which  the  addi- 
tional man  should  have  been  provided,  if  the  train  had  included  all  the 
cars  when  it  left  the  terminal? 

(2)  Where  the  train  is  composed  wholly  or  largely  of  express  cars. 

(3)  Where  one  of  the  crew  is  suddenly  incapacitated  as  his  train  is 
about  leaving  the  station,  or  while  it  is  en  route,  and  no  opportunity  existn 
for  supplying  his  place  with  a  flagman  having  statutory  qualifications. 

(4)  Where  delayed,  or  special  trains  are  delivered  from  one  road 
to  another,  under  circumstances  rendering  it  diflacult  to  secure  a  man  of 
statutory  qualifications  as  a  meml)er  of  the  crew. 

(5)  Where  a  following  train,  regularly  or  in  a  special  case,  desires 
to  pick  up  a  car  or  cars  of  a  preceding  train,  but  comes  under  the  letter 
of  the  law  if  it  does  so,  and  yet  can  not  supply  another  man  at  the  point 
where  the  cars  are  picked  up. 

(6)  Where  an  official's  special  car  is  attached  to  a  four-car  passen- 
ger train. 

(7)  Where  the  passenger  traffic  is  unusually  great,  necessitating  the 
running  of  two  or  more  sections  of  the  same  train,  and  no  flagman  of 
statutory  qualifications  is  available. 

(8)  Where  the  road  runs  for  a  short  distance  only,  in  Indiana,  and 
(omlitions  are  such  that  no  danger  is  to  be  apprehended  from  failure  to 
have  an  extra  man. 

(9)  Where  a  train  starts  with  a  given  number  of  cars,  requiring  a 
crew  of  6,  but  drops  below  50  soon  after  its  journey  is  begun. 

(10)  Where  competent  men  can  be  obtained  as  flagmen,  but  they  lack 
one  year's  experience  in  train  service. 

There  was  a  suggestion  made  that  the  Commission  furnish  the  car- 
riers respectively  with  the  former's  source  of  information  concerning  all 
violations  alleged  to  have  been  committed  by  them. 

There  was  also  a  suggestion  offered  that  as  the  law  does  not  prescril>e 
qualifications  for  brakemen,  the  Commission  might  construe  the  law  so  as 
to  allow  a  competent  brakenian  to  iM»rf(>rm  the  duties  of  a  flagman,  though 
not  having  had  one  year's  exiierieuce  in  train  w^rvicc. 

In  connection  with  this  report  I  sulmiit  tlic»  following  list  of  allt»ge<l 
violations  of  the  Full  Crew  Laws  of  1007  and  1909,  with  the  status  of 
such  prosecutions  thereof  as  have  been  started : 
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1.  Affidavit  against  P.,  C,  C,  &  St.  L.  Ry.,  Marion  Criminal 
Court,  tried  and  fine  assessed.  Dfecided  in  favor  of  State  by  Supreme 
Court 

2.  Indictment  against  L.  E.  &  W.,  Marion  County.  Pending  on 
indictment  found. 

3.  Affidavit  against  P.,  C,  C.  &  St.  L.  Ry.,  Marion  Criminal 
Court ;  pending  on  motion  to  quash. 

4.  Prosecution  against  Monon  in  Montgomery  Circuit  Court; 
ready  for  trial. 

5.  Affidavit  against  Wabash  Railroad,  Tippecanoe  Circuit  Court ; 
ready  for  trial. 

6.  Inspector  Matthews  reports  3  cases  of  violation  under  Act  of 
1907.  against  G.  R.  &  I. ;  N.  Y.  C.  &  St.  L.,  and  L.  E.  &  W. 

7.  Monou  made  a  run  out  of  Lafayette  with  a  short  crew  on  a 
light  engine. 

8.  L.  E.  &  W.  is  using  a  brakeman  with  less  than  one  year's  ex- 
perience In  train  service. 

0.  Wabash  is  using  a  flagman  having  an  experience  of  only  131 
days  actual  work  in  21  months. 

10.  B.  &  O.  uses  a  brakeman  to  assist  in  handling  freight. 

11.  Wabash  Railroad  uses  porter  for  brakeman. 

12.  L.  E.  &  W.  sends  a  helper  engine  from  Peru  daily,  without 
conductor  or  flagman. 

13.  Vandalia  uses  porters  as  brakemen. 

I  would  respectfully  recommend  as  follows: 

1.  That  the  Commission  issue  no  statement  in  anywise  relieving  the 
carriers  from  the  duties  imposed  by  the  clear  intent  of  the  law. 

2.  That  the  Commission  reissue  its  circular  of  June  3,  1907,  con- 
struing the  Full  Train  Crew  Law;  and  therein  specify  certain  classes  of 
cases  where  the  law  would  probably  apply ;  but  in  which  the  Commission 
would  not  be  disposed  to  insist  upon  prosecutions;  e.  g.,  (1)  where,  In 
emergency  cases,  a  train  after  it  leaves  a  terminal  with  a  proper  crew, 
picks  up  one  or  more  cars  en  route,  the  necessity  for  so  doing  not  being 
known  to  the  railroad  officials  at  the  terminal  when  the  train  left,  where- 
by its  number  of  cars  is  increased  to  the  extent  that  another  man  should 
be  provided  under  the  literal  terms  of  the  law.  (2)  Where  a  flagman  is 
suddenly  incapacitated  as  his  train  Is  about  to  leave  the  terminal,  or  en 
route,  and  no  reasonable  opportunity  exists  for  supplying  his  place  with 
a  trainman  of  statutory  qualiflcatlous.  (3)  When  special,  delayed  or 
extra  trains  are  required  to  be  run  under  exceptional  and  unforeseen  cir- 
cumstances, and  a  crew  of  proper  number  is  supplied,  but  it  is  imprac- 
ticable to  secure  a  flagman  or  flagmen  of  statutory  qualifications. 

3.  That  the  law  be  construed  with  special  reference  to  the  qualifica- 
tions required  of  flagmen,  and  the  duties  dischargeable  by  brakemen  and 
flairmen. 

4.  That  the  Commission  treat  all  reports  of  violations  of  the  law  as 
c*onfidential,  nn<l  not  supply  the  carriers  with  the  source  of  tlie  romniis- 
Kion's  information  concerning  the  same. 

[19—23062] 
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5.  That  prosecutions  already  instituted  proceed  to  trial  and  decision 
In  the  lower  court,  and  that  all  other  alleged  violations  be  held  in  abey- 
ance, until  it  clearly  appears  the  offending  carrier  does  not  intend  to 
obey  the  law,  when  prosecutions  should  be  begun  for  all  violations  by  it. 

Indianapolis,  Ind.,  May  18,  1909. 

A.  R.  528-1.    State  vs.  P.,  C,  C.  &  St.  L.  Ry.  Co. 

The  judgment  of  conviction  in  this  case  was  aiHrmed  by  the 
Supreme  Court  of  the  State.  The  cause  was  removed  to  the  United 
States  Supreme  Court  on  writ  of  error.  Hon.  Martin  M.  Hugg 
has  been  employed  to  manage  the  case  on  behalf  of  the  State. 

A.  R.  528-2.     State  vs.  Wabash  Railroad  Company. 

This  matter,  pending  in  the  Tippecanoe  Circuit  Court,  has  been 
in  charge  of  Hon.  Martin  M.  Hugg,  on  behalf  of  the  State.  After 
investigation,  and  upon  his  recommendation,  the  prosecution  has 
been  dismissed. 

A.  R.  528-3.     State  vs.  C,  I.  &  L.  Ry.  Co. 

This  was  a  prosecution  in  the  Montgomery  Circuit  Court  for 
violating  the  full  crew  law,  a  brakeman  having  acted  as  flagman. 
Upon  advice  and  recommendation  of  special  counsel,  Hon.  Martin 
M.  Hugg,  the  prosecution  was  dismissed. 

A.  R.  528-4.     State  vs.  L.  E.  &  W.  Ry.  Co. 

This  was  a  prosecution  in  the  Marion  Circuit  Court,  based  upon 
the  act  of  defendant  in  allowing  a  roadmaster  to  act  as  flagman  on 
a  private  car.  An  investigation  showed  that  there  was  no  real 
violation  of  the  law,  and  upon  recommendation  of  Special  Counsel 
Hon.  Martin  M.  Hugg,  the  case  was  dismissed. 

A.  R.  528-5.     State  vs.  P.,  C,  C.  &  St.  L.  Ry.  Co. 

This  was  a  prosecution  under  the  law  of  1907,  in  the  Marion 
Criminal  Court,  based  upon  the  act  of  the  defendant  in  permitting 
a  porter  to  act  as  flagman.  The  cause  is  at  issue  and  Special  Coun- 
sel Martin  M.  Hugg  has  been  directed  to  proceed  to  have  the  same 
tried  at  the  earliest  opportunity. 

A.  R.  528-6.     State  vs.  L.  E.  &  W.  Ry.  Co. 

This  was  a  prosecution  in  the  Tippecanoe  Circuit  Court  for 
permitting  a  light  engine  to  ])e  run  ])etween  Lafayette  and  Frank- 
fort with  an  insufflcient  crew.  The  matter  was  laid  before  Hon. 
Frank  Kinnncl,  prosecntinii:  attorney  for  the  twenty-third  judicial 
circuit,  with  facts  and  names  of  witnesses,  and  a  prosecution  was 
directed.     On  his  request  an  affidivit  was  prepared  by  the  Com- 
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mission  and  forwarded  to  the  prosecutor.     The  same  has  been 
filed  in  the  Tippecanoe  Circuit  Court. 

A.  R.  528-7.     State  vs.  P.,  C,  C.  &  St.  L.  Ry.  Co. 

Prosecution  was  directed  to  be  brought  in  the  Wayne  Circuit 
Court,  based  upon  the  failure  to  provide  a  flagman.  The  matter 
was  laid  before  lion.  Chas.  L.  Ladd,  prosecuting  attorney  for  the 
seventeenth  judicial  circuit,  with  facts,  names  and  addresses  of 
witnesses.  The  grand  jury  made  an  investigation,  with  the  re- 
sult that  no  indictment  was  found.    Dropped. 

A.  R.  528-8.     State  vs.  P.,  C,  C.  &  St.  L.  Ry.  Co. 

The  Commission  laid  before  lion.  Chas.  L.  Ladd,  prosecuting  at- 
torney for  the  seventeenth  judicial  circuit,  the  facts,  with  names 
and  addresses  of  witnesses,  in  this  matter,  the  alleged  violation 
being  a  failure  to  provide  a  flagman  as  required  by  law.  After 
investigation.  ^Ir.  Ladd  reported  it  was  impossible  for  him  to 
proceed  without  further  evidence.  The  Commission  communicated 
with  the  party  from  whom  the  complaint  originally  came,  with  the 
request  that  he  cooperate  with  the  prosecuting  attorney.  This  he 
agreed  to  do.  The  grand  jury  conducted  an  investigation,  with 
the  result  that  no  indictment  was  found.    Dropped. 

A.  R.  528-9.     State  vs.  P.,  C,  C.  &  St.  L.  Ry.  Co. 

This  alleged  violation  of  the  law  in  failing  to  have  a  flagman  on 
a  certain  train  as  required  by  statute,  was  laid  before  Hon.  Chas. 
L.  Ladd,  pi*osecuting  attorney  for  the  seventeenth  judicial  circuit, 
with  request  to  prosecute.  The  grand  jury  conducted  an  investi- 
gation, with  the  result  that  no  indictment  was  found.    Dropped. 

A.  R.  528-10.     State  vs.  P.,  C,  C.  &  St.  L.  Ry.  Co. 

This  alleged  violation  of  the  law  in  failing  to  have  a  flagman 
was  referred,  with  facts,  names  and  addresses  of  witnesses,  to  Hon. 
Chas.  L.  Ladd,  prosecuting  attorney  for  the  seventeenth  judicial 
circuit,  with  directions  to  institute  a  prosecution  therefor.  The 
grand  jury  made  an  investigation,  with  the  result  that  no  indict- 
ment was  found.    Dropped. 

A.  R.  528-11.     State  vs.  P.,  C,  C.  &  St.  L.  Ry.  Co. 

This  alleged  violation  of  the  law  in  failing  to  have  a  flagman, 
as  required  by  statute,  was  referred,  with  facts,  names  and  ad- 
dresses of  witnesses,  to  Hon.  Chas.  L.  Ladd,  prosecuting  attorney 
for  the  seventeenth  judicial  circuit,  with  request  to  institute  pro- 
ceedings. The  grand  jury  made  an  investigation  with  the  result 
that  no  indictment  was  found.    Dropped. 
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A.  R.  528-12.    State  vs.  P.,  C,  C.  &  St.  L.  Ry.  Co. 

This  alleged  violation  of  the  law  in  failing  to  have  a  flagman,  as 
required  by  statute,  was  referred,  with  facts,  names  and  addresses 
of  witnesses,  to  Hon.  Chas.  L.  Ladd,  prosecuting  attorney  ^or  the 
seventeenth  judicial  circuit,  with  request  to  institute  proceedings. 
The  grand  jury  thereupon  made  aiv  investigation,  with  the  result 
that  no  indictment  was  found.    Dropped. 

A.  R.  528-13.    State  Vs.  P.,  C,  C.  &  St.  L.  Ry.  Co. 

This  alleged  violation  of  the  law  in  failing  to  provide  a  flagman, 
as  required  by  statute,  was  referred,  with  facts,  names  and  ad- 
dresses of  witnesses,  to  Hon.  Chas.  L.  Ladd,  prosecuting  attorney 
for  the  seventeenth  judicial  circuit,  with  request  to  institute  pro- 
ceedings. The  grand  jury  made  an  investigation,  with  the  result 
that  no  indictment  was  found.    Dropped. 

A.  R.  528-14.    State  vs.  P.,  C,  C.  &  St.  L.  Ry.  Co. 

This  alleged  violation  of  the  law  in  failing  to  provide  a  flagman, 
as  required  by  statute,  was  referred,  with  facts,  names  and  ad- 
dresses of  witnesses,  to  Hon.  Chas.  L.  Ladd,  prosecuting  attorney 
for  the  seventeenth  judicial  circuit,  with  the  request  that  proceed- 
ings against  the  company  be  begun.  The  grand  jury  investigated 
the  matter,  with  the  result  that  no  indictment  was  found.    Dropped. 

A.  R.  528-15.     State  vs.  P.,  C,  C.  &  St.  L.  Ry.  Co. 

This  alleged  violation  of  the  law  in  failing  to  provide  a  flagman, 
as  required  by  statute,  was  referred,  with  facts,  names  and  ad- 
dresses of  witnesses,  to  Hon.  Geo.  A.  Custer,  prosecuting  attorney 
for  the  twenty-ninth  judicial  circuit,  with  the  request  that  pro- 
ceedings against  the  company  be  instituted  at  once.  The  matter 
is  still  in  his  hands,  awaiting  investigation  by  the  grand  jury. 

A.  R.  528-16.     State  vs.  L.  E.  &  W.  Ry.  Co. 

This  was  an  alleged  violation  of  the  law,  in  employing  a  flag- 
man with  less  than  one  year's  experience.  The  matter  was  called 
to  the  attention  of  the  company,  but  the  latter  contended  the  em- 
ployment  was  lawful.  The  Commission  thereupon  wrote  to  the 
party  who  gave  information  concerning  the  violation,  asj^ing  for 
names  and  addresses  of  witneses.  No  reply  to  this  communication 
has  been  received.    Dropped. 

A.  R.  528-17.     State  vs.  C,  I.  &  L.  Ry.  Co. 

This  allowed  violation  in  running  a  light  engine  without  a  flag- 
man was  referred  for  prosecution  to  Hon.  Frank  Kiramel,  prosecut- 
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ing  attorney  for  the  twenty-third  judicial  circuit,  with  names  and 
addresses  of  witnesses.  The  latter  advised  that  the  matter  would 
have  to  be  laid  before  the  grand  jury,  as  the  witnesses  were  re- 
luctant to  give  evidence,  and  a  prosecution  was  improbable. 
Dropped. 

A.  R.  528-18.     State  vs.  B.  &  0.  R.  R.  Co. 

This  was  an  alleged  violation  of  the  law  in  permitting  a  brake- 
man  to  act  as  baggageman.  The  matter  was  taken  up  with  the 
company,  and  the  latter  explained  that  the  supposed  infraction 
consisted  in  requiring  a  brakeman  to  assist  in  collecting  milk 
tickets  and  handling  milk  cans,  shipped  on  regular  tickets  and 
credited  to  passenger  revenue.  It  being  highly  questionable  wheth- 
er this  constituted  a  violation  of  the  law,  the  matter  was  allowed 
to  rest. 

A.  R.  528-19.     State  vs.  L.  E.  &  W.  Ry.  Co. 

This  was  an  alleged  violation  of  the  law  in  running  a  helper 
engine  out  of  Peru  without  a  flagman  or  conductor.  The  matter 
was  taken  up  with  the  company,  and  the  latter  advised  that  or- 
ders had  been  given  to  provide  a  sufficient  crew.  The  facts  were 
laid  before  Prosecuting  Attorney  V.  E.  Kagy,  at  Peru,  with  names 
and  addresses  of  witnesses.  The  prosecutor  advised  that  the  com- 
pany had  ceased  to  violate  the  law.  The  Commission  requested 
him  to  proceed  to  prosecute  for  past  offences,  notwithstanding 
their  correction  for  the  future.     The  matter  there  rests. 

A.  R.  528-20.     In  re  Wabash  Railroad  Company. 

Information  was  received  that  this  company  was  operating  a 
train  from  Anderson  to  Wabash  with  a  porter  acting  as  brake- 
man.  The  Commission  requested  further  facts,  with  names  and 
addresses  of  witnesses  from  the  party  furnishing  the  information. 
The  latter  replied  that  the  matter  had  been  adjusted.    Closed. 

A.  R.  528-21.     In  re  Wabash  Railroad  Company. 

This  cause  related  to  an  alleged  violation  in  employing  a  flag- 
man without  a  year's  experience.  The  matter  was  taken  up  with 
the  Wabash  Railroad,  which  justified  its  action  by  the  act  that  the 
flagman  had  been  in  their  employ  for  over  one  year  and  was  known 
to  be  competent.  It  appearing  that  the  evidence  was  such  that  a 
case  could  not  probably  be  made  against  the  Company,  further  ac- 
tion was  suspended. 
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A.  R.  528-22.     In  re  C,  C.  &  D.  L.  Ry.  Co. 

This  was  an  anonymous  complaint  lodged  with  the  Commission 
concerning  the  employment  of  a  porter  as  brakeman.  The  matter 
was  taken  up  with  a  party  to  whom  the  anonymous  communication 
referred,  and  the  Commission  was  requested  not  to  take  further 
action  for  the  present;*  the  party  interested  agreeing  to  inform 
the  Commission  if  there  were  any  further  violations  of  the  law  by 
this  company. 

A.  R.  528-23.     In  re  B.  &  0.  S.  W.  R.  R.  Co. 

This  w^as  a  complaint  made  to  the  Commission  concerning  an 
alleged  violation  of  law,  in  running  engines  from  Milan  to  Coch- 
ran without  a  conductor  or  flagman.  The  matter  was  taken  up 
with  the  company,  and  it  was  ascertained  the  complaint  was  true, 
but  the  engines  had  been  run  on  the  occasions  in  question  with  in- 
sufficient crews,  against  instructions,  and  the  parties  disobeying  or- 
ders had  been  severely  disciplined.  The  Commission  being  given 
the  positive  assurance  that  the  law  would  be  strictly  complied 
with,  the  matter  was  closed,  and  the  complaining  party  was  so 
notified. 

A.  R.  528-24.     In  re  L.  S.  &  M.  S.  Ry.  Co. 

This  was  a  complaint  lodged  with  the  Commission  concerning  an 
alleged  violation  in  failing  to  provide  baggagemen  on  two  of  their 
trains,  and  compelling  brakeman  to  act  as  baggagemen.  The  mat- 
ter was  taken  up  with  the  company,  and  the  latter  claimed  that 
there  had  been  no  violations  committed.  The  Commission  was 
subsequently  informed  by  the  complainant  that  one  of  the  trains 
had  been  provided  with  a  baggageman,  but  the  other  had  not.  The 
subject  was  again  taken  up  with  the  railroad,  and  an  inspector 
was  sent  by  the  Commission  to  observe  the  operation  of  the  trains 
in  question.  His  report  showing  repeated  violations  of  the  law,  the 
subject  was  again  brought  to  the  company's  notice.  The  latter,  by 
D.  C.  Moon,  its  superintendent,  replied  that  the  Commission  has 
been  misinformed. 

A.  R.  528-25.     Engine  Running  Light,  but  Handling  Caboose. 

Complaint  against  C,  I.  &  L.  that  it  was  running  its  engine 
light,  but  hauling  a  caboose.  The  Commission  advised  that  in  its 
opinion  this  did  not  constitute  a  violation  of  the  law.    Closed. 

A.  R.  529.     Petition  for  Depot  at  Commiskey. 
(See  formal  case  No.  330.) 
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A.  R.  530.    Rates  on  Road  and  Street  Material. 

Complaint  by  Coppes,  Zook  &  Mntschler  Company,  of  Nap- 
panee,  concerning  excessive  rates  on  interstate  shipments  of  road 
and  street  mat**rial  over  the  B.  &  0.  Railroad.  The  Commission 
corresponded  with  the  railroad  company,  and  received  the  reply 
that  they  were  making  a  rate  on  road  material  20  cents  per  ton 
lower  than  the  C.  F.  A.  scale  from  Ohio,  and  would  accept  ship- 
ments from  jimction  points  in  Indiana  to  Nappanee  on  basis  of  the 
Commission's  order  in  Cause  No.  135.  Further  correspondence 
with  the  complainants,  and  the  latter  subsequently  requested  that 
the  matter  be  dropped,  in  view  of  the  attitude  of  the  railway  to- 
ward the  proposed  reduction  in  rates.    Closed. 

A.  R.  531.     Switching  Logs  to  R.  W.  Vaughn  &  Co. 

The  complaint  desired  switching  arrangements  between  the  L. 
S.  &  M.  S.  Railway  and  the  B.  &  0.  Railroad,  and  between  the 
L.  S.  &  M.  S.  Railway  and  the  Vandalia,  on  interstate  traflfic ;  and 
the  application  of  the  Commission 's  log  scale  to  shipments  over  the 
St.  Joseph  Valley  Railway  and  the  L.  S.  &  M.  S.  Railway.  The 
matter  was  referred  to  the  tariff  department,  and  correspondence 
with  the  several  interested  roads  ensued.  Satisfactory  arrange- 
ments were  made  by  the  L.  S.  &  M.  S.  Railway  and  the  Vandalia, 
and  by  the  L.  S.  &  M.  S.  Railway  and  the.  St.  Joseph  Valley  Rail- 
way. The  B.  &  0.  Railroad  declined  to  put  in  a  switching  rate  or 
reduce  the  present  charges.  On  suggestion  of  the  petitioner  the 
matter  was  closed. 

A.  R.  532.     Discrimination  in  Rates  on  Logs  and  Bolts. 

This  complaint,  based  upon  a  discrimination  by  the  St.  Joseph 
Valley  Railroad  in  rates  between  shipments  of  logs  and  shipments 
of  bolts,  was  referred  to  the  tariff  department.  On  its  report  com- 
ing in,  further  correspondence  was  had  with  the  complainant,  and 
the  latter  advised  that  the  matter  had  been  satisfactorily  adjusted 
by  the  publication  of  a  new  and  non-discriminative  tariff  on  logs 
and  bolts.     Closed. 

A.  R.  533.     Train  Service  at  Kirklin. 

This  was  a  complaint  concerning  insufficient  train  service  at 
Kirklin.  Correspondence  with  the  general  manager  of  the  Monon 
resulted  in  an  agreement  to  stop  train  No.  30,  leaving  Indianapolis 
at  3:10  p.  m.,  at  Kirklin  on  signal.  This  being  satisfactory  to  the 
complainant,  the  matter  was  closed. 
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A.  R.  534.    Blocking  of  Progs,  Guard  'Rails  and  Switches. 

This  was  an  inquiry  instituted  by  the  Commission,  concerning 
the  adequate  blocking  of  frogs,  guard  rails  and  switches,  and  bev- 
eling the  ends  of  guard  rails.  The  matter  being  referred  to  Com- 
missioner Dowling,  a  circular  (No.  35)  was  sent  to  the  chief  engi- 
neers of  all  steam  and  electric  roads,  requesting  information  upon 
the  subject.  This  circular  is  found  on  pages  459  to  460  of  this  re- 
port. Upon  replies,  to  the  various  questions  submitted,  being  re- 
cdved,  a  summary  of  the  information  thereby  secured  and  a  report 
to  the  Commission  were  prepared  and  submitted  by  Commissioner 
Dowling. 

Pursuant  to  the  recommendations  therein  contained,  a  circular 
(No.  42)  was  issued,  directed  to  all  steam  and  electric  railroads, 
recommending  the  installation  of  guards  of  a  generally  described 
character,  and  the  beveling  of  the  ends  of  guard  rails.  This  circular 
will  be  found  at  pages  459  to  460  of  this  report. 

A.  R.  535.     Excessive  Rate  on  Lumber. 

Complaint  for  delay  in  transporting  logs  from  South  Milford 
to  Auburn,  and  concerning  rates  at  which  same  were  billed.  Cor- 
respondence with  the  Wabash  Railroad  and  the  complaining  party 
resulted  in  the  Company  agreeing  to  protect  the  shipper  upon  the 
proper  basis.    The  case  was  closed. 

A.  R.  536.    Location  of  Mail  Cranes. 

Inquiry  from  Winston^  Payne,  Strawn  and  Shaw,  of  Chicago, 
as  to  Commission's  authority  to  order  back  mail  cranes.  The  cor- 
respondents were  referred  to  Acts  1907,  Sec.  19,  p.  485,  giving  the 
Commission  authority  to  inquire  into  any  dangerous  defect  in  the 
construction  or  operation  of  any  railroad,  or  of  any  railroad 
crane,  etc.    Matter  closed. 

A.  R.  537.     Construction  of  Full  Crew  Law. 

Inquiry  as  to  the  number  of  freight  cars  which  can  lawfully 
be  handled  by  a  crew,  having  only  two  brakemen  on  it.  The  cor- 
respondent was  referred  to  Acts  1909,  fixing  the  limit  at  50  cars,  ex- 
clusive of  caboose  and  engine,  and  makinsr  no  provision  for  more 
than  two  brakemen  in  any  event.     Closed.     (See  A.  R.  528.) 

A.  R.  538.     Freight  Accommodations  at  Fairland. 

Complaint  as  to  inadequate  froicjht  accommodations  furnished 
by  the  I.  &  C.  Traction  Company  at  Fairland.  The  matter  was 
taken  up  with  the  company,  and  its  receiver  declined  to  act,  owing 
to  insufficient  fimds.    The  matter  was  allowed  to  rest. 
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A.  R.  539.  Passenger  Train  Service  between  New  Albany  and 
Louisville. 
Complaint  concerning  inadequate  train  service  between  New 
Albany  and  Louisville  over  the  L.  &  N.  Railway  and  Lighting  Com- 
pany. The  matter  was  considered  personally  and  by  correspond- 
ence with  the  company,  and  it  developed  that  radical  improvement 
in  the  service  was  impossible,  owing  to  contract  limitations  under 
which  the  company  operates.  The  latter,  however^  agreed  to  fur- 
nish better  train  service  between  8  and  9  a.  m.  and  10  and  11  p.  m., 
when  the  traflSc  was  heaviest.    Closed. 

A.  R.  540.    Correction  of  Published  Tariff. 

Application  by  the  C,  C,  C.  &  St.  L.  Ry.  Co.  for  correction 
of  a  typographical  error  in  a  joint  freight  tariff  which  shows  rate 
in  cents  **per  100  pounds,"  when  it  should  read  ''per  net  ton." 
Permission  to  make  the  correction  was  granted.     Closed. 

A.  R.  541.    Foot  Boards  and  Minor  Industrial  Railroads. 

Inquiry  as  to  power  of  the  Commission  to  name  the  require- 
ments of  the  Foot  Board  Law  of  1909,  and  other  enactments,  so 
far  as  they  relate  to  minor  industrial  railroads  doing  private 
switching  only.  The  Commission  advised  that  these  laws  did  not 
become  effective  until  January  1,  1910,  and  that  it  was  doubtful 
whether  a  minor  industrial  or  private  switching  road  was  a  com- 
mon carrier  within  the  purview  of  the  acts.    Closed. 

A.  R.  542.    Redeeming  unused  Tickets. 

Inquiry  by  the  I.  U.  Traction  Company  as  to  its  duty  to  re- 
deem unused  tickets  on  which  the  time  limit  for  riding  had  ex- 
pired.   The  Commission  advised  as  follows : 

**.  .  .  The  tickets  which  you  enclose  have  time  limits  upon 
them,  but  this  limitation  would  probably  be  construed  to  apply 
only  to  the  right  to  present  the  ticket  by  the  passenger  who  desires 
to  be  carried  thereon.  The  company  might  properly  refuse  to  ac- 
cept it  as  an  obligation  to  carry,  but  it  would  not  necessarily  be 
justified  in  refusing  to  redeem  it  under  the  statute.  The  writer's 
view  of  this  matter  is,  that  you  are  required  under  the  law  to  re- 
deem all  of  these  tickets.  The  tickets  themselves  are  enclosed  here- 
with." 

A.  R.  543.     Stopping  Interurban  Cars  on  Crossing. 

Inquiry  as  to  the  right  of  a  city  marshal  to  arrest  motormen 
and  conductors  for  stopping  interurban  electric  cars  on  street 
crossings  in  cases  where  such  stops  are  necessary.     The  Commis- 
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sion  referred  its  correspondent  to  Burns  Statutes  1908,  section 
2671  and  2672,  and  expressed  the  opinion  that  the  facts  stated 
constituted  an  emergency  case,  which  did  not  fall  within  the  pro- 
hibition of  the  statute.    Closed. 

A.  R.  544.    Free  Transportation. 

Inquiry  whether  a  pass  may  be  issued  to  a  bank  cashier  who 
acts  as  a  ticket  agent  for  the  railway  issuing  same.  The  Commis- 
sion advised  that  if  the  cashier  were  a  bona  fide  agent,  clothed 
with  authority  and  the  evidence  thereof,  as  required  by  statute 
(Burns  Statutes  1908,  Sections  3898,  3902),  the  pass  could  be  is- 
sued under  the  provisions  of  the  Act  of  1907,  p.  479,  Sec.  13  (e). 
Closed. 

A.  R.  545.     Uniform  Demurrage  Rules. 

The  National  Association  of  Railroad  Commissioners  at  their 
session  in  1908  appointed  a  committee  to  consider  and  formulate 
a  uniform  code  of  demurrage  rules  for  state  and  interstate  busi- 
ness. The  latter  committee  invited  suggestions  upon  a  tentative 
code  submitted  by  them.  In  compliance  with  this  request  and  as 
a  member  of  said  committee.  Commissioner  Dowling  submitted  a 
brief  on  this  subject. 

A.  R.  546.     Railroad  Speed  Limit  Ordinance  in  Indianapolis. 

The  question  of  the  enactment  of  a  speed  limit  ordinance  by 
the  Common  Council  of  Indianapolis,  regulating  the  speed  of 
steam  trains,  having  been  taken  up  with  the  city  oflScials,  a  con- 
ference with  the  Commission  was  invited.  At  that  conference  the 
Commission  presented  a  written  report  of  Chief  Inspector  Shane, 
and  recommendations  by  the  Commission.  Later  the  Commission 
attended  at  speed  tests  made  by  a  train  running  at  varying  rates 
of  speed.  A  report  of  this  inspection  being  made  to  the  Commis- 
sion by  its  chief  inspector,  the  draft  of  an  ordinance  was  prepared, 
together  with  recommendations,  and  submitted  to  the  Common 
Council.    The  latter  rejected  it. 

Later  the  Commission  addressed  an  inquiry  to  the  Attorney- 
General,  respecting  its  power  to  order  the  railroads  operating 
through  Indianapolis  to  observe  certain  speed  limitations.  The  re- 
ply of  Attorney-General  Bingham  was  to  the  effect  that  the  Com- 
mission had  no  power  to  fix  the  speed  limit  within  the  city  of 
Indianapolis.  The  Attorney-General  was  requested  by  the  chair- 
man of  the  Commission  to  reconsider  his  opinion,  but  no  reply  has 
been  received  from  him. 
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A.  R.  547.    Failure  to  Keep  Depot  Open  at  Franklin. 

Complaint  was  made  to  the  Commission  that  the  I.  C.  &  S.  Trac- 
tion Company  did  not  keep  open  its  Franklin  passenger  station  a 
sufficient  time  before  the  arrival  and  departure  of  trains.  The 
matter  was  taken  up  with  the  general  manager,  and  the  latter 
agreed  to  have  the  station  open  30  minutes  before  the  first  car  leaves 
in  the  morning,  and  until  the  last  car  leaves  at  night.    Closed. 

A.  R.  548.    Request  for  Approval  of  Derail. 

The  Indianapolis  &  Louisville  Traction  line  requested  the  Com- 
mission to  approve  a  derailing  device  to  protect  its  main  track  from 
cars  on  an  industrial  track  of  the  P.,  C,  C.  &  St.  L.  Railway.  The 
matter  being  referred  to  the  Commission's  chief  inspector,  the 
latter  reported  on  same,  and  the  Commission  requested  the  inter- 
urban  line  to  secure  the  approval  of  the  P.,  C,  C.  &  St.  L.  Railway 
thereof.  The  Commission  was  later  informed  that  the  steam  line 
refused  to  approve  the  installation.  The  matter  was  then  taken 
up  directly  with  the  latter,  with  a  request  for  statement  of  specific 
objections.  The  steam  road  replied  that  it  considered  there  was 
no  need  for  special  apparatus  at  the  point  in  question,  to  safeguard 
normal  operations.  Subsequently  the  steam  line  agreed  to  instal 
a  derail  to  protect  the  interurban  from  cars  coming  from  the  sid- 
ing in  question.  This  derail  has  been  installed.  The  Commission 
advised  the  traction  line  that  it  declined  to  approve  the  special 
appliance  which  the  latter  desired  to  install.  The  matter  was 
closed. 

A.  R.  549.     Train  Service  at  Monterey. 

Complaint  concerning  inadequate  train  service  over  the  Erie 
Railroad  at  Monterey.  The  Commission  took  the  matter  up  with 
the  Erie,  but  the  latter  declined  to  aflford  any  relief.  The  com- 
plainants were  so  advised,  and  instructions  given  for  the  presenta- 
tion of  a  formal  petition  to  the  Commission.  Later,  the  latter  was 
informed  that  the  petition  was  being  circulated  and  would  soon  be 
filed.  This  matter  was  afterwards  consolidated  with  A.  R.  630, 
and  both  transferred  to  the  Regular  Docket  as  Cause  No.  349, 
which  see. 

A.  R.  550.  Investigation  as  to  Efficiency  of  Interurban  Employes. 
This  was  an  investigation  conducted  by  the  Commission  with 
the  view  of  ascertaining  what  efforts  were  being  made  by  inter- 
urban lines  to  secure  only  capable  employes,  and  what  means  were 
taken  to  increase  the  efficiency  of  their  motormen  and  conductors. 
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A  circular  (No.  34)  was  addressed  to  all  electric  interurban  rail- 
ways, setting  forth  a  series  of  questions  addressed  to  the  subject 
above  indicated.  This  circular  will  be  found  at  pages  458  to  459  of 
this  report.  The  inquiry  was  referred  to  Commissioner  Dowling  for 
report,  which  was  submitted  to  the  Commission,  based  upon  answers 
received  from  the  roads  to  which  the  circular  had  been  sent. 

Subsequently,  and  in  pursuance  of  recommendations  contained 
in  said  report,  the  following  letter  was  sent  to  all  interurban  lines : 

The  Railroad  Commission  of  Indiana  has  conducted  an  investiga- 
tion as  to  the  practice  of  interurban  railroads  respecting  the  employment 
and  examination  of  employes.  As  a  result  of  this  inquiry  the  Commission 
now  malies  to  you  the  following  formal  recommendations : 

1.  That  you  hold  periodic  examinations  of  your  employes  upon  the 
rules  of  your  company  at  intervals  of  not  to  exceed  six  months,  the  per- 
centage grade  of  each  man  being  preserved  as  a  part  of  his  record. 

2.  That  you  keep  permanent  records  of  all  violations  of  duty  by 
each  employe,  together  with  a  notation  of  the  discipline  inflicted  in  each 
case. 

3.  That  you  hold  meetings  of  your  officers,  and  separate  meetings  of 
your  employes,  from  time  to  time,  to  discuss  accidents  in  general,  and 
particularly  those  occurring  upon  your  own  and  other  electric  or  steam 
railroads. 

4.  That  you  send  in  to  the  Commission,  at  your  earliest  opportunity, 
a  copy  of  your  book  of  rules,  if  the  same  has  not  already  been  filed  with 
the  Commission. 

In  addition  to  the  above,  the  Commission  has,  in  many  specific 
instances,  called  the  attention  of  the  interurban  officials  to  delin- 
quencies upon  the  part  of  their  motormen,  conductors  and  other 
employes,  and  is  putting  forth  its  efforts  to  induce  the  companies 
to  take  the  utmost  precautions  in  employing  new  men,  and  to 
devote  more  time  and  attention  to  the  improvement  of  their  em- 
ployes in  their  respective  employments.  This  will  continue  to  be 
the  policy  of  the  board. 

A.  R.  551.    *'A"  Switch  Repairing. 

Complaint  by  Krell-Prench  Piano  Company,  of  Newcastle, 
against  the  L.  E.  &  W.  Ry.  Co.  for  failure  to  repair  and  reconstruct 
a  switch  connecting  the  complainant's  plant  with  the  L.  E.  &  W. 
main  track  at  Newcastle.  The  Commission  took  up  the  matter, 
with  the  Superintendent  of  the  railroad,  and  in  its  correspondence 
with  the  complainant,  expressed  its  opinion  upon  the  meaning  of 
the  contract  for  maintenance,  entered  into  by  the  railroad  and  the 
complainant.  At  the  suggestion  of  the  Commission,  complainant's 
representative  met  the  superintendent  in  a  conference,  and  the 
matter  was  there  adjusted  satisfactorily  to  all  parties.    Closed. 
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A.  R.  551(b).    Depot  at  Nappanee. 

Mr.  Perry  A.  Early,  city  attorney  of  Nappanee,  complained  to 
the  Commission  of  the  inadequate  depot  accommodations  of  the  B. 
&  0.  Railroad  at  that  place.  The  matter  was  referred  to  Commis- 
sioner McClure,  who  visited  the  town  of  Nappanee  and  investi- 
gated the  depot  conditions  at  that  place.  The  following  report 
fully  discloses  the  conditions  with  reference  to  this  subject: 

Ou  June  25,  1909,  I  visited  the  town  of  Nappanee,  located  on  the 
Baltimoix;  &  Ohio  Railroad,  In  the  southern  part  of  Elkhart  county.  1 
lnsi>ected  the  station  building  of  the  B.  &  O.  Railroad  Company  at  that 
I)oint,  and  ascertained  that  it  is  composed  of  three  divisions— waiting 
room,  17x20  feet;  an  office,  12x19  feet;  and  a  freight  compartment  15x26 
feet.  The  oflice  and  waiting  room  compartments  were  built  at  the  time 
of  the  construction  of  the  road,  and  have  been  In  use  over  35  years,  while 
the  freight  room  was  added  more  than  25  years  ago.  The  depot  Is  located 
on  very  low  ground,  and  Is  supported  by  wooden  posts  and  underpins. 
Immediately  under  the  building  water  is  standing,  covered  with  debris  of 
various  descriptions,  and  is  In  a  stagnant  condition  and  unhealthy  for 
the  employes  who  occupy  the  station.  The  posts  upon  which  the  building 
rests  have  decayed,  and  the  building  has  careened  to  the  north,  and  is 
supported  to  some  extent  by  heavy  cross-ties  that  are  propped  against  It. 
The  building  is  inadequate  for  the  accommodation  of  the  people  who  make 
use  of  it  in  waiting  for  trains.  The  B.  &  O.  Is  the  only  line  of  road  serv- 
ing the  town  of  Nappanee.  It  developed  that  frequently  persons  who  went 
to  the  station  to  take  a  train  were  not  able  to  secure  accommodations  In 
the  waiting  room  until  their  train  arrived;  and  frequently  passengers 
were  compelled  to  remain  outside  in  the  weather  while  thus  waiting.  The 
freight  compartment  is  also  Inadequate  to  accommodate  the  amount  of 
traffic  that  is  handled  at  that  point.  On  the  day  in  question,  when  I  was 
there,  the  freight  room  was  filled  with  the  consignment  from  one  train 
that  morning,  and  there  was  yet  another  train  to  make  that  station  after- 
wards during  the  day. 

Nappanee  Is  a  thriving  town,  with  a  population  of  from  3,000  to  3,500. 
Considerable  manufacturing  is  in  progress  at  that  point,  consisting  of  three 
furniture  factories,  one  flouring  mill  with  300  barrels  capacity  per  day, 
one  band  sawmill,  one  carriage  factory,  one  novelty  works,  one  iron  works 
— manufacturing  and  repairing  machinery — one  galvanized  Iron  tank  fac- 
tory, one  wooden  box  factory,  one  machine  shop,  two  garages.  Other  en- 
terprises in  the  city  are,  in  part,  as  follows:  Two  newspapers,  one  hotel, 
thirteen  churches,  graded  schools  and  commissioned  high  school,  three  stores 
of  general  merchandise,  one  clothing  and  gents'  furnishing  house,  five  gro- 
ceries, two  meat  markets,  two  harness  shops,  two  Implement  stores,  three 
restaurants,  two  livery  stables,  two  tailor  shops,  four  shoe  stores,  three 
drug  stores,  three  blacksmith  shops;  a^id  the  town  is  enterprising,  so  far 
as  its  appearance  is  concerned,  and  has  two  miles  of  paved  streets. 

Immediately  north  of  the  station,  and  to  the  rear,  a  distance,  per- 
haps, of  150  feet,  is  a  closet  located  upon  low  ground,  and  the  ground 
thereunder  has  been  overflowo  with  the  recent  heavy  rains,  and  the  night- 
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soil  from  the  closet  has  been  carried  out  upon  the  ground  adjacent  to  the 
closet,  creating  a  very  unsanitary  condition,  and  in  effect  causing  a  nui- 
sance to  exist  upon  the  grounds  of  the  railway  company  adjacent  to  its 
station.  I  ascertained  that  in  the  street  passing  along  and  adjacent  to 
the  property  of  the  railway  company  Is  a  sanitary  sewer,  capable  of 
taking  care  of  the  water  that  accumulates  upon  this  ground  under  and 
adjacent  to  the  station,  and  designed  to  provide  facilities  for  carrying 
away  contents  of  closets.  Mr.  Duer,  the  superintendent  of  this  division 
of  the  B.  &  O.,  was  notified  of  my  going  to  Nappanee  for  the  purpose  of 
investigating  the  depot  facilities  the  day  previous,  but  was  not  present 
when  I  was  there,  but  authorized  the  agent  of  the  company  at  that  point 
to  afford  me  necessary  opportunity  to  Investigate  the  situation,  which  he 
courteously  did. 

Without  question,  a  new  station  should  be  ordered  erected  at  this 
point  without  further  delay,  unless  the  company  will  do  so  without  that 
formality.  I  was  informed  by  the  agent  of  the  company  that  it  is  pro- 
posing to  spend  some  $15,000  by  way  of  improvement  of  station  facilities 
at  this  point  at  an  early  date.  I  notified  the  agent  that  the  sanitary  con- 
dition of  the  grounds  should  be  looked  after  at  once,  and  that  unless  this 
was  done,  the  attention  of  the  health  authorities  would  be  called  to  the 
matter  and  prosecution  entered,  if  necessary,  in  order  to  abate  an  ap- 
parent nuisance. 

Superintendent  Duer  advised  that  it  is  their  intention  to  move 
the  present  station  back  150  feet,  converting  it  into  a  freight  house, 
alongside  of  which  will  be  built  two  tracks  to  serve  the  same  and 
to  be  used  as  team  tracks,  with  proper  driveways  to  the  station; 
then  build  an  up-to-date  passenger  station  just  east  of  the  old  sta- 
tion and  close  to  Main  street ;  the  passenger  station  to  consist  of  an 
express  oflRce,  baggage  room,  ticket  office,  general  waiting  room, 
smoking  room  and  a  ladies'  retiring  room.  Plans  and  drawings 
were  furnished  by  the  railroad  company  and  the  people  of  Nap- 
panee communicated  wnth  through  Mr.  Early.  This  led  to  further 
correspondence  and  resulted  in  a  conference  being  called  between 
the  citizens  of  Nappanee  and  officials  of  the  B.  &  O.  Railroad  Com- 
pany on  the  4th  day  of  November,  1909.  The  conference  was 
largely  attended  by  the  town  officials,  business  men  and  shippers 
generally  of  Nappanee;  and  in  addition  to  the  construction  of  a 
new  station,  the  location  of  a  freight  depot  and  team  tracks  were 
also  considered. 

The  citizens  of  Nappanee  were  very  much  averse  to  having  sid- 
ings extend  across  the  depot  grounds  west  of  Main  street  and  the 
location  of  a  freiprht  depot  on  ,this  plat  of  ground  which  is  more 
than  a  square  in  length  east  and  west,  and  almost  a  square  in 
width  north  and  south;  as  they  were  desirous  that  it  should  be 
maintained  in  the  nature  of  a  park  and  insisted  that  this  should  be 
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done  in  view  of  the  fact  that  it  was  donated  by  citizens  of  the  town 
at  the  time  of  the  construction  of  the  road,  together  with  additional 
land  adjacent  to  the  track  and  east  of  Main  street,  which  is  occupied 
at  this  time  by  a  number  of  buildings  largely  of  a  temporary  nature, 
and  the  stock  pens  of  the  company.  The  conference  resulted  in 
an  understanding  between  the  parties  that  an  attempt  would  be 
made  to  secure  other  grounds  for  the  stock  pens  and  that  some  of 
the  structures  upon  the  ground  held  by  the  company  east  of  Main 
street  would  be  removed  with  a  view  of  constructing  at  that  point  a 
freight  depot  and  team  tracks;  and  that  a  station  would  be  built 
in  the  place  of  the  one  now  in  use,  affording  a  larger  room  to  ac- 
commodate the  traveling  public. 

To  effect  all  of  these  improvements,  time  would  be  required  in 
order  to  arrange  with  some  of  the  lessees  whose  buildings  were 
located  on  the  ground  of  the  company  east  of  Main  street,  for  their 
removal;  the  change  of  plans  and  the  additional  improvements 
were  to  be  submitted  to  the  general  officers  of  the  company  by  the 
division  superintendent;  and  the  citizens  of  Nappanee  at  the  con- 
ference acquiesced  in  the  suggestion  that  more  time  be  given  in 
order  to  carry  into  effect  plans  for  the  improvements  above  re- 
ferred to. 

A.  R.  552.     Discrimination  in  Fares  to  Ft.  Harrison. 

Complaint  by  residents  at  Lawrence  concerning  the  round  trip 
fare  of  25  cents  between  Indianapolis  and  Ft.  Benjamin  Harrison, 
over  the  Indiana  Union  Traction  Line ;  tickets  being  sold  daily  at 
the  Traction  Terminal  Station  for  this  amount  and  being  denomi- 
nated ** excursion  tickets.**  No  similar  privilege  was  extended  to 
Spring  Valley,  Lawrence,  or  Negley's  Crossing,  which  are  inter- 
mediate points  between  Indianapolis  and  Fort  Harrison.  Com- 
plaint was  also  made  of  a  charge  of  10  cents  made  in  some  cases 
from  Negley  *s  Crossing  to  the  Traction  Terminal  Station,  while  in 
other  instances  the  charge  was  15  cents  between  the  same  points. 
The  matter  was  taken  up  with  the  company,  and  the  latter  re- 
sponded, correcting  the  latter  practice,  but  justifying  the  sale  of 
excursion  tickets  to  Ft.  Benjamin  Harrison,  and  stating  that  if  the 
rate  was  not  satisfactory  to  the  Commission,  it  would  be  withdrawn 
altogether,  but  it  would  not  be  extended  to  other  points,  owing  to 
special  reasons  applying  to  the  Fort  alone;  viz.,  the  grant  by  the 
U.  S.  Government  of  expensive  terminal  and  station  facilities  at  the 
Fort,  and  the  convenience  of  the  citizens  of  Indianapolis.  The 
complainant  was  advised  of  this  correspondence,  and  the  matter 
there  rests. 
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A.  R.  553.  Failure  to  Keep  Station  Open  at  Whiting,  on  P.,  P.  W. 
&  C.  Railway  the  Statutory  Time  Before  and  After  the  Ar- 
rival and  Departure  of  Trains. 
Under  date  of  June  9,  1909,  Mr.  J.  B.  Westf  all,  city  attorney  of 
Whiting,  Indiana,  complained  that  the  Pittsburgh,  Fort  Wayne  & 
Chicago  Railway  Company  failed  to  keep  its  passenger  depot  at 
that  point  open  at  least  one  hour  before  and  fifteen  minutes  after 
the  arrival  and  departure  of  passenger  trains  stopping  at  the  sta- 
tion in  that  city.  The  matter  was  taken  up  with  the  ofiScials  of  the 
Pennsylvania  Lines  and  the  Commission  was  advised  by  Mr.  W.  H. 
Scriven,  general  superintendent  Chicago  terminal  division,  Penn- 
sylvania lines  west  of  Pittsburg,  that  arrangements  were  in  effect 
to  open  the  Whiting  station  one  hour  before  and  fifteen  minutes 
after  the  arrival  of  each  passenger  train,  and  the  same  was  being 
done.    Mr.  Westfall  was  notified  and  the  case  closed. 

A.  R.  554-555.    Depot  Facilities  at  Hammond. 

The  facts  in  reference  to  the  above  matter  are  given  in  the  re- 
port of  Chairman  Wood  as  follows : 

Railroad  Commission  of  Indiana: 

Gentlemen — I  beg  leave  to  report  that  on  Monday  27th,  I  visited  Ham- 
mond for  conference  with  the  Commercial  Club,  with  reference  to  better 
depot  facilities  at  Hammond. 

I  advised  the  Club — 

First  That  Pennsylvania  Railroad  had  provided  separate  closets 
for  men  and  women  at  a  convenient  point  to  their  depot 

Second.  That  Chicago  Terminal  Railroad  Company,  who  lease  to  the 
Wabash  Railroad  Company  the  depot  used  by  it,  had  agreed  to  build  an 
office  room  and  to  vacate  in  the  present  depot  one  of  the  waiting  rooms 
now  used  as  offices.  This  will  provide  suitable  waiting  rooms  for  the 
small  number  of  passengers  who  usually  travel  by  the  Wabash  Railroad. 

Third.  The  Erie  Railroad  ofTered  to  join  with  the  Monon  Railroad 
in  a  plan  for  Joint  depot,  and  pending  some  agreement  on  this  point  will 
malce,  commencing  work  at  once,  such  changes  in  the  present  depot  as 
will  provide  another  and  a  separate  waiting  room  for  men. 

Fourth.     The  Monon  Railroad,  through  their  general  manager,  Mr. 

B.  E.  Taylor,  responded  at  length  by  letter,  attached  to  this  report,  the 
conclusion  of  which  is  as  follows:  "1  conclude  that  since  our  depot,  al- 
though smaller  than  we  wish,  being  in  good  condition  and  provided  with 
an  excellent  platform  of  ample  length  and  width;  all  of  which  may  be 
maintained  in  good  order,  is  sufficient  to  meet  the  present  needs,  and  that 
we  would  not,  therefore,  be  Justified  in  expending  a  large  sum  of  money 
for  a  new  station,  either  Joint  or  otherwise,  at  that  point  within'  the  very 
near  future."  I  read  the  letter  of  the  general  manager  to  the  committee 
of  the  dub  and  said  that  the  Commission  could  go  no  farther  in  the  mat- 
ter of  a  Joint  depot  by  persuasion;    that  I  thought  if  the  Commercial 
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Club  desired  to  iustitute  proceedings  before  the  (Commission  or  in  the 
courts  under  the  laws  of  the  State,  to  compel  the  Monon  Railroad  to  pro- 
vide a  better  station,  it  would  be  a  wise  thing  to  employ  counsel  for  this 
purpose.  I  discovered  that  there  was  a  great  deal  of  feeling  between  the 
city  and  the  Monon  Railroad  Company,  as  to  other  matters. 

Fifth.  I  went  from  Hanmiond  to  Chicago  to  see  Mr.  H.  C.  Starr, 
general  counsel  for  the  C,  C.  &  Ia  Railroad.  Mr.  Starr  assured  me  that 
he  was  anxious  to  comply  with  the  contract  made  with  the  city  of  Ham- 
mond, to  construct  a  depot  at  that  place,  but  that  the  Federal  Court,  who 
has  charge  of  his  road,  through  a  receiver,  had  declined  to  allow  the  issu- 
ance of  receiver's  certificates,  and  he  was  absolutely  without  money  to 
build  the  depot.  I  am  inclined  to  think  that  the  Chicago  and  Cincinnati 
road  may  se^  to  put  depot  conditions  in  better  shape  by  using  the  ter- 
minal facilities  of  some  other  company,  but  it  is  best  not  to  make  this 
public  at  present. 

To  the  Railroad  Commission  of  Indiana: 

In  this  matter  I  desire  to  make  a  supplementary  report:  On  EYiday, 
July  2d,  a  committee  of  the  Commercial  Club  and  representatives  of  vari- 
ous carriers,  who  have  depots  at  Hammond,  met  with  me  at  the  first  Na- 
tional Bank  at  Hammond  and  carefully  considered  the  subject  of  providing 
better  depot  facilities  for  that  city. 

The  Hanmiond  people  insisted: 

First  That  the  Erie  and  Monon  Railroads  should  Jointly  build  a  new 
depot,  and  this  matter  I  have  taken  up  by  correspodence  with  those  com- 
panies, asking  for  final  answer  by  September  1st. 

Second.  It  appeared  that  there  was  no  ladies'  waiting  room  in  the 
Wal>ash  depot.    I  have  suggested  that  this  shall  be  supplied. 

Third.  It  apeared  that  there  was  no  ladies'  waiting  room  in  the 
Pennsylvania  depot;    I  have  suggested  that  this  shall  be  supplied. 

Fourth.  It  appeared  that  the  depot  of  the  C,  C.  &  L.  Railway  was 
altogether  inadequate.  I  have  taken  the  matter  up  by  correspondence  with 
the  authorities  of  this  road,  which  is  now  in  the  hands  of  a  receiver,  to 
know  what  can  l>e  done  to  better  this  situation. 

I  hope  to  get  through  with  this  matter  without  formal  proceedings 
or  orders. 

A.  R.  556.  Station  Facilities  at  Eaton,  Indiana,  on  the  Indiana 
Union  Traction  Line. 

Mr.  Albert  E.  Bower  informally  complained  to  the  Commission 
that  the  Indiana  Union  Traction  Company  at  Eaton  closes  its  sta- 
tion at  that  point  at  about  8 :00  p.  m.,  and  passengers  are  without 
station  accommodations  through  the  remainder  of  the  night,  during 
which  cars  operate.  The  matter  was  taken  up  with  the  general 
manager  of  the  I.  U.  T.  Company  and  through  him  the  company 
agreed  to  keep  the  station  open  until  the  last  car  passed  that  point 
at  night,  which  was  deemed  to  be  satisfactory  service.  The  peti- 
tioner was  notified  and  the  case  closed. 

[20-23062] 
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A.  R.  557.     Train  Service  at  Pekin. 

Mr.  Geo.  M.  Johnson,  of  Pekin,  complained  to  the  Commission 
that  the  people  of  that  place  did  not  have  adequate  train  service; 
that  they  only  had  one  train  each  way  a  day  that  stops  at  Pekin, 
and  requesting  that  trains  No.  5  and  No.  6  be  required  to  stop  on 
flag.  The  matter  was  taken  up  with  the  superintendent  of  the  rail- 
road, Mr.  J.  B.  Sucese,  who  advised  that  the  trains  in  question  were 
heavy  trains,  carrying  mail  and  express  matter,  and  were  through 
trains,  and  that  it  was  not  deemed  practicable  to  cause  these  trains 
to  make  stops  at  the  smaller  towns  between  Orleans  and  New  Al- 
bany. Later,  the  general  manager,  Mr.  B.  E.  Taylor,  advised  that 
arrangements  had  been  made  to  permit  passengers  to  ride  on 
freight  trains  No.  41  and  No.  42  between  Borden  and  Salem,  the 
county  seat  of  Washington  County,  in  which  Pekin  is  located.  In 
the  latter  part  of  December  a  conference  was  held  with  the  presi- 
dent, Mr.  I.  G.  Rawn,  and  the  general  manager,  Mr.  B.  E.  Taylor, 
of  the  C,  I.  &  L.  Railway  Company,  by  the  Conunission,  wherein  it 
was  agreed  that  the  matter  would  be  again  taken  up  with  a  view  of 
providing  better  train  service  for  Pekin. 

A.  R.  558.    Minimum  Weights  for  Stock  Tanks. 

Complaint  by  the  Hombrook-Price  Company,  of  Indianapolis, 
of  the  minimum  weights  fixed  for  shipments  of  galvanized  stock 
tanks,  the  claim  being  that  the  present  minimum  of  16,000  pounds 
was  excessive  and  impossible  of  loading.  The  Commission  took  the 
matter  up  with  all  interested  roads  centering  in  Indianapolis,  and 
as  a  result  the  latter  met  and  recommended  to  the  Official  Classifi- 
cation Committee  that  an  exception  be  issued  to  the  official  classifi- 
cation, establishing  a  minimum  of  12,000  pounds,  subject  to  Rule  27, 
on  steel  tanks  from  Indianapolis.  The  complaining  party  being  ad- 
vised by  the  Commission  of  this  action,  and  expressing  satisfaction 
with  the  outcome,  the  case  was  closed. 

A.  R.  559.  Failure  of  Lake  Erie  &  Western  Railroad  Company  to 
Have  Tickets  on  Sale  at  Handy,  Indiana. 
Mr.  G.  W.  Erskine  complained  that  the  Lake  Erie  &  Western 
Railroad  Company  failed  to  keep  tickets  on  sale  at  Handy,  Indiana. 
By  direction  of  the  Commission,  Chief  Inspector  Shane  visited 
Handy  and  investigated  the  situation  with  regard  to  the  demand  for 
tickets  by  passengers  at  that  point  on  the  L.  E.  &  W.  The  inspector 
reports  that  Handy  is  a  junction  point  of  the  L.  E.  &  W.  with  the 
C,  I.  &  S.  That  there  is  no  town  or  village  at  this  place,  there 
being  only  two  residences  within  a  half  mile  of  the  crossing;   that 
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the  two  roads  maintain  a  depot  at  this  place  and  jointly  an  agent, 
whose  business,  as  far  as  the  L.  E.  &  W.  is  concerned,  is  to  look 
after  w^hatever  freight  is  handled  at  that  point.  That  practically 
all  of  the  passenger  traffic  over  the  L.  E.  &.W.  is  interchanged  from 
the  C,  I.  &  S.  That  the  L.  E.  &  W.  stops  its  trains  to  receive  pas- 
sengers from  the  other  road.  That  Talbot,  a  station  on  the  L.  E.  & 
W.,  is  located  1.1  miles  west  of  Handy,  and  Ambia,  another  sta- 
tion on  the  same  road,  is  located  2.4  miles  east  of  Handy.  So  far 
as  the  people  residing  in  the  locality  of  Handy  are  concerned,  they 
can  be  accommodated,  with  few  exceptions,  as  well  at  Talbot  and 
Ambia  as  at  Handy,  and  all  trains  passing  over  the  L.  E.  &  W. 
stop  at  Handy  on  flag  for  the  purpose  of  receiving  passengers. 
The  company  objected  to  incurring  the  additional  expense  of  em- 
ploying an  agent  for  the  purpose  of  selling  tickets  for  passengers  at 
this  point,  and  the  Commission  concurred  in  the  recommendation 
that  the  request  of  Mr.  Erskine  be  denied,  and  he  was  so  informed. 

A.  R.  560.     Delivery  of  Gravel. 

Inquiry  as  to  the  duty  of  a  railroad  to  accept  from  another  line, 
carload  freight  for  delivery  upon  the  former's  team  track.  The 
Commission  advised  that  the  question  was  one  which  was  now  being 
considered  by  the  courts,  and  invited  the  filing  of  a  formal  petition 
with  the  Commission,  raising  the  issue.  Subsequently  the  com- 
plaining party  informed  the  board  that  by  using  a  private  siding 
satisfactory  delivery  was  secured.     Closed. 

A.  R.  561.     Insufficient  Express  Service  at  Hymera. 

This  was  a  complaint  by  citizens  of  Hymera,  concerning  in- 
sufficient facilities  for  receiving  express  matter  at  said  point.  The 
matter  was  taken  up  with  the  Southern  Indiana  and  the  E.  &  T.  H. 
Railroads,  resulting  in  the  American  Express  Company  agreeing 
to  reopen  its  office  at  Hymera.  This  fact  being  communicated  to 
the  complainants,  the  latter  signified  their  satisfaction  with  the 
outcome,  and  the  case  was  closed. 

A.  R.  562.     Station  Facilities  at  Lynnsburg. 

This  was  a  complaint  concerning  lack  of  station  facilities  at 
Lynnsburg.  The  Commission  took  the  matter  up  with  the  I.  C.  & 
W.  Traction  Company,  with  the  result  that  the  latter  advised  as  to 
the  opening  of  a  waiting  room  and  freight  room  at  the  point  in 
question,  and  the  establishment  of  an  agency  thereat.  The  com- 
plainant was  so  informed  by  the  Commission,  and  the  case  was 
closed. 
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A.  R.  563.     Trackage  Charge. 

.  On  August  29,  1909,  the  Commission  was  in  receipt  of  a  com- 
munication from  Mr.  E.  G.  Owens,  of  Washington,  Indiana,  advis- 
ing that  he  was  charged  $2.00  trackage  service  on  a  car  of  feed 
shipped  from  Evansville  via  the  E.  &  I.  Railroad,  and  advising  that 
other  business  firms  of  that  point  were  receiving  the  same  service 
without  the  additional  charge.     The  matter  was  taken  up  with  the 

B.  &  0.  S.-W.  Railroad  Company  and  the  Commission  was  advised 
through  its  general  freight  agent,  S.  T.  McLaughlin,  that  its  tariff 
I.  R.  C.  334  provides  that  when  cars  are  unloaded  on  their  public 
team  tracks,  same  will  be  subject  to  a  trackage  charge  of  $2.00  per 
car  in  addition  to  the  regular  switching  charge.  This  trackage 
charge  applies  only  on  cars  switched  to  and  from  connections  and 
does  not  apply  to  shipments  moving  in  or  out  via  the  B.  &  0.  S.-W. 
Railroad;  and  further  advising  that  the  E.  &  I.  Railroad,  where 
switching  charges  were  absorbed,  would  also  absorb  the  trackage 
charge  so  that  the  shippers  at  Washington  would  not  be  required 
to  pay  the  additional  amount  and  all  were  on  an  equality.  Mr. 
Owens  was  informed  of  the  situation  and  replied  under  date  of 
September  21,  1909,  thanking  the  Commission,  and  the  matter  was 
closed. 

A.  R.  564.    Free  Transportation. 

The  Commission  received,  through  Mr.  H.  S.  Dickey,  general 
superintendent,  the  Winona  Interurban  Railway  Company,  the  fol- 
lowing letter : 

Chicago,  Iix.,  August  17, 

188  Hastings  Street. 
Mr.  H.  S.  Dickey,  Warsaw,  Ind.: 

Dear  Sir — Having  been  disappointed  in  not  receiving  transportation, 
it  was  necessary  for  us  to  pay  tlie  fare  for  our  "Fresh  Air"  children.  I 
liorewlth  enclose  the  receipts  for  the  amount  we  paid.  ,  The  amount  is  not 
large,  but  since  our  work  is  all  charity,  we  would  appreciate  it  very  much 
if  it  is  i>ossible  to  have  the  amount  refunded.  Your  letter  telling  me 
that  transportation  was  in  Goshen  came  after  the  attendant  had  already 
left  the  city,  and  we  could  not  get  the  information  to  her. 

Yours  very  truly, 

Lydia  Stauffeb. 

The  letter  was  accompanied  by  a  request  from  the  general  su- 
perintendent for  advice  as  to  whether  the  amount  referred  to  in  the 
letter  above  quoted  should  be  returned.  The  Commission  com- 
jjiUPJCjated  with  Mr,  Dickey  to  the  following  effect : 
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Mr,  H.  S.  Dickey,  Gen.  Supt.  Winona  luterurban  Elec.  Ry.  Co.,  Winona 

Lake,  Ind. : 

Dear  Sir— Your  communication  of  the  24th  inst.,  enclosing  letter  from 
Lydin  Stauffer,  relative  to  a  refund  for  transportation  on  account  of 
i*'resl\  Air  children,  as  referred  to  in  Mrs.  Stauffer*s  letter  to  you,  Is  re- 
ceived. It  Is  noted  that  someone  has  paid  your  company  $2.15  for  trans- 
portation, presumably  for  children  In  indigent  circumstances,  who  are  be- 
in;;  favored  by  some  charitable  person,  or  persons,  with  an  excursion  into 
the  country.  The  letter  that  you  enclose  from  Mrs.  Stauffer  does  not 
contain  facts  sufficient  to  enable  the  Commission  to  intelligently  determine 
whethcj'  or  not  you  would  be  justified  in  making  this  refund.  Subdivision 
(e)  of  Sedtion  13  of  the  Acts  of  1907,  pps.  479  and  480,  is  the  only  pro- 
vision of  the  statute  that  permits  free  transportation  Jt)y  railroad  com- 
panies, and  the  clause  particularly  applicable  to  this  situation  is  as  fol- 
lows :  » 

"♦  ♦  ♦  except  to  ♦  ♦  •  inmates  of  hospitals  and  charitable 
and  eleemosynary  institutions  and  persons  exclusively  engaged  in  chari- 
table and  eleemosynary  work,  to  aged,  destitute  and  homeless  persons,  and 
to  such  persons  when  transported  by  charitable  societies  or  hospitals,  and 
the  necessary  agents  employed  in  such  transportation." 

If  these  children  were  taken  from  the  homes  of  poor  people  by  some 
charitable  organization  not  maintaining  any  institution,  and  the  object  of 
the  transportation  was  one  of  pleasure  and  entertainment,  and  not  one  of 
necessity,  and  for  the  permanent  benefit  of  the  party  transported,  it  would 
seem  that  the  company  could  not  extend  the  courtesy  of  free  transportation. 
If.  on  the  other  hand,  these  children  were  inmates  ofi  some  institution,  in 
charge  of  some  public  or  private  charitable  organization,  or  were  under 
their  supervision  and  control,  free  transportation  might  be  granted  as  com- 
in:j  within  this  provision  of  the  statute. 

Kindly  advise  more  definitely. 

Yours  respectfully, 


Secretary. 
No  further  advice  being  received  from  the  superintendent,  the 
case  was  closed. 

A.  R.  565.     Train  Service  at  Lyles. 

Complaint  of  lack  of  train  service  over  the  Southern  Railway 
at  Lyles.  The  Commission  took  the  matter  up  with  the  Company, 
with  the  view  of  obtaining  orders  for  making  Lyles  a  flag  stop.  The 
company  objected  to  so  doing,  on  account  of  the  limited  amount  of 
travel  from  and  to  that  place.  This  cause  was  subsequently  as- 
signed to  the  regular  docket  at  Cause  No.  352,  which  see. 

A.  R.  566.     Train  Service  at  Hyatt's  Switch. 

Complaint  against  the  B.  &  0.  S.-W.  for  discontinuing  train 
service  at  Hyatt's  Switch.  The  Commission  took  the  complaint  up 
with  the  railroad  company,  but  the  latter  refused  relief,  upon  the 
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ground  that  there  are  no  facilities  for  handling  passengers  at  that 
point,  and  little  patronage  could  be  expected.  The  complainant 
was  advised  of  this  response. 

A.  R.  567.     Dangerous  Crossing  at  Coatesville. 

Complaint  by  the  town  clerk  of  Coatesville  concerning  danger- 
ous condition  of  a  highway  crossing  over  the  Vandalia  track  in  said 
town.  The  matter  was  taken  up  with  the  railroad,  but  the  latter 
declined  to  give  relief,  as  it  denied  the  legality  of  the  proceedings 
under  which  the  crossing  was  laid  out.  The  complainant  was  so 
advised  by  the  Commission,  and  was  invited  to  file  a  formal  peti- 
tion. This  cause  was  afterwards  transferred  to  the  regular  docket 
as  Cause  No.  348,  which  see. 

A.  R.  568.     Switching  at  Plant  of  Marengo  Stone  Company. 

Complaint  by  the  Marengo  Stone  Company  against  the  South- 
em  Railway  of  neglect  by  latter  to  repair  its  switch  and  deliver 
sufficient  number  of  cars  for  loading.  The  matter  was  taken  up 
with  the  railroad,  and  the  latter  excused  its  action  upon  the  ground 
that  the  track  facilities  were  insufficient,  and  that  the  complainant 
had  not  rearranged  the  tracks  to  fit  the  location  of  their  crusher 
plant,  established  on  a  new  location  after  their  old  plant  had 
burned.  Further  correspondence  with  complainant  tended  to  show 
that  the  company  had  been  misinformed  upon  the  facts,  and  action 
on  its  part  was  again  urged.  The  railroad  declined  doing  anything 
further  toward  repairing  the  switch,  and  the  complainant  was  so 
advised,  and  the  Commission  suggested  that  a  petition  be  filed  with 
it,  raising  the  point  in  issue,  for  formal  adjudication.  The  Com- 
mission has  since  been  advised  by  the  complainant  that  the  rail- 
road was  furnishing  it  an  emple  supply  of  cars,  and  had  made  some 
repairs  upon  the  switch,  and  the  complainant  requested  that  the 
matter  bo  postponed  for  the  present.     Closed. 

A.  R.  569.     Train  Service  for  Miners. 

Complaint  by  miners  employed  in  the  Domestic  Coal  Company's 
mine  near  Brazil,  against  the  C.  &  E.  I.  Railroad  for  discontinuing 
stopping  its  miners'  train  at  the  Domestic  mine  and  at  Bee  Ridge. 
The  matter  was  taken  up  at  once  with  the  C.  &  E.  I.  Railroad.  The 
latter  declined  to  give  relief,  and  suggested  the  necessity  of  discon- 
tinuing the  train  altogether,  if  the  present  service  was  not  agree- 
able to  the  Commission.  The  Commission  again  urged  the  correc- 
tion of  the  present  conditions,  and  the  railroad  responded  that  a 
meeting  of  all  interested  parties  was  arranged  for.    Subsequently 
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the  company  advised  that  it  would  sell  tickets  to  miners  using  the 
train  out  of  Brazil  over  the  Otter  Creek  Junction  branch  at  the 
monthly  rate  of  $1.00  for  a  punch  ticket,  good  for  52  rides,  it  being 
provided  on  the  tickets  that  they  would  be  accepted  only  during 
the  month  for  which  they  were  issued,  and  that  no  unused  or  partly 
used  tickets  would  be  redeemed.  This  reply  being  communicated 
to  the  petitioner,  he  expressed  entire  satisfaction  with  the  result 
and  the  matter  was  closed. 

A.  R.  570.     Elevation  of  Track  at  Morristown  Pike  Crossing. 

The  Commission  called  the  attention  of  the  P.,  C,  C.  &  St.  L. 
Railway  Company  to  a  dangerous  highway  crossing  near  Green- 
field, and  suggested  a  separation  of  grades.  The  company  ex- 
pressed a  willingness  to  comply  if  the  county  would  bear  a  reason- 
able part  of  the  expense.  The  matter  was  taken  up  with  the  Board 
of  Commissioners  of  Hancock  County,  who  were  agreeable  to  con- 
sidering the  subject  with  the  railroad.  A  conference  between  the 
parties  was  arranged,  and  held.  The  result  thereof  was,  that  the 
attorney  if  or  the  Board  of  County  Commissioners  agreed  to  submit  a 
proposition  to  the  company  concerning  the  expense  of  separation 
which  the  county  would  bear. 

A.  R.  571.     Construction  of  Switch  at  Logansport. 

Complaint  by  G.  Caruso  against  the  P.,  C,  C.  &  St.  L.  Railway 
Company  for  failure  to  put  in  a  switch  to  his  premises.  The  mat- 
ter was  taken  up  with  the  company  and  the  latter  declined  to  act, 
on  the  ground  that  the  location  of  the  switch  would  interfere  with 
future  development  of  that  point.  This  reply  was  communicated 
to  the  complainant,  and  he  was  invited  to  file  a  formal  petition. 
At  complainant 's  request  the  matter  is  being  held  suspended. 

A.  R.  572.     Transfer  of  Grain  at  Goodland. 

Complaint  by  Goodland  Grain  Company  against  the  P.,  C,  C.  & 
St.  L.  Railway,  for  refusing  to  transfer  grain  at  Goodland.  The 
matter  was  taken  up  with  the  railroad,  and  the  latter  advised  that 
necessary  legal  tariff  authority  covering  transit  arrangements  at 
Goodland  would  soon  be  issued. 

A.  R.  573.     Uniform  Bill  of  Lading. 

Request  for  approval  of  a  special  form  of  bill  of  lading.  The 
Commission  replied: 

**  *  *  *  It  is  very  desirable  that,  so  far  as  possible,  ship- 
pers shall  avail  themselves  of  the  uniform  bill   of  lading  now 
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adopted  by  the  carriers.  This  bill  is  the  outcoipe  of  long  and  care- 
ful deliberation  on  the  part  of  the  Interstate  Commerce  Commis- 
sion, and  representatives  of  the  carriers  and  shippers  throughout 
the  United  States.  While  possibly  there  is  no  objection  to  your 
using  such  a  receipt  as  you  enclose,  the  Commission  is  impressed 
with  the  imperative  need  that  a  uniform  practice  should  gain  cur- 
rency as  rapidly  as  possible,  and  it  is  inclined  to  think  that  you  will 
consult  your  own  best  interests  by  using  either  the  negotiable  or 
non-negotiable  form  of  bill  recommended  by  the  Interstate  Com- 
merce Commission." 

A.  R.  574.    Incompetent  Train  Dispatcher. 

Information  was  received  by  the  Commission  that  a  train  dis- 
patcher employed  by  the  C,  C,  C.  &  St.  L.  Railway  at  one  of  its  im- 
portant terminals  was  frequently  seen  under  the  influence  of  liquor 
during  his  hours  of  duty.  The  Commission  requested  the  superin- 
tendent to  investigate  the  charge  and  act  as  the  facts  would  indi- 
cate. The  company  complied,  with  the  result  that  the  dispatcher 
was  dismissed.    Closed. 

A.  R.  575.    Duty  of  Railroads  to  Construct  Switches. 

Inquiry  as  to  duty  of  a  railroad  to  put  in  a  switch  to  an  elevator. 
The  Commission  replied,  citing  the  statute,  Acts  1907,  Sec.  3  (k), 
of  the  Railroad  Commission  Act,  and  stated  further  as  follows : 

'*Tbe  above  section  of  the  statute  makes  it  compulsory  upon  a  railroad 
to  coDstrnct  a  switch  upon  its  own  property  so  as  to  connect  with  an 
abuttini;  elevator,  and  compels  it  to  connect  with  the  private  or  industrial 
switch  of  the  elevator  where  such  switch  is  constructed  upon  the  land  of 
the  elevator  proprietor;  provided  such  industry  is  located  adjacent  to  its 
line." 

A.  R.  576.     Uniform  Bill  of  Lading. 

Inquiry  as  to  proper  form  of  bill  of  lading  used  by  traction  com- 
panies.    The  Commission  replied : 

**There  is  no  specific  form  of  bill  of  lading  prescribed  for  use  by  trac- 
tion lines  covering  shipments  originating  in  Indiana  for  delivery  in  this 
State.  The  Commission  is  urging  all  shippers  to  use  the  uniform  bill  of 
lading  prepared  under  the  supervision  of  the  Interstate  Commerce  Com- 
mission. The  only  requirements  of  our  local  law  on  this  subject  are  that, 
so  far  as  relates  to  bills  of  lading  heretofore  negotiable,  their  negotia- 
bility shall  not  be  limited  by  contract  or  otherwise,  nor  shall  any  carrier 
limit  or  change  its  conmion  law  liability  by  contract  or  otherwise  as  to 
its  responsibility  for  the  negligent  acts  of  its  agents  with  reference  to 
propeity  in  its  custody  as  a  common  carrier." 
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A.  R.  577.     Commission's  Authority  to  Collect  Interlocker  Fees. 

Inquiry  from  Winston,  Payne,  Straun  and  Shaw,  of  Chicago,  as 
to  Commission's  authority  to  bill  against  railroads  for  interlocker 
inspection  fees.     The  Commission  replied  as  follows : 

"Replying  to  yours  of  the  8th  Inst.,  in  which  you  ask  for  a  citation  to 
the  statute  of  Indiana,  relied  upon  by  the  Commission  as  authority  to  bill 
ui)on  railroads  for  services  and  expenses  in  the  matter  of  inspecting  in- 
terlockers,  refer  to  the  Acts  of  1907,  on  p.  458,  which  gives  to  the  Railroad 
Commission  of  Indiana  the  power  heretofore  possessed  over  interlocking 
plants  by  the  Auditor  of  State.  In  Bums'  Stats.  1908,  Sections  5233  and 
5234,  you  will  And  that  the  Auditor  was  allowed  to  charge,  on  behalf  of 
the  State,  a  fee  of  $10  for  each  inspection,  together  with  costs  incidental 
to  the  employment  of  an  engineer.  No  question  has  ever  been  raised  by 
the  railroad  companies  as  to  the  propriety  of  the  State  making  these  col- 
lections. The  work  is  done  for  the  l)euefit  of  tlie  railroads,  as  well  as  for 
the  benefit  of  the  people  of  the  State." 

A.  R.  578.    Weather  Rule  in  Demurrage. 

Inquiry  as  to  a  proper  interpretation  of  the  Weather  Rule  (No. 
6)  of  the  Indiana  Car  Service  Association.  The  Commission  re- 
sponded as  follows: 

"The  Oommission  has  not  construed  rule  No.  6  of  the  Indiana  Car 
Service  Association,  relative  to  delays  caused  by  weather  conditions.  The 
rule  itself  is,  perhaps,  its  own  best  interpretation.  Every  case  would  have 
to  be  governed  by  its  own  facts,  and  what  would  be  impossible  or  imprac- 
ticable under  some  conditions  of  weather,  might  not  be  so  under  others. 
If  the  rain  had  been  so  long  continued,  or  was  so  severe  as  to  render  it 
impracticable  to  place  freight  in  cars,  or  move  it  from  cars,  without  seri- 
ous damage  to  the  freight,  or  without  serious  inconvenience  to  the  freight 
handlers,  some  additional  free  time  ought  to  be  allowed.  The  Commission 
has  never  laid  down  any  hard  and  fast  rules  governing  the  subject.  If  the 
rain  were  a  mere  passing  shower,  no  additional  free  time  should  be  al- 
lowed. If  it  were  an  all-day  rain,  such  time  might  or  might  not  be  allowed. 
Between  these  two  extremes  lies  an  uncertain  territory,  where,  as  stated 
above,  each  case  would  have  to  be  governed  by  its  own  facts. 

"The  weather  clause  In  the  proi)08ed  uniform  code  of  demurrage  rules, 
submitted  by  the  National  Association  of  Railway  Commissioners,  pro- 
vides as  follows:  "When  the  condition  of  weather,  during  the  time  pre- 
scribed for  loading  or  unloading  cars,  is  such  as  to  render  it  impossible 
to  place  freight  in  cars,  or  to  move  it  from  cars,  without  serious  damage 
to  the  freight,  or  when  shipments  are  frozen  so  as  to  prevent  unloading." 
the  demurrage  charges  shall  be  canceled,  or  refunded." 

A.  R.  579.     [Tniform  Bill  of  Lading. 

Inquiry  as  to  propriety  of  using  a  special  form  of  bill  of  lading, 
in  preference  to  the  uniform  bill.  The  Commission  replied  as  fol- 
lows: 
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"Replying  to  yours  of  the  1st  and  3d  Inst.,  beg  to  advise  that  the  Com- 
mission has  adopted  as  its  policy  the  practice  of  urging  shippers  to  utilize 
the  uniform  bill  of  lading  now  commonly  employed  by  the  railroads  of  the 
country.  As  you  are  aware,  this  bill  of  lading  is  the  result  of  numerous 
conferences  between  the  railroads,  the  shippers  and  the  Interstate  Com- 
merce Commission,  and  a  very  careful  consideration  upon  the  part  of  the 
latter.  It  is  very  desirable  that  the  bills  of  lading  used  throughout  the 
State  and  throughout  the  country  should  be  of  the  same  general  tenor. 

"We  know  of  no  law,  however,  Which  requires  you  to  use  this  bill 
of  lading.  However,  as  the  bill  of  lading  is  In  the  nature  of  a  receipt  and 
contract,  the  railroad  would,  probably,  in  the  first  instance,  have  a  right 
to  Issue  such  form  as  It  desired,  subject,  of  course,  to  reasonable  limita- 
tions as  to  the  terms  thereof.  They  would  not  be  compelled  to  accept  your 
form,  nor  would  you  be  compelled  to  accept  theirs,  but  the  question  would 
necessarily  resolve  Itself  into  a  matter  of  adjustment  between  the  in- 
terested parties." 

A.  R.  580.     What  Constitutes  a  Grab  Iron. 

Inquiry  as  to  whether  a  car  ladder  can  properly  be  called  a 
*  *  grab  iron  "or  *  *  hand  hold. ' '     The  Commission  advised  as  follows : 

"Answering  yours  of  the  Gth  lust.,  beg  to  advise  that  it  is  a  question 
of  fact  whether  a  ladder  constitutes  a  grab  Iron  or  handhold,  or  not,  de- 
pending upon  the  location  and  available  use  of  such  ladder.  The  Master 
Car  Builders'  Association  has  considered  that  if  the  ladder  was  located 
so  that  its  rungs  would  answer  the  purpose  of  a  grab  iron,  or  handhold,  it 
might  be  so  considered.  The  purpose,  as  you  know,  of  a  grab  iron,  is  to 
enable  an  employe  to  steady, himself  while  working  near  the  ends  of  the 
cars,  or  to  protect  himself  by  grayling  the  same  In  case  of  emefgeucy. 
A  ladder  might  well  perform  this  function.  If  It  were  properly  placed. 
The  conclusions  of  the  Master  Car  Builders'  Association,  of  course,  have 
nothing  to  do  with  tlie  law  of  this  State,  but  the  same  might  have  some 
bearing  upon  the  matter  which  you  refer  to." 

A.  R.  581.     Exemption  of  Private  Cars  from  Demurrage. 

Request  from  the  B.  &  0.  Railroad  that  Commission  change  its 
car  service  rules  so  as  to  exempt  privately  owned  cars,  under  speci- 
fied conditions,  from  demurrage.  The  Commission  took  the  matter 
up  with  the  Interstate  Commerce  Commission  and  secured  its  hold- 
ing in  favor  of  such  exemption :  I.  C.  C.  No.  933.  The  Coibmis- 
sion,  however,  decided  that  in  view  of  the  probable  early  publication 
of  uniform  demurrage  rules,  no  action  would  at  present  be  taken. 
The  B.  &  0.  were  so  advised. 

A.  R.  582.     Interchange  Track  at  Iledrick. 

Complaint  of  lack  of  interchange  facilities  ])ctween  the  C,  I.  &• 
S.  and  the  I.  C,  at  Iledrick.  The  matter  was  taken  up  with  both 
roads,  with  the  request  that  they  cooperate  to  afford  the  relief  de- 
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sired.    Both  declining,  the  complainant  was  so  advised,  and  the 
filing  of  a  formal  petition  was  suggested. 

A.  R.  583.     Overhead  Crossing  at  McCoysburg. 

The  Chicago  &  Wabash  Valley  Railway  submitted  plans  for  an 
overhead  crossing  with  the  Monon  at  McCoysburg,  and  requested 
the  Commission 's  approval.  The  same  being  referred  to  the  Com- 
mission's  chief  inspector,  certain  changes  were  recommended,  after 
personal  inspection  of  the  place  in  question  had  been  made.  The 
plans  were  accordingly  modified  as  suggested,  and  refiled.  The 
Conunission  thereupon  approved  them,  and  the  matter  was  closed. 

A.  R.  584.     Car  Delivery ;  Rates  on  Grain. 

Complaint  by  Branch  Grain  and  Seed  Company  of  refusal  of 
Vandalia  to  deliver  cars  for  shipment  over  Big  Four  to  Hunting- 
ton, W.  Va.,  and  refusal  to  meet  the  Big  Four  rate  on  grain  to  that 
point.    Matter  taken  up  with  D.  A.  Pendleton,  D.  F.  A. 

A.  R.  585.    Violation  of  Sixteen-Hour  Law. 

September  25,  1909,  the  Commission's  inspector  reported  viola- 
tion of  the  sixteen-hour  law  by  the  Fort  Wayne  &  Wabash  Valley 
Traction  Company  on  October  1,  1909.  This  matter  was  referred 
to  the  Attorney-General  as  required  by  law. 

A.  R.  586.     Demurrage  Charges. 

May  11,  1909,  inquiry  from  Abe  Feinberg,  of  Muncie,  as  to  de- 
murrage charges  on  six  cars  of  scrap  iron ;  facts  seem  to  be  that  the 
six  cars  mentioned  reached  Muncie  at  the  same  time;  that  Fein- 
berg had  the  ability  to  unload  only  two  cars  at  the  time. 

May  20,  1909,  Commission  responded  as  follows: 

•*If  we  correetly  understand  the  case  submitted  by  you,  five  ears  were 
shipped  by  your  consignor  at  one  time  when  you  can  unload  only  two  cars 
a  day.  If  this  is  true,  we  can  not  see  how  this  bunching  occurred  on  ac- 
count of  any  delay  or  irregularity  of  transportation  or  switching.  It  seems 
to  have  <x*curred  because  you  either  ordered  five  cars  in  one  day  when  you 
could  unload  two  ears  a  day,  or  because  your  consignor  shipped  you  on 
one  day  five  cars  when  you  could  only  unload  two.  The  railroad  com- 
pany must  take  the  cars  when  they  are  offered  to  it,  and  must  transport 
them  promi)tly  to  you.  If,  indeed,  you  were  to  order  two  cars,  for  in- 
stance, each  day  in  the  week  and  the  commencement  of  next  week  all  the 
cars  were  delivered  to  you  at  one  time,  this  would  be  such  a  delay  or 
irregularity  of  transportation  or  switching  as  would  excuse  you  from 
paying  demurrage.  If  the  fault  Is  either  with  your  consignor  or  with  you 
that  the  cars  came  to  you  bunched  then  the  railroad  company  is  not  to 
blame,  and  you  would  have  to  pay  demurrage.** 
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A.  R.  587.     Bed  Cross  Warning  Signs  for  Use  in  Trolley  Cars. 

This  matter  was  taken  up  with  General  (Jeo.  W.  Davis,  chairman 
of  the  Central  Committee  of  the  American  Red  Cross,  the  intention 
being  to  prepare  a  warning  sign  against  accidents  to  be  read  by 
passengers  in  trolley  cars.  The  Commission  secured  the  assistance 
of  Mr.  H.  A.  Nichols,  general  manager  of  the  I.  U.  T.  Company, 
and  after  several  conferences  with  him,  and  continued  correspond- 
ence with  General  Davis,  a  proper  sign  was  agreed  upon.  General 
Davis  su^ested  that  the  funds  of  the  Red  Cross  were  in  such  con- 
dition that  some  provision  should  be  made  to  pay  for  these  signs  by 
the  companies  using  them.  This  matter  was  taken  up  by  Chairman 
Wood  with  the  companies,  is  now  pending,  and  will  doubtless  be  put 
into  practical  shape  so  that  these  signs  will  be  used  on  interurban 
cars  in  the  State  of  Indiana. 

A.  R.  590.     Dangerous  Crossing,  Monroe  County,  Indiana. 

The  attention  of  the  Commission  was  called  to  the  fact  that  it 
was  proposed  by  legal  proceedings  to  make  a  dangerous  crossing 
over  the  Indianapolis  Southern  Railroad  in  Van  Buren  Township 
of  Monroe  County,  said  crossing  to  connect  what  is  known  as  the 
Whitehall  Pike  with  what  is  known  as  Stanford  Pike.  On  the 
facts  presented,  the  Commission  thought  it  best  to  file  an  interven- 
ing petition  setting  out  the  dangerous  character  of  said  crossing. 
This  petition  was  accordingly  filed  in  the  Lawrence  Circuit  Court 
in  the  case  of  State  of  Indiana  on  relation  of  Benjamin  F.  Thrasher, 
trustee  of  Van  Buren  Civil  Township  vs.  Indianapolis  Southern 
Railroad  Company.  This  case,  however,  was  satisfactorily  ad- 
justed, the  crossing  was  made  in  a  manner  not  considered  to  be 
dangerous,  and  thereupon,  so  far  as  the  Commission  is  concerned, 
this  case  was  closed. 

A.  R.  591.     Installation  of  Interlocker  by  G.  R.  &  I.  Ry.  Co. 

March  15,  1909,  inquiry  from  J.  H.  Campbell,  general  counsel 
of  G.  R.  &  I.  Railway  Company,  setting  out  that  the  track  of  the  C, 
R.  &  Ft.  W.  Railway  is  crossed  by  the  Ft.  Wayne  &  Springfield 
Traction  Company  on  the  highway  near  Monmouth,  Indiana,  and 
stating  that  the  railroad  company  wishes  to  present  the  matter  of 
protection  by  an  interlocker  at  that  crossing.  The  Commission  re- 
sponded that  it  was  ready  to  receive  an  application  for  an  inter- 
locker at  this  or  any  other  place  where  the  same  is  requested  and 
where  it  had  authority  to  act.     Case  closed. 
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A.  R.  592.    Freight  Rates. 

March  31,  1909,  inquiry  from  the  FuUerton-Powell  Hardwood 
Lumber  Company,  as  to  whether  freight  rates  were  based  on  mile- 
age in  the  State  of  Indiana. 

April  2,  1909,  Commission  responded : 

"Rates  are  not  generally  made  that  way  In  Indiana,  although  one  or 
two  of  the  railroads  have  a  scale  of  rates  on  gravel  and  road  material 
based  <hi  mileage.  The  Railroad  Commission  instituted  a  general  inquiry 
on  log  rates  and  made  recommendations  to  the  railroads  throughout  the 
State;  these  were  adopted  by  some  of  the  roads  and  not  complied  with  by 
the  others." 

A  copy  of  the  Commission 's  recommendation  enclosed,  and  mat- 
ter closed. 

A.  R.  593.  Free  Time  Allowed  for  Heavy  and  Small  Cars  the 
Same. 

April  1,  1909,  inquiry  from  Greencastle  Cabinet  Company  as 
to  whether  forty-eight  hours'  free  time  only  was  allowed  for  heavier 
cars  as  well  as  for  smaller  cars. 

April  2,  1909,  Commission  responded  calling  attention  to  the  act 
of  the  General  Assembly  of  1907,  page  459,  subdivision  **f,''  fixing 
forty-eight  hours  as  the  free  time  within  which  cars  could  be  un- 
loaded, whatever  the  capacity.  The  suggestion  was  made  that  re- 
lief could  be  had  by  ordering  smaller  ears  instead  of  larger. cars. 
Case  closed. 

A.  R.  594.     Requirements  of  the  Statute. 

April  8,  1909,  inquiry  from  W.  J.  Eck,  electrical  engineer  of 
Southern  Railway  Company,  as  to  certain  matters. 

April  12,  1909,  Commission  resjjonded  (1)  that  the  laws  of  In- 
diana require  that  trains  shall  stop  at  grade  crossings  of  other 
roads  and  at  drawbridges;  (2)  interlockers  may  be  ordered  on  the 
petition  of  another  railroad  company,  or  by  the  Commission  on  its 
own  motion.     Matter  closed. 

A.  R.  595.     Uniform  Lateral  Clearances. 

The  first  railroad  convention  of  Indiana  which  met  November 
10,  1908,  recommended  that  the  matter  of  uniform  lateral  clear- 
ances be  referred  to  the  American  Railway  Association.  In  accord- 
ance with  this  sugfi^estion  the  chairman  took  the  matter  up  with  the 
American  Railway  Association,  and  has  been  advised  by  the  secre- 
tary of  the  association  that  the  matter  of  uniform  minimum  lateral 
clearance  was  presented  to  the  Executive  Committee  at  a  meeting 
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held  October  12,  1909,  and  referred  by  that  committee  to  the  Com- 
mittee on  Maintenance  for  consideration.  Up  to  the  time  of  mak- 
ing this  report  no  action  has  been  taken  by  said  committee. 

A.  R.  597.     Speed  of  Trains  Through  Indianapolis. 

March,  1909,  the  matter  of  the  speed  at  which  trains  should  be 
run  through  the  city  of  Indianapolis  having  been  brought  to  the 
attention  of  the  Commission,  on  April  20,  1909,  the  members  of  the 
Commission,  together  with  a  representative  of  the  various  railroads, 
met  at  the  Union  Depot  and  proceeded  to  make  tests  of  the  distance 
within  which  trains  could  be  stopped  when  running  at  a  certain 
number  of  miles  per  hour.  These  tests  were  carefully  conducted 
and  the  following  results  were  shown,  and  the  matter  was  closed: 

At  46  miles  per  hour,  stop  was  made  in  18  seconds  at  a  distance 
of  672  feet; 

At  40  miles  per  hour,  stop  was  made  in  17  seconds  at  a  distance 
of  601  feet; 

At  25  miles  per  hour,  stop  was  made  in  10  seconds  at  a  distance 
of  194  feet; 

At  12  miles  per  hour,  stop  was  made  in  4  seconds  at  a  distance 
of  29  feet. 

A.  R.  598.     Change  in  Tariffs. 

April  20,  1909,  inquiry  from  J.  F.  Tucker,  chairman  of  the 
Central  Freight  Association,  as  to  notices  necessary  to  be  given 
when  changes  are  made  in  tariffs. 

April  21,  1909,  Mr.  Tucker's  attention  was  called  to  Transporta- 
tion Laws  of  Indiana  which  provides  as  follows :  **No  change  shall 
be  made  in  any  such  schedule  or  tariffs  after  the  same  have  been 
so  filed,  or  in  any  classification  of  freight,  except  upon  ten  days' 
notice  to  the  Commission,  and  all  such  changes  shall  be  plainly  in- 
dicated upon  the  sehedule  so  filed,  or  by  filing  new  schedules  in 
lieu  thereof,  ten  days  prior  to  the  time  same  are  to  become  effective. 
Provided,  the  Commission,  upon  application  by  any  carrier,  may 
prescribe  a  less  time  within  which  a  reduction  in  any  such  rates 
may  be  made."  Mr.  Tucker  was  further  advised  that  the  Commis- 
sion was  accustomed  to  allowing  the  carriers,  upon  their  application 
to  reduce  rates  upon  one  day's  notice.     Matter  closed. 

A.  R.  598 J.     Switching  Refused. 

Complaint  from  A.  R.  Shi  reman  &  Son,  of  Martinsville,  that 
Vandalia  Railroad  refused  to  switch  a  carload  of  coal  from  the  Big 
Four  Railway  to  them,  and  had  taken  their  names  from  the  switch- 
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ing  list.  Commission  responded,  called  attention  to  Rule  14  of  the 
Indiana  Car  Service  Association,  providing  that  switching  might 
be  declined  where  parties  failed  to  pay  demurrage  charges.  Mat- 
ter taken  up  also  with  Superintendent  Coneys,  with  the  request  that 
he  switch  the  particular  carload  of  coal  referred  to  to  the  siding  of 
Shireman  &  Son,  pending  investigation,  which  Mr.  Coneys  agreed 
to  do.  Complainants  advised  of  this  fact,  and  nothing  further  hav- 
ing been  heard  from  them,  the  case  was.  closed. 

A.  R.  599.  Inquiry  from  Spencer  Light,  Power,  Heat  &  Water 
Co.;  Switching  Refused. 
Inquiry  as  to  whether  the  railroad  company  was  justified  in 
taking  their  names  from  credit  list.  Commission  responded,  quot- 
ing car  service  rules  of  the  Indiana  Car  Service  Association.  Noth- 
ing further  having  been  heard  from  complainants,  matter  closed. 

A.  R.  600.     Express  Rates. 

Inquiry  as  to  what  had  been  done  by  the  Commission  in  ex- 
press rates  in  the  State  of  Indiana.  Commission  responded  that 
the  general  reduction  of  express  rates'  made  by  the  Commission  was 
taken  by  the  express  companies  into  the  Federal  Court,  and  the 
Commission  so  thoroughly  enjoined  by  that  court  from  further  pro- 
ceedings that  nothing  practical  could  be  accomplished  in  this  pro- 
ceeding. 

A.  R.  601.     Keeping  Depot  Open  at  Night. 

Complaint  that  the  depot  of  the  Wabash  Railroad  at  Hamilton, 
Indiana,  was  not  kept  open  when  passenger  trains  Nos.  12  and  29 
pass  that  station.  Complainant  advised  that  while  the  statute  pro- 
vided that  depots  where  trains  stop  by  schedule  or  flag,  depots 
should  be  kept  open,  that  it  was  probable  that  if  very  small  sta- 
tions demanded  that  the  depots  be  kept  open  for  night  trains,  that 
railroad  company  would  probably  change  its  schedules  so  as  not  to 
stop  its  night  trains  at  the  station.  The  attention  of  the  Wabash 
Railroad  Company  was  also  called  to  this  complaint,  and  the  Gen- 
eral Superintendent  agreed  to  do  all  that  possibly  could  be  done  in 
this  matter.     Petitioner  so  advised,  and  case  closed. 

A.  R.  602.     T.  P.  A.,  Resolution  of  Thanks. 

May  8,  1909,  Chairman  J.  R.  (Vawford,  of  the  Railway  Com- 
mittee  of  the  Indiana  Division  of  the  Travelers'  Protective  Associ- 
ation, advised  that  at  meeting  of  the  T.  P.  A.  April  30,  1909,  a  reso- 
lution was  passed  expressing  the  thanks  of  the  Association  to  the 
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State  Railroad  Commission  for  the  assistance  given  the  T.  P.  A.  in 
their  efforts  to  better  accommodation  for  the  traveling  public  in  this 
State. 

A.  R.  603.    Physical  Connection. 

May  17,  1909,  inquiry  from  Geo.  A.  Cunningham,  Evansville,  as 
to  whether  railroads  may  be  compelled  to  make  physical  connection 
for  the  purpose  of  exchanging  freight  in  carload  lots. 

.  May  18,  1909,  Commission  responded,  saying  that  it  was  the 
duty  of  the*  railroads  to  make  physical  connection  at  junction  points, 
and  citing  Railroad  Commission  Act,  chapter  241,  Acts  1907,  subdi- 
visions ''i^»»  <'!'»  and  ''m,'*  pages  462  to  463,  and  citing  also  the  case 
where  the  decision  by  the  Commission  (Commercial  Club  of  Rich- 
mond vs.  P.,  C,  C.  &  St.  L.  Railway  Company,  Second  Annual  Re- 
port, pages  107  to  112) .  Calling  attention,  also,  to  the  fact  that  the 
ruling  of  the  Commission  in  this  case  had  been  confirmed  by  the  Su- 
preme Court  of  the  State.    Matter  closed. 

A.  R.  604.    Excessive  Switching  Rate  at  Bloomington. 

Informal  complaint  of  C.  H.  Van  Cleef,  manager  of  Cincinnati 
Gas,  Coke,  Coal  and  Mining  Company,  of  excessive  switching  rates 
at  Bloomington.  Petitioner  referred  to  formal  proceeding  in  this 
matter  where  switching  charges  were  established  by  the  Commission. 
See  formal  case  No.  304. 

A.  R.  606.    Manufacturers'  Rates  on  Coal. 

Inquiry  from  D.  C.  Baker,  May  24,  1909,  with  reference  to 
manufacturers'  rate  on  coal  to  the  Gas  Belt.  Commission  re- 
sponded, that  soon  after  its  organization  the  matter  of  manufac- 
turers' rate  on  coal  to  the  Gas  Belt  came  to  its  attention,  and  that 
after  a  full  investigation  it  sustained  this  rate,  because  it  came  to 
the  -conclusion  that  if  the  rate  was  raised  many  of  the  factories  in 
the  Gas  Belt  would  close.  Mr.  Baker  was  also  advised  that  in  1907 
the  General  Assembly,  in  the  Shippers'  Bill,  provided  that  railroad 
companies,  with  the  approval  of  the  Railroad  Commission,  could  es- 
tablish manufacturers'  rates  on  coal  lower  than  rates  for  domestic 
purposes.    This  matter  closed. 

A.  R.  608.     Equipment  of  Switch  Engines. 

Letter  referred  to  Commission  from  the  Governor's  oflSce,  mak- 
ing inquiry  as  to  the  act  of  the  General  Assembly  of  1909,  requiring 
switch  engines  to  be  properly  equipped.  Commission  responded, 
**that  the  General  Assembly  required  that  all  switch  engines  should 
be  uniformly  equipped  with  foot  boards  on  the  front  and  rear  ends, 
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not  less  than  ten  inches  wid^  and  not  less  than  ten  inches  nor  more 
than  twelve  inches  above  the  rails,  with  headlights  at  both  ends,  and 
fitted  with  grab  irons  not  less  than  six  inches  above  the  pilot  beam 
on  both  ends.  The  Commission  suggested,  also,  that  the  American 
Locomotive  Company  should  be  reminded  that  it  was  the  duty  of 
the  Railroad  Commission  of  Indiana  to  have  all  rolling  stock  care-: 
fully  inspected,  and  that  if  any  locomotive,  either  for  switching  or 
for  the  road,  was  not  properly  equipped  with  the  best  hand  holds, 
to  require  such  engines  to  be  so  equipped."    Matter  closed. 

A.  R.  609.    Refusal  to  Do  Switching. 

June  12,  1909,  complaint  by  Pinch  &  Co.,  of  Chicago,  that  the 
Monon  refused  to  switch  coal  at  Linden,  Indiana,  arriving  over  the 
Clover  Leaf,  and  inquiring  as  to  whether  or  not  the  Monon  Railroad 
Company  could  refuse  to  do  this  service. 

June  15,  1909,  Commission  responded  that  in  this  State  rail- 
roads having  track  connections  with  each  other  are  required  to  in- 
terchange business,  and  enclosing  the  opinion  just  rendered  by  the 
Commission  in  the  Bloomington  case,  and  matter  closed. 

A.  R.  610.     Getting  On  and  Off  Cars  in  Motion. 

June  14,  1909,  conference  between  the  chairman  of  the  Commis- 
sion and  C.  C.  Reynolds,  general  manager  T.  H.,  I.  &  E.  Traction 
Company,  with  reference  to  the  frequency  of  accidents  from  getting 
on  and  oflf  cars  while  in  motion.  Letter  from  Mr.  Reynolds,  sug- 
gesting a  bulletin  something  like  the  following: 

"Conductors  in  starting  their  cars  by  bell  or  whistle  signal  to  the 
motorman,  must  do  so  from  the  rear  platform  of  the  car  and  in  no  in- 
stance from  the  inside  of  the  car.  Exceptions  to  this  rule  will  be  made 
when  flagging  railroad  crossings  and  throwing  switches.  At  such  latter 
points,  conductors  must  leave  by  rear  door  and  securely  fasten  rear  ves- 
tibule door  on  left  hand  side.  Before  giving  hand  signal  to  the  motorman 
to  proceed,  conductor  must  face  the  rear  of  car  on  the  right  hand  side  to 
see  If  passengers  are  boarding  or  alighting  from  car  and  motorman  must 
also  see  that  no  passengers  are  leaving  the  car  before  acting  on  the  con- 
ductor's hand  signal.  Conductors  must  ascertain  from  passengers  when 
fare  is  collected,  where  they  wish  to  leave  the  ear  and  when  such  point  is 
reached  must  not  leave  rear  of  car  until  passengers  have  alighted  or 
boarded  the  car." 

Mr.  Reynolds,  in  his  letter,  further  recommended  the  posting  of 
notices  in  waiting-rooms,  warning  passengers  against  the  danger  of 
boarding  or  alighting  from  moving  ears.  He  suggested,  also,  that 
it  would  be  a  good  idea  to  have  cuts  printed  indicating  the  proper 
manner  in  boarding  or  alighting  from  cars.     This  matter  taken  up 
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by  the  Commission  and  postponed  to  await  action  of  Rules  Com- 
mittee of  the  American  Interurban  Railway  Association.  Matter 
closed. 

A.  R.  611.    Word  ** Danger"  on  Highway  Crossing  Signs. 

June  16,  1909,  the  Commission  having  under  consideration  the 
matter  of  highway  crossing  signs,  made  a  formal  recommendation 
to  the  Pennsylvania  Lines  in  the  State  of  Indiana,  that  within  the 
next  ensuing  ninety  days  there  shall  be  placed  an  additional  board 
on  the  railroad  crossing  signs  with  the  word  ** danger"  inscribed 
thereon,  with  letters  the  same  size  as  those  now  used  on  the  warn- 
ing signs.  This  formal  recommendation  was  enclosed  in  a  letter  to 
R.  E.  McCarty,  general  superintendent,  June  16,  1909.  The  Com- 
mission has  been  advised  that  the  Pennsylvania  Railroad  Company 
would  comply  with  this  recommendation,  and  this  matter  is  there- 
fore closed. 

A.  R.  612.     Switch  Lights. 

June  11,  1909,  matter  of  investigation  of  switch  lights  on  all  of 
the  interurban  railroads  of  the  State.  A  report  was  made  and  the 
Commission  enclosed  a  copy  of  this  report  to  Mr.  C.  C.  Reynolds, 
general  manager,  with  the  following  commendation:  **The  Com- 
mission believes  that  good  railroading  should  be  commended,  as 
well  as  the  contrary  criticised,  and  I  am  pleased  to  hand  you  herein 
a  copy  of  a  report  made  by  its  chief  inspector  with  reference  to 
switch  lights  on  your  line. ' '    Matter  closed. 

A.  R.  614.    Violation  of  Rule. 

June  21,  1909,  letter  from  Mr.  James  W.  Fortune,  asking  that; 
the  Commission  deal  leniently  with  Mr.  Lou  Hardy,  employe  of  the 
Big  Four,  who.  Mr.  Fortune  stated,  had  violated  some  rule  of  the 
company  with  reference  to  a  signal. 

June  21,  1909,  the  Commission  responded  as  follows:  '*The 
Railroad  Commission  does  not  interfere  between  railroad  companies 
and  their  men  in  the  matter  of  discipline.  We  have  imposed  no 
punishment  on  Mr.  Hardy.  If  he  has  been  disciplined  or  dis^ 
charged,  you  will  have  to  apply  to  the  railroad  company  for  relief." 
Matter  closed. 

A.  R.  615.     Town  Ordinances. 

July  5,  1909,  letters  from  IT.  A.  Boomer,  general  superintendent 
of  the  L.  E.  &  W.  Railway  Company,  complaining  that  town  au- 
thorities of  the  towns  of  Cicero  and  Red  Key  had  paased  ordinances 
requiring  flagmen  to  be  placed  at  certain  crossings. 
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July  8,  1909,  Commission  responded,  calling  attention  to  the 
acts  of  the  General  Aissembly  of  1907,  page  123,  providing  that  if  in 
such  eases  the  railroad  companies  were  of  the  opinion  that  they  had 
been  treated  unjustly  they  could  appeal  to  the  Railroad  Commis- 
sion. No  appeal  having  been  placed  here  or  further  action  taken, 
mafter  was  closed.  ^ 

A.  R.  616.    Posting  Demurrage  Rules. 

May  20,  1909,  letter  from  L.  H.  Mummert,  asking  the  construc- 
tion of  the  Commission 's  order  requiring  car  demurrage  rules  to  be 
posted  in  the  different  depots  of  the  carriers  in  this  State. 

May  21,  1909,  Commission  replied  that  the  order  may  be  com-' 
plied  with,  either  by  posting  the  rules  or  by  keeping  a  copy  of  the 
same  on  file  in  each  of  the  depots  and  posting  a  notice  printed  in 
large  type  notifying  the  public  that  a  copy  of  said  rules  are  kept 
at  the  station.    Matter  closed. 

A.  R.  618.     Switch  Lights  on  Derails. 

Inquiry  from  an  engineer  on  the  E.  &  T.  H.  Railroad  as  to 
whether  or  not  the  statute  of  this  State  requires  switch  lights  on 
derails. 

Commission  responded,  that  Section  5257,  Burns  1908,  which 
seems  to  be  intended  to  apply  to  lights  on  all  derails,  applies  only 
to  derail  switches.  **If  the  derail  is  not  a  switch  as  well  as  a  derail, 
the  statute  does  not  seem  to  apply.  *  *    Matter  closed. 

A.  R.  619.     Furnishing  Cars. 

Inquiry  from  United  States  Brick  Corporation  of  Michigan 
City,  as  to  what  constitutes  a  legal  notice  to  the  railroad  company 
to  furnish  and  place  empty  cars.  Commission  responded,  calling 
attention  to  the  Shippers*  Bill,  chapter  231,  page  434,  Acts  1907, 
which  requires  carriers  to  provide  and  maintain  suitable  freight 
cars  for  prompt  shipment  of  all  freight;  Section  8  provides  that 
carriers  shall  keep  a  book  in  which  applicants  for  cars  may  record 
the  date  of  their  application  and  number  and  kind  required,  and 
provides  a  penalty  against  the  railroad  company  if  such  cars  are 
riot  furnished  as  required  in  the  application.     Matter  closed. 

A.  R.  620.     Lateral  Clearances. 

Complaint  of  II.  A.  Boomer,  general  superintendent,  L.  E.  &  W. 
Railway  Company,  that  the  inspectors  of  the  Commission  were  re- 
quiring less  distance  for  lateral  clearance  than  their  company 
thought  it  best  to  make.     Commission  responded  that  it  was  not  the 


Digitized  by  VjOOQ IC 


324 

intention  of  the  Commission  to  require  a  less  clearance  than  the 
companies  wish  to  provide,  and  that  the  statute  was  defective  on 
this  subject.  Mr.  Boomer  was  further  advised  that  the  chief  in- 
spector of  the  Commission  had  been  directed  to  confer  with  him  and 
cooperate  with  him  in  getting  such  a  clearance  as  his  company  de- 
sired to  establish  and  maintain.  The  Commission  has  requested  the 
American  Railway  Association  to  establish  a  uniform  legal  clear- 
ance.   Matter  closed. 

A.  R.  621.     Steamship  Communication. 

Letter  from  W.  W.  Pinley,  president  Southern  Railway  Com- 
pany, calling  the  attention  of  the  Commission  to  the  effort  of  the 
Southern  Railway  Company  to  establish  direct  steamship  communi- 
cation between  the  southern  ports  of  the  United  States  and  the 
Latin-American  countries,  and  affirming  that  the  matter  is  of  im- 
portance to  the  people  of  the  South,  and  not  only  the  people  of  the 
South,  but  also  of  the  West,  who  could  ship  their  .products  through 
southern  ports.  The  chairman  of  the  Commission  responded,  com- 
mending the  enterprise  of  the  railway  company  in  the  development 
of  this  project. 

On  November  15,  1909,  the  chairman  received  a  copy  of  a  letter 
forwarded  to  the  editors  of  the  newspapers. 

A.  R.  622.     Changing  Date — ^Railway  Accounting. 

Inquiry  from  Henry  C.  Adams,  chairman  of  the  Committee  on 
Uniform  Railway  Statistics,  as  to  the  opinion  of  the  Commission  of 
Indiana  with  reference  to  changing  the  date  of  the  fiscal  year  from 
June  30th  to  December  31st.  Commission  responded  that  so  far  as 
it  was  advised,  the  date  could  be  changed  as  suggested.  Matter 
closed. 

A.  R.  623.     Refund. 

Inquiry  from  J.  C.  Kellar,  manager  traffic  department  of  the 
Evansville  Manufacturers'  Association,  as  to  whether  or  not  the 
rate  of  6  cents  per  100  on  shipments  of  lumber  from  Griffin,  Indi- 
ana, could  be  applied  to  shipments  that  moved  prior  to  March, 
1909,  the  published  rate  being  7  cents  prior  to  that  date.  Commis- 
sion responded  as  follows:  **It  is  not  the  rule  of  the  Commission, 
but  the  law  of  the  State,  which  prescribes  that  traffic  must  move  on 
some  published  rate,  and  that  no  rate  or  refund  can  be  made  which 
has  not  been  filed  with  the  Indiana  Railroad  Commission.  It  may 
therefore  be  impossible  for  the  railroad  to  make  the  refund  as  sug- 
gested by  you.     However,  if  you  will  call  this  matter  to  my  atten- 


Digitized  by  VjOOQ IC 


325 

tion  when  I  am  in  Evansville  I  will  endeavor  to  indicate  a  method 
by  which  it  is  possible  for  these  refunds  to  be  made,  unless  the 
amount  is  too  small  to  justify  putting  the  same  into  effect.  In 
some  cases  the  Commission  has  held  that  it  is  the  duty  of  the  rail- 
road company  to  make  a  reasonable  rate ;  that  if  they  fail  to  make 
such  a  rate  they  are  liable  to  the  shipper  for  failing  to  do  so,  and 
the  measure  of  damages  is  the  difference  between  the  rate  charged 
and  what  would  be  a  reasonable  rate.  In  order  to  arrive  at  a 
proper  adjustment  in  this  way,  suit  would  have  to  be  brought 
against  the  railroad  company  for  this  difference/' 

A.  R.  624.    Commission  Control. 

Inquiry  from  A.  S.  Hills,  of  Boston,  Massachusetts,  asking  the 
Commission  to  express  an  opinion  with  reference  to  advantages  and 
disadvantages  of  Commission  Control  as  compared  with  competi- 
tion in  securing  to  the  public  reasonable  rates  and  adequate  service. 
The  Conunission,  through  its  chairman,  replied:  **I  regret  very 
much  that  I  have  not  the  time  to  take  this  matter  up  and  study  it  in 
order  to  give  you  my  views.  If  political  conditions  in  the  states  of 
the  Union  were  such  that  you  could  have  a  commission  of  the  high 
grade  of  the  Wisconsin  Commission,  I  would  know  what  to  say. 
In  many  of  the  states  commissioners  who  do  work  of  this  kind  are 
poorly  paid  and  change  with  every  change  of  political  parties.  The 
subject  is  a  wide  one  and  I  must  again  repeat  that  I  have  no  time 
to  give  to  the  consideration  of  this  subject  to  express  such  an  opin- 
ion as  will  be  of  any  value  to  you.''    Matter  closed. 

A.  R.  625.    Reciprocal  Demurrage. 

Inquiry  from  A.  Hale,  general  agent  of  the  American  Railway 
Association,  as  to  whether  or  not  the  acts  of  the  General  Assembly 
approved  March  11,  1907,  page  434,  Acts  1907,  providing  penalty 
on  carriers  for  not  furnishing  cars  had  been  repealed.  Commission 
responded  that  said  act  had  not  been  repealed,  and  that  very  few 
complaints  had  been  made  to  the  Commission  of  failure  of  carriers 
to  furnish  cars.    Matter  closed. 

A.  R.  626.    Demurrage  Charges. — Strikes. 

Inquiry  from  A.  G.  Young,  traffic  manager,  American  Tin  Plate 
and  Sheet  Company,  with  reference  to  demurrage  charges  against 
his  company  at  Elwood,  Indiana,  the  inquiry  being  whether  or  not 
demurrage  would  accrue  pending  a  strike  of  the  men  employed  by 
his  company.  Commission  responded,  no  claim  has  ever  been  made 
to  the  Commission  that  a  rule  should  be  made  by  it  in  cases  of 
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strikes,  and  so  far  as  we  are  advised,  the  Indiana  Car  Demurrage 
Bureau  have  declined  to  allow  extra  time 'on  account  of  strikes. 
Matter  closed. 

A.  R.  627.     Crossed  by  Electric  Line,  Kingman,  Indiana. 

Letter  from  W.  J.  Jackson,  general  manager  C.  &  E.  I.  Railroad 
Company,  with  reference  to  the  crossing  of  their  line  by  the  Coving- 
ton &  Southwestern  Railway  at  Kingman,  Indiana,  projecting  from 
CrawfordsviUe  to  Danville,  Illinois.  Commission  responded  that 
the  matter  should  be  referred  by  Mr.  Jackson  to  the  legal  depart- 
ment of  his  company.  Commission  called  attention  to  the  Railroad 
Commission  Act,  subdivisions  **o"  and  **p/'  pages  464  and  465, 
Acts  1909,  and  suggested  that  it  was  probable  that  their  counsel 
would  advise  that  the  crossing  of  the  steam  railroad  line  cannot  be 
prevented,  but  that  an  interlocker  might  probably  be  required,  and 
further  stating,  **The  Commission  desires,  most  of  all,  safety  in 
these  matters,  but  under  the  peculiar  wording  of  subdivision  **p,'' 
above  referred  to,  these  companies  seem  not  to  be  required  to  make 
their  application  to  the  Commission. '^    Matter  closed. 

A.  R.  628.    Revision  of  Rules. 

The  matter  of  revision  of  rules  of  the  interurban  railroads  was 
taken  up  by  the  Commission,  and  it  was  proposed  to  have  a  meeting 
in  June  for  this  purpose,  and  the  chairman  of  the  Commission  was 
directed  to  call  together  the  Committee  on  Rules,  for  the  purpose 
of  submitting  changes  to  them.  After  a  conference  with  some  of 
the  managers  and  members  of  the  committee,  it  was  thought  best 
to  defer  action  until  after  the  meeting  of  the  National  Association 
of  Interurban  Railways  at  Denver,  October,  1909.  Meeting  has 
been  called  for  conference  of  Indiana  railroads  with  the  Commis- 
sion for  January  18,  1910. 

A.  R.  629.     Toll  Rates  on  K.  &  I.  Bridge. 

Informal  complaint  by  the  Anchor  Stove  and  Range  Company 
as  to  a  35-cent  toll  rate  assessed  by  the  K.  &  I.  Bridge  and  Railroad 
Company  for  auto  trucks.  The  matter  being  taken  up  with  the 
bridge  company,  the  latter  advised  that  its  toll  on  this  cldss  of 
vehicles  was  now  30  cents.  This  information  being  conveyed  to  the 
complainant,  the  Commission  was  informed  that  the  30-cent  rate 
was  not  objected  to,  and  the  matter  was  accordingly  closed. 
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A.  R.  631.  Joint  Rate  on  Pirst-Class  Freight  from  Broad  Ripple 
to  Connersville. 
Messrs.  Conner  &  Lewis,  of  Connersville,  wrote  the  Commission, 
advising  that  they  had  been  charged  SO  cents  per  hundred  freight 
on  a  two-horse  wagon  shipped  from  Broad  Ripple  to  Connersville, 
via  the  C,  I.  &  L.  and  the  iC.,  H.  &  D.  The  matter  was  taken  up 
with  the  C,  I.  &  L.,  on  whose  line  the  freight  originated,  and  it  was 
ascertained  that  the  charge  was  made  in  accordance  with  the  tairiflf 
on  file  governing  such  shipments.  The  attention  of  the  company 
was  called  te  the  fact  that  the  joint  rate  on  first-class  freight  be- 
tween Broad  Ripple  and  Connersville  was  greater  than  the  sum  of 
the  local  rates  over  the  two  roads.  Mr.  0.  C.  Carter,  general  freight 
agent  of  the  company,  advised  that  the  matter  would  be  investi- 
gated and  the  Commission  notified  at  a  later  date  in  regard  to 
same.  Subsequently,  a  conference  was  held  in  reference  to  the 
matter  and  final  disposition  of  S&me  was  postponed  until  a  later 
conference  between  the  company  and  the  Commission  in  reference 
to  this  matter  and  other  questions  under  consideration  between  the 
company  and  the  Commission. 

A.  R.  632.  Interfering  with  Cars  after  Being  Set  on  Unloading 
Track. 
Under  date  of  October  12,  1909,  the  Commission  received  com- 
plaint from  Messrs.  Conner  &  Lewis,  of  Connersville,  advising  that 
when  the  C,  C,  C.  &  St.  L.  Railway  Company  sets  their  cars  for 
unloading,  and  when  they  are  not  unloaded  in  one  day,  often  on  the 
following  morning,  they  are  pushed  out  of  place  when  the  local 
freight  arrives  to  do  switching,  and  they  are  compelled  to  wait  an 
hour  or  two  before  the  car  is  placed  again ;  and  advising  that  the 
company  refuses  to  allow  them  the  time  that  it  has  the  car.  The 
matter  was  taken  up  with  the  company  and  in  each  instance  it  was 
ascertained  that  the  company  (Conner  &  Lewis)  have  had  the  use 
of  the  cars  more  than  the  free  time  allowed  by  the  Car  Service 
Rules,  including  the  time  taken  by  the  movement  of  the  car.  The 
attention  of  Messrs.  Conner  &  Lewis  was  called  to  the  record  of  the 
placing  of  cars  and  the  release  of  the  same,  and  the  demurrage 
charges  during  the  month  of  October;  ten  cars  were  placed  for  the 
complainants,  on  three  of  \i4iich  dennirraj^c  was  (*hargcd.  In  each 
instance  the  cars,  according  to  the  record,  were  over  four  days  after 
the  recorded  time  of  placing,  and  more  than  that  from  the  date  of 
arrival.  Mr.  Scbaff,  the  superintendent  of  the  railroad  company, 
advised  that  it  was  practically  impossible  to  avoid  shifting  the  cars 
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of  the  firm  of  Conner  ft  Lewis,  after  they  were  placed  (when  they 
were  kept  more  than  24  hours) ,  by  reason  of  the  fact  that  other  in- 
dustries were  served  from  the  same  track  as  Conner  ft  Lewis,  but 
that  the  company  attempted  to  do  their  work  over  this  track  with 
as  little  inconvenience  to  Conner  ft  Lewis  as  possible.  The  com- 
plainants were  informed  of  this  fact,  and  no  response  has  been  made 
by  them. 

A.  R.  634.    Repair  of  Switch. 

Informal  communication  concerning  service  rendered  to  the 
Logansport  Radiator  Equipment  Company  by  the  Wabash  Rail- 
road, and  as  to  the  failure  of  the  latter  to  repair  a  switch  to  the 
plant  of  complainant.  The  Commission  offered  to  use  its  good 
oflBces  toward  securing  the  repair  of  the  switch.  Subsequently,  the 
complainant  advised  that  the  matter  had  been  satisfactorily  ad- 
justed.   Closed. 

A.  R.  635.    Delay  in  Paying  Claim. 

Complaint  by  John  T.  Campbell  concerning  delay  on  the  part  of 
the  Big  Four  Railway  in  paying  a  claim  of  $5.10  for  breaking  a 
section  of  a  cement  gravestone.  The  Commission  took  the  matter 
up  with  the  company  and  was  advised  that  disposition  of  the  mat- 
ter would  be  expedited  as  much  as  possible.  Later,  the  Commis- 
sion was  informed  that  the  claim  had  been  promptly  paid.    Closed. 

A.  R.  636.    Unsanitary  Conditions  in  Transporting  Meat. 

The  Commission's  inspector  having  reported  that  meats  were 
transported  by  one  of  the  tracti(m  lines  under  unsanitary  condi- 
tions, the  matter  was  referred  to  the  State  Board  of  Health  for 
action.  Communications  have  been  received  from  both  Dr.  J.  N. 
Hurty,  secretary  of  the  State  Board  of  Health,  and  from  Dr.  H.  E. 
Barnard,  State  food  and  drug  commissioner,  stating  that  this  par- 
ticular violation  of  the  law  would  be  investigated  at  once,  and  es- 
pecial attention  given  to  the  transportation  of  meats  by  common 
carriers  throughout  the  State.    Closed. 

A.  R.  637.     Train  Service  at  Hortonville. 

Complaint  by  Chas.  C.  Haskett,  concerning  train  service  of  the 
Monon  at  Hortonville.  The  Commission  took  the  matter  up  with 
the  general  manager,  but  the  company  declined  giving  relief,  on  ac- 
count of  the  stringency  of  the  times.  Later,  the  Commission  was 
advised  that  two  additional  trains  had  been  put  on  this  portion  of 
the  line  and  that  there  was  no  cause  for  complaint  as  to  service  ren- 
dered.   The  matter  was  closed. 
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A.  B.  638.    Bunching  Cars. 

Complaint  from  the  Capital  Coal  and  Coke  Company,  of  Indian- 
apolis, concerning  the  bunching  of  their  coal  ears  by  the  Big  Foot 
Bailway.  Complainant  requested  the  Commission  to  name  a  time 
when  its  representative  and  a  representative  of  the  railroad  could 
appear  before  the  board.  The  Commission  replied,  naming  a  date. 
A  conference  was  accordingly  held,  and  subsequently  the  Commis- 
sion was  advised  that  the  differences  between  the  parties  had  been 
amicably  adjusted.    Closed. 

A.  E.  639.    Duty  of  Carrier  to  Furnish  Particular  Kind  of  Cars. 

This  was  an  informal  inquiry  from  the  U.  S.  Brick  Corporation, 
asking  whether  a  sand  pit  loading  by  hand  is  entitled  to  gondola 
cars,  the  same  as  a  pit  using  a  steam  shovel ;  and  whether  a  ship- 
per, ordering  a  particular  kind  of  car,  can  lawfully  be  compelled  to 
take  a  different  kind,  and  one  which  the  railroad  considers  suitable 
for  transporting  the  commodity  in  question.  The  Commission  re- 
plied, quoting  the  statutes  relating  to  the  supplying  of  cars  (Acts 
1907,  p.  436  and  p.  478),  and  suggested  that  improper  discrimina- 
tion was  being  practiced  against  complainant.  The  matter  being 
interstate,  and  hence  beycmd  the  Commission's  authority,  it  offered 
its  good  offices  in  attempting  to  secure  a  correction  of  the  conditions 
complained  of.    Closed. 

A.  B.  640.    Discrimipation  in  Passenger  Fares. 

Complaint  by  W.  H.  Turner  &  Co.,  of  Eokomo,  concerning  al- 
leged discrimination  in  passenger  fares  on  the  Indiana  Union  Trac- 
tion line,  in  favor  of  Logansport  and  against  Kokomo.  The  matter 
was  taken  up  with  the  general  manager,  who  replied,  justifying  the 
present  charges.  A  copy  of  his  letter  being  sent  to  the  complain- 
ant, the  latter  advised  that  they  had  been  misinformed  and  that  no 
discrimination  existed.    Closed. 

A.  B.  641.  Construction  of  Side  Track  at  Pomona  on  the  Indian- 
apolis Southern  Bailroad. 
Mr.  Thos.  A.  Glover  informally  complained  to  the  Commission 
that  the  Indianapolis  Southern  Bailroad  Company  had  failed  to 
comply  with  an  agreement  entered  into  with  him  to  construct  a  side 
track  at  Pomona  on  its  line.  The  matter  was  taken  up  with  the 
company  and  they  advised  that  they  would  not  construct  the  siding 
in  question.  The  Commission  so  notified  Mr.  Glover,  and  advised 
that  if  he  desired  to  take  further  steps  in  the  matter,  a  formal  peti- 
tion should  be  ffled.  Mr.  Glover  filed  a  petition  involving  this  ques- 
tion ;  summons  has  been  issued  and  a  time  fixed  for  hearing. 
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A.  R.  643.  Interpretation  of  Car  Service  Rules  as  Applicable  to 
Free  Time. 
Mr.  M.  B.  McPeely,  secretary  of  the  Vieths  Paper  Mills  of 
Marion,  Indiana,  under  date  of  November  10,  1909,  requested  the 
interpretation  of  the  Car  Service  Rules  as  applicable  to  free  time 
the  shipper  is  entitled  to  a  car,  under  the  circumstances  where  the 
railroad  company  requires  the  payment  of  freight  in  advance  of  de- 
livery to  the  side  track  of  the  consignee.  Mr.  McPeely  submitted 
the  following  example: 

"The  railroad  company  on  arrival  of  our  cars,  notifies  us  by  postal 
card,  giving  the  amount  of  freight  required  to  be  paid  before  the  car  is 
set,  and  such  notice  mailed  by  them  today,  after  arrival  of  the  car,  scarce- 
ly ever  reaches  us  until  the  next  morning.  Immediately  on  receipt  of  the 
card  notice  we  mail  them  a  check ;  we  take  the  position  that  they  should 
not  begin  to  charge  car  service  until  after  the  first  time  for  switching 
after  our  check  is  received.  They  have  l)een  charging  us  with  car  serylce 
dating  frwn  the  arrival  of  the  car,  which  is  very  often  nearly  twenty-four 
hours  before  we  know  it  has  arrived,  and  we  think  this  is  manifestly  un- 
just to  us.  We  should  be  given  the  same  opportunity  of  doing  business 
through  the  mail  that  they  have  without  being  penalized.  We  await  your 
reply  with  much  interest" 

The  Commission  advised  as  follows : 

November  12, 1909. 
Mr.  M.  B.  McFeely,  Secretary  Vieths  Paper  Mills,  Marlon,  Ind. : 

Dear  Sir— Referring  to  your  communication  ot  the  10th  inst,  the  Com- 
mission notes  that  the  railroad  company  requires  your  freight  to  be  paid 
In  advance  of  delivery  of  the  car  upon  your  private  siding,  and  upon 
the  arrival  of  the  car,  notifies  you  through  the  mail  and  charges  you 
with  car  service  dating  from  the  arrival  of  the  car,  while  you  frequently 
do  not  receive  notice  of  such  arrival  for  nearly  twenty-four  hours  there- 
after. You  request  to  know,  upon  this  state  of  facts,  whether  you  are 
entitled  to  time  to  transmit  through  the  mail  a  check  for  your  freight 
before  the  free  time  you  are  entitled  to  the  car  begins  to  run.  Primarily 
this  is  a  question  for  the  courts,  but  the  Commission  directs  me  to  ad- 
vise that  It  Is  of  the  opinion  your  inquiry  should  be  answered  in  the  nega- 
tive. You  will  observe  that  Rule  2  of  the  Indiana  Car  Service. Association, 
which  was  approved  by  the  Commission,' provides  that  car  service  begins 
to  accrue  "after  the  expiration  of  forty-eight  hours  from  7:00  a.  m.  fol- 
lowing notice  of  arrival  or  placement  or  oflfer  to  place."  The  rule  was  evi- 
dently prepared  upon  the  theory  that  freight  charges  would  be  collected 
after  delivery,  and  there  is  no  provision  contained  in  the  rule  that  applies 
especially  to  the  facts  submitted.  Proper  construction  to  be  f)ut  upon  the 
rule  in  view  of  your  situation  Is  that  you  are  entitled  to  forty-eight  hours 
free  time  after  TKK)  a.  m.  following  the  receipt  of  notice  by  you  of  the 
arrival  of  the  car,  and  the  company  should  deliver,  as  expeditiously  as 
l)088lble,  the  car  after  the  payment  of  freight  charges. 
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To  hold  that  the  consignee  would  be  entitled  to  have  an  additional  day 
to  make  payment  of  his  freight  charges  would  hold  the  car  practically 
four  days  before  it  would  be  released,  and  give  the  person  whose  freight 
must  be  paid  in  advance  an  advantage  over  shippers  who  are  not  8ul>' 
Jected  to  this  requirements. 

As  a  practical  matter,  it  would  seem  that  you  could  arrange  with  tbd 
,  railway  company  to  notify  you  by  'phone  of  the  arrival  of  a  car  for  yoU< 
as  the  rules  provide  this  may  be  done  and  then  arrange  the  payment  of 
the  freight  so  that  the  car  may  be  placed  upon  your  track  for  unloading 
on  or  before  T  :00  a.  m.  following.  If  this  should  be  done,  you  would  be 
practically  in  the  position  of,  the  shipper  who  pays  after  ddlvery  in  so 
far  as  the  bene0t  of  free  time  is  concerned. 

If  you  desire,  the  Commission  will  take  up  this  feature  of  the  matter 
with  the  company  and  endeavor  to  have  the  arrangement  suggested  made 
for  you. 

No  further  communication,  being  received  on  the  subject,  the 
ease  was  closed. 

A.  R.  644.  Rates  on  Grain  from  Roann  and  Laketon  to  North 
Manchester. 
Kinsey  Bros.,  of  North  Manchester,  requested  the  Commission^' 
to  procure  a  2-cent  per  hundred  rate  from  Roann  to  North  Man- 
Chester  on  grain,  and  also  from  Laketon.  On  investigation,  it  was 
found  that  no  commodity  rate  was  in  effect  from  either  Laketon  or 
Roann  to  North  Manchester,  and  the  sixth  class  rate,  which  such 
conimodity  would  take  under  the  circumstances,  was  5  cents.  The 
Commission  took  the  matter  up  with  the  Vandalia  Railroad  Com- 
pany and  the  company  proposed  to  establish  a  rate  of  3  cents  from 
Roann  and  2^  cents  from  Laketon  to  North  Manchester.  The  Com- 
mission notified  Kinsey  Bros,  of  the  proposition  of  the  railroad  com- 
pany and  suggested  that  if  the  rates  proposed  were  not  satisfactory, 
they  should  file  a  formal  petition  and  request  the  Commission  to 
establish  the  rate  in  question.  Nothing  further  being  heard  from 
Kinsey  Bros.,  it  is  assumed  that  the  rates  are  satisfactory. 

A.  R.  645.     Trackage  Charge  at  Washington,  Indiana. 

Messrs.  John  W.  Peagans  &  Son  inquired  of  the  Commission  as 
to  whether  the  B.  &  0.  S.-W.  Railroad  Company  has  a  right  to 
make  both  a  switching  and  trackage  charge  for  placing  cars.  Un- 
der date  of  November  19,  1909,  Messrs.  Peagans  &  Son  were  advised 
by  the  Commission  that  the  B.  &  O.  recently  had  filed  a  tariff  pro- 
viding for  trackage  charge  for  cars  coming  off  of  the  E.  &  I.  Rail- 
road, where  the  cars  are  placed  upon  their  loading  and  unloading 
track.    Trackage  charge  would  therefore  not  apply  to  cars  placed 
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upon  private  tracks,  and  that  the  Commission  was  informed  that  in 
the  event  trackage  charge  is  made  by  the  B.  &  0.  for  cars  coming 
off  the  E.  &  I.,  the  E.  ft  I.  will  absorb  the  trackage  charge  thus  made 
by  the  B.  &  O. ;  and  the  Commission  advised  them  to  apply  to  the 
E.  &  I.  for  reimbursement,  and  if  the  matter  was  not  satisfactorily 
taken  care  of  to  advise  the  Commission.  The  Commission  has  re- , 
ceived  no  further  advice  from  Messrs.  Feagans  &  Son. 

A.  R.  646.  Charges  for  Transportation  of  Corpses  on  Interurbans. 
The  firm  of  Bichel  &  O'Neal,  undertakers,  complained. to  the 
Commission  that  they  had  been  charged  $5.00  for  the  transporta- 
tion of  an  adult  corpse  from  Union  City  to  Parker,  Indiana^  a  dis- 
tance of  twenty-three  miles,  requesting  the  Commission  to  investi- 
gate the  alleged  excessive  charge  with  a  view  of  correcting  the  same 
and  refunding  the  excess.  The  Commission  took  the  matter  up 
with  the  management  of  the  Indiana  Union  Traction  Company,  and 
the  company  declined  to  modify  the  rule  as  to  charges  for  this  kind 
of  service  or  make  any  refund.  The  Commission  is  of  the  opinion 
that  it  has  no  jurisdiction  to  regulate  the  rates  for  this  kind  of 
service  upon  interurban  electric  railroads.  The  service  in  question 
cannot  be  governed,  so  far  as  interurban  electric  roads  are  con- 
cemed,  either  by  the  Two-cent  Pare  Law  as  enacted  by  the  Legis- 
lature of  1909,  or  by  the  Commission  Act  enacted  in  1905  and 
amended  by  the  Act  of  1907,  for  the  reason  that  the  Two-cent  Pare 
Law  does  not  apply  to  interurban  electric  roads,  and  under  the 
terms  of  the  latter  act,  railroads  not  deriving  33^  per  cent  or  more 
of  their  revenue  from  freight  traflSc  are  not  subject  to  rate  regu- 
lation by  the  Commission.  By  the  reports  filed  with  the  Commis- 
sion, none  of  the  interurban  electric  railroads  in  this  State  derive 
33^  per  cent  or  more  of  their  receipts  from  freight  traffic.  There- 
fore, whether  the  transportation  of  a  corpse  on  interurban  rail- 
roads is  a  passenger  or  a  freight  service,  in  neither  event  does  the 
Commission  have  jurisdiction  to  regulate  the  charge  therefor. 
Messrs.  Bichel  ft  O'Neal  were  advised  of  the  finding  of  the  Com- 
mission. 

A.  R.  647.  Pailure  to  Keep  Open  Station  at  Rivare  on  the  Chicago 
and. Erie  Railroad. 
Mr.  Kit  Cowan,  of  Bobo,  Indiana,  complained  to  the  Commis- 
sion informally  that  the  Erie  Railroad  Company  fails  to  keep  open 
its  station  at  Rivare.  The  Commission  took  up  the  subject  with  the 
local  superintendent  and  on  December  29,  1909,  he  adviised  that  he 
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had  submitted  the  matter  to  the  general  superintendent,  and  the 
matter  is  still  pending. 

A.  R.  648.    Car  Service. 

Complaint  of  the  Indiana  Clay  Company  of  shortage  of  cars  at 
their  plant  at  Montezuma.  Matter  taken  up  with  W.  J.  Jackson, 
general  manager  of  the  C.  &  B.  I.  Railroad  Company,  with  the  re- 
sult on  December,  1909,  complainants  advised  that  they  had  been 
supplied  with  cars.  December  13,  1909,  Commission  thanked  Mr. 
Jackson  for  his  prompt  action  in  this  matter. 

A.  R.  650.  Discontinuance  of  American  Express  OfiSce  at  Fishers, 
Ind. 
Petition  from  citizens  of  Fishers,  Indiana,  asking  that  expresg 
service  be  reinstated  at  their  station.  Matter  taken  up  informally 
with  superintendent  of  the  American  Express  Company.  No  re- 
sults obtained  in  this  way,  and  case  transferred  to  formal  docket 
No.  361.  Companies  agreed  to  put  in  agent  and  express  service, 
and  matter  closed. 

A.  R.  651.    Failure  to  Supply  Cars. 

Complaint  by  L.  G.  Holmes,  of  Portland,  that  the  G.  R.  &  I. 
Railway  failed  to  furnish  him  a  sufiScient  supply  of  cars.  The 
Commission  took  the  matter  up  with  the  railroad,  and  the  latter  ad- 
vised that  it  was  aware  of  no  shortage  at  the  point  in  question,  and 
asked  for  more  detailed  information.  This  request  was  forwarded 
to  the  complainant  and  the  latter  was  asked  to  furnish  the  data 
desired  by  the  railroad  company. 

A.  R.  652.  Duty  of  Shippers  to  Take  Railroad  Weights  of  Coal  in 
Carload  Lots. 
Inquiry  as  to  whether  the  Conmiission  has  the  authority  to  com- 
pel shippers  to  accept  the  railroad  weights  of  cars  of  coal,  at  points 
of  delivery ;  thus  protecting  the  consignee  from  loss  from  careless 
weighing  at  point  of  origin,  and  from  shrinkage  in  transit.  The 
Commission  advised  that  it  possessed  no  such  power.    Closed. 

A.  R.  653.  Thickness  of  Locomotive  Tires,  and  Stencilling  Tank 
Cylinders. 
Inquiry  from  Wabash  Railroad  as  to  law  governing  thickness  of 
locomotive  tires  and  as  to  the  duty  of  railroads  to  stencil  tank  cylin- 
ders, with  date  of  cleaning  and  testing.  The  Commission  respond- 
ed that  these  matters  were  not  governed  by  express  statute,  but  the 
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Commission  is  given  power  under  the  Railroad  Commission  Act  to 
make  rules  and  recommendations  upon  these  subjects.     Closed. 

A.  R.  654.    Long  and  Short  Haul  Clause. 

Request  by  Indianapolis  Mortar  and  Fuel  Company  for  an  inter- 
pretation of  the  long  and  short  haul  clause  of  the  Railroad  Com- 
mission Act.  After  quoting  the  section  in  question,  the  Commis- 
sion responded  as  follows:  **The  more  distant  point  may  carry  a 
lower  rate  than  the  nearer  point  where  there  is  competition  between 
two  or  more  carriers  between  the  point  of  origin  and  the  destina- 
tion. A  literal  reading  of  the  statute  does  not  seem  to  permit  any 
relaxation  from  the  long  and  short  haul  clause  in  a  case  where  there 
is  competition  between  two  or  more  carriers,  but  their  lines  do 
not  touch  the  point  of  origin  and  the  point  of  destination.  In  other 
words,  the  points  of  origin  and  of  destination  must  be  common 
points  between  the  two  roads.     Closed. 

A.  R.  655.     Station  at  Kingsbury. 

Complaint  concerning  contemplated  abandonment  of  station  at 
Kingsbury.  The  Commission  took  the  matter  up  with  the  Grand 
Trunk  and  received  reply  that  the  station  was  still  being  operated, 
and  the  company  hoped  to  be  able  to  continue  to  do  so,  provided 
the  business  at  this  point  would  justify  the  expense. 

A.  R.  656.     Switching  Coal  from  Connecting  Lines. 

Informal  complaint  by  the  Calora  Coal  Company,  of  Indian- 
apolis, concerning  failure  of  the  P.,  Ft.  W.  &  C.  Railroad  to  switch 
cars  of  coal  arriving  over  connecting  lines,  especially  at  Hamlet, 
Ind.  The  Commission  took  the  matter  up  with  Superintendent  Mc- 
Kim,  of  the  P.,  Ft.  W.  &  C,  who  replied  that  the  consignee  at 
Hamlet  had  no  private  track,  and  that  the  company  did  not  apply 
the  switching  arrangement  to  public  tracks.  The  complainant  was 
advised  of  this  reply,  and  the  matter  was  closed. 

A.  R.  657.  Switching  Rates  from  Connecting  Lines  on  the  C,  I.  & 
L.  Railway  at  State  Fair  Grounds. 
The  Calora  Coal  Company,  of  Indianapolis,  complained  to  the 
Commission  that  the  switching  charges  made  by  the  Monon  Railway 
for  transferring  cars  delivered  by  other  roads  to  the  Fair  Grounds 
were  too  high.  The  matter  was  taken  up  with  the  railway  company, 
a  conference  held  without  an  adjustment  being  had,  and  the  matter 
continued  for  further  conference. 
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A.  R.  658.    Car  Shortage. 

December  10,  1909,  complaint  of  the  Indiana  Clay  Company,  of 
Montezuma,  that  the  C,  II.  &  D.  Railway  Company  failed  to  fur- 
nish them  cars.  Matter  taken  up  promptly  with  the  C,  H.  &  D. 
Railway;  result,  cars  furnished;  complainants  expressed  their 
thanks  to  the  Commission  and  the  railroad  company,  and  the  Com- 
mission expressed  its  appreciation  of  the  prompt  service  by  the  rail- 
road company. 

A.  R.  659.  Joint  Rate  on  Cement  from  Stroh,  Indiana,  to  Bourbon, 
Indiana. 
Mr.  Frank  H.  Foe,  secretary  of  the  Bourbon  Lumber  &  Cement 
Company,  of  Bourbon,  Indiana,  wrote  the  Commission  under  date 
of  December  10,  1909,  advising  that  his  company  was  desirous  of 
handling  Portland  cement  manufactured  at  Stroh,  Indiana,  but  that 
the  rates  were  prohibitory;  and  asking  the  Commission  to  inter- 
vene to  secure  better  rates.  This  matter  was  referred  to  the  Tariff 
Department  and  was  handled  under  D.  T.  1713. 

A.  R.  660.    Mail  Facilities. 

Citizens  of  Stockwell,  Indiana,  file  petition  showing  that  C,  C, 
C.  &  St.  L.  Railway  passenger  train  No.  21  stops  on  flag  signal  at 
their  station,  but  that  because  it  was  not  a  regular  stop  it  could  not 
be  used  for  mail.  Matter  referred  to  Chairman  Wood,  who  took  it 
up  with  H.  F.  Houghton,  general  superintendent  of  the  C,  C,  C.  & 
St.  L.  Railway  Company,  with  the  result  that  on  December  25th 
Mr.  Houghton  advised  that  passenger  train  No.  21  would  stop  regu- 
larly at  Stockwell,  and  petitioners  expressed  their  thanks  to  the 
Commission  for  its  action. 

A.  R.  662.    Rates  on  Logs. 

Letter  from  Lebanon  Lumber  &  Coal  Company,  asking  Com- 
mission to  require  carriers  to  publish  and  put  into  effect  Commis- 
sion's rates  on  logs.  Commission  advised  that  its  orders  were  ef- 
fective for  only  two  years  from  date  of  entry,  and  that  for  this  rea- 
son its  order  as  to  rates  on  logs  had  expired,  and  the  best  the  Com- 
mission could  do  would  be  to  ask  the  carriers  to  put  in  reasonable 
rates. 

A.  R.  663.    Car  Shortage. 

Complaint  from  Remington  Grain  Company  of  car  shortage. 
Matter  referred  to  Chairman  Wood,  and  taken  up  by  long  distance 
telephone  with  Superintendent  Geer,  of  the  Pennsylvania  lines,  who 
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responded  that  his  company  was  doing  everything  in  its  power  to 
furnish  all  of  its  patrons  with  ears.  Superintendent  Geer  urged 
to  do  his  best  to  get  cars  to  the  Remington  people,  whose  elevators 
were  shut  down  for  want  of  cars.  Soon  afterwards  suflRcient  cars 
were  furnished  and  the  Remington  Grain  Company  expressed  its 
thanks  to  the  Commission  and  to  the  railroad  company  for  their 
prompt  action. 

A.  R.  664.    Car  Shortage. 

B.  A.  Malsbary,  Remington,  Indiana,  complained  that  Pennsyl- 
vania Company  failed  to  furnish  them  with  cars.  Matter  taken  up 
in  the  same  way,  with  the  same  result  as  the  above  case,  and  peti- 
tioner advised  cars  furnished,  with  thanks  to  the  Commission  and 
railroad  company  for  prompt  action. 

A.  R.  665.    Alleged  Violation  of  Federal  Nine-Hour  Law. 

The  Commission  was  advised  that  the  C.  &  B.  Railroad  was  vio- 
lating the  Federal  human-endurance  law  at  Laketon.  An  inspector 
was  sent  to  the  point  in  question  for  investigation,  and  his  report 
showed  that  the  towerman  at  Newton  blocked  the  Vandalia  and  re- 
ceived train  orders  for  its  trains,  and  on  some  occasions  for  the  C.  & 
E. ;  that  his  duties  were  performed  from  7  a.  m.  until  7  p.  m.  At 
night  this  tower  is  used  for  blocking  the  C.  &  B.  trains,  and  for  re- 
ceiving C.  &  B.  and  Vandalia  train  orders.  At  Laketon,  one-half 
mile  west  of  Newton,  is  another  tower,  from  which  C.  &  B.  trains 
are  blocked  during  the  daytime.  The  question  presented  was, 
whether  the  law  was  being  violated  at  Laketon.  The  Commission 
advised  that  inasmuch  as  the  tower  at  Laketon  was  not  continu- 
ously operated,  the  nine-hour  law  would  not  apply;  but  only  the 
thirteen-hour  limit  would  be  applicable.    Closed. 

A.  R.  666.  Station  on  the  Winona  Interurban  Railway  at  Men  tone. 
On  December  18,  1909,  the  Commission  was  in  receipt  of  a  com- 
munication from  Mr.  Will  F.  Clark,  clerk  of  the  Town  Board  of 
Mentone,  Indiana,  advising  that  the  Winona  Interurban  Railway 
Company  had  failed  to  provide  a  waiting  room  at  that  place  for 
passengers.  The  matter  was  taken  up  with  Supt.  J.  B.  Crawford, 
of  the  Winona  Interurban  Railway  Company,  who  advised  that  the 
company  was  erecting  a  substation  at  Mentone,  which  would  soon 
be  completed,  and  were  preparing  plans  to  build  an  addition  there- 
to to  use  as  a  waiting  room,  baggage  and  freight  depot,  and  ex- 
pected to  have  the  same  open  to  the  public  within  thirty  days.  Mr. 
Crawford  also  advised  that  the  company  was  qngaged  in  finishing 
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its  line  from  Chili  to  Peru,  and  was  endeavoring  to  provide  facilities 
as  rapidly  as  possible.    The  matter  is  still  pending. 

A.  R.  667.    Free  Transportation. 

Letter  from  H.  P.  Badley,  G.  P.  A.,  Southern  Indiana  Railway 
Company,  asking  whether  carrier  could  carry  free  a  car  of  coal  to 
be  used  by  the  Florence  Crittenden  Home,  a  charitable  institution. 
Chairman  advised  authority  under  law  to  cancel  all  freight  charges 
on  this  car. 

A.  R.  668.    Maintaining  Telephones  at  Stations. 

E.  L.  Harman,  of  Disco,  inquiring  whether  Commission  has 
power  to  compel  railroad  companies  to  maintain  telephones  in  their 
stations  for  benefit  of  patrons.  Chairman  advised  that  it  had  no 
such  power,  and  matter  closed. 

A.  R.  669.    Station  Facilities. 

Letter  complaining  that  depot  at  Coxville  was  constantly  closed, 
and  the  passengers  were  exposed  to  the  weather.  Matter  taken  up 
with  general  manager  of  the  C.  &  B.  I.  Railroad,  and  matter  pend- 
ing. 

A.  R.  671.    Application  for  Refund  of  Freight  Overcharge. 

The  P.,  C,  C.  &  St.  L.  Railway  Company,  through  its  division 
freight  agent,  Mr.  H.  C.  Shepard,  filed  an  application  with  the  Com- 
mission to  be  allowed  to  refund  $3.40,  alleged  overcharge  on  car  of 
threshing  machinery  from  Indianapolis  to  Wirt,  Indiana.  An  in- 
vestigation showed  that  the  shipment  was  billed  and  freight  charges 
collected  on  basis  of  minimum  weight  of  24,000  pounds,  applicable 
on  a  forty-foot  car.  The  claim  was  filed  on  basis  of  20,000  pounds, 
which  is  applicable  to  thirty-six  foot  cars.  The  shipper,  Avery 
Company,  dealer  in  agricultural  implements  at  Wirt,  Indiana,  or- 
dered a  thirty-six  foot  car — minimum  weight  20,000  pounds.  Had 
the  company  furnished  the  car  ordered,  the  freight  charge  would 
have  been  $3.40  less  than  the  amount  collected.  Permission  was 
granted  to  refund  the  excess  to  shipper,  and  the  case  closed. 

A.  R.  672.    Relief  Claim  of  the  Grand  Rapids  &  Indiana  Railway 
Cashier  at  Fort  Wayne,  Indiana,  vs.  the  Pittsburgh,  Cincin- 
nati, Chicago  &  St.  Louis  Railway  Company. 
The  division  freight  agent  of  the  P.,  C,  C.  &  St.  L.  Railway 
Company  filed  application  with  the  Commission  to  authorize  the 
company  to  charge  off  $4.06  on  a  carload  shipment  of  wrapping  pa- 
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per  from  Madison,  Indiana,  to  Fort  Wayne,  Indiana,  on  October  10, 
1908.  The  facts  developed  showed  that  an  error  was  made  by  the 
local  agent  of  the  P.,  C,  C.  &  St.  L.  Railway  Company,  routing  this 
car  for  New  York,  Chicago  &  St.  Louis  Railway  delivery  at  Port 
Wayne ;  that  the  latter  company  refused  to  accept  the  car  and  the 
same  could  not  be  placed  upon  its  unloading  track.  It  was  neces- 
sary for  the  company  to  pay  a  drayage  bill  amounting  to  $4.06,  in 
order  to  meet  its  obligation  with  the  shipper,  the  shipper  and  the 
consignee  refusing  to  pay  the  additional  sum.  The  Ccmunission 
granted  the  company  permission  to  charge  off  the  amount. 
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DEPARTMENT  OF  TARIFFS  AND  RATES: 


Indianapous,  December  15,  1909. 
To  the  Railroad  Commission  of  Indiana: 

Gentlemen — I  have  the  honor  to  submit  herewith  report  of  your 
Department  of  TariflEs  and  Rates  from  December  1,  1908.  to  No- 
vember 30,  1909. 

This  report  will  be  distributed  under  the  following  heads : 
Circulars  Issued. 
Rate  Adjustment. 
Refund  Approvals. 
Rate  Reductions. 
Rate  Quotations. 
Interstate  Movements. 
Special  Reports  to  Commission. 
Miscellaneous  Cases. 
Summary. 
Circulars  have  been  issued  through  this  Department  under  file 
D.  T.  1323.    June  16,  1909,  Circular  No.  45,  relating  to  the  **Long 
and  Short  Haul"  as  it  affects  passenger  and  excursion  rates,  and 
amending  Commission's  Rule  No.  5,  was  issued,  as  follows: 

STATE  OF  INDIANA. 
RAILROAD    COMMISSION   OF   INDIANA. 


Circular  No.  46  (DT  No.  1323). 


Amending  Rule  5  Concerning  the  Long  and  Short  Haul  to  Affect  Passenger 
Bzcursion  Rates  Only. 


To  All  Railroads : 

Rule  5  is  hereby  amended  to  read  as  follows: 

"Rule  5.  A.  Before  hearing  a  petition  to  be  allowed  to  charge  less 
for  the  long  than  far  short  hauls  as  provided  by  the  laws  of  Indiana,  the 
Conmiission  will  publish  a  notice  of  the  pendency  of  the  petition  in  some 
newspaper  in  the  vfcinity  where  the  permit  is  to  operate.  Such  notice 
wUl  be  published  but  a  single  time,  not  less  than  ten  days  before  the 
hearing.  The  expense  of  publication  shall  be  paid  by  the  petitioner.  Any 
party  interested  in  the  petition  may  appear  in  person  or  by  counsel  and 
resist  the  same.  Ptovided,  that  this  rule  shall  not  apply  to  cases  where 
the  carriers  desire  to  make  excursion  rates,  less  than  regular  rates,  from 
one  point  to  another  point,  or  points,  and  which  are  not  to  apply  to  in- 
termediate shorter  distances,  but  in  such  cases  the  filing  of  the  schedule 
of  such  rates  by  the  carrier  with  the  Commission  shall  be  deemed  to  be  an 
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ai)pllcatlou  by  the  carrier  and  authority  by  the  Commissicm  to  charge  a 
less  rate  between  such  points  for  a  longer  than  for  a  shorter  distance, 
unleM  the  Commission  shall  give  notice  objecting  to  or  prohibiting  such 
rates.*' 

RAILROAD  COMMISSION  OP  INDIANA. 

Chab.  B.  Riley,  S^retary. 
Indianapolis,  Indiana,  June  16,  1909. 


Also  Passenger  Tariff  Circular  No.  3-2,  under  D.  T.  1364,  June 
8,  1909,  as  follows: 

(File  DT-1364.) 
RAILROAD  COMMISSION  OF  INDIANA. 

William  J.  Wood,  Chairman. 
Hbnbt  M.  Dowlino, 
,  John  F.  McClube, 

Oonmiissioners. 
Chas.  B.  Riley,  Secretary. 

I  Depabtment  or  Tabiffs. 

Passenger  Tariff  Circular  No.  B-2. 


Indianapolis,  June  8,  1909. 
To  All  Steam  and  Electric  Railways : 

The  Railroad  Commission  of  Indiana  recommends  that  the  carriers  of 
passengers  within  this  State  adopt,  as  far  as  practicable,  a  uniform  method 
of  indicating  upon  passenger  tariffs  the  charge  of  ten  (10)  cents  additional 
fare  authorized  by  the  Acts  of  1909,  page  51,  as  well  as  the  statutory  re- 
quirements that  passengers  shall  have  been  given  the  opportunity  for 
thirty  (30)  minutes  continuously  before  the  departure  of  any  train  to  se- 
cure tickets  at  the  ticket  office,  and  to  this  end  the  following  forms  are 
suggested : 

(a)  When  any  passenger  is  given  an  opportunity  for  thirty  (30) 
minutes  continuously  before  the  departure  of  any  train  to  secure  a  ticket 
entitling  said  person  to  carriage  and  fails  to  do  so,  ten  (10)  cents  in  ad- 
dition to  the  regular  ticket  fare  will  be  collected  from  such  person,  for 
which  a  receipt  shall  be  given  by  the  conductor,  which  receipt  shall  not 
be  redeemable  by  the  railroad  company. 

(h)  When  passengers  board  trains  at  a  station  at  which  no  agency 
is  maintained,  or  where  for  any  reason  ticket  office  is  not  open,  the  regular 
tld^et  fare  only  will  be  collected. 

(c)  Ticket  offices  where  trains  are  scheduled  t5  stop  must  be  open 
at  least  thirty  (30)  minutes  continuously  before  the  departure  of  such 
trains  and  ag^its  will  furnish  passengers  every  reasonable  facility  for 
the  purchase  of  tickets. 

Tou  will,  therefore,  see  that  these  suggestions  are  substantially  fol- 
lowed, either  by  filing  supplement  to  existing  tariffs  or  by  filing  new 
tariffs  with  the  Commissicm. 

By  Order  of  the  Commission, 

Ohas.  B.  Riley,  Secretary. 
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RATE  ADJUSTMENTS. 

No.  DT-1145.  Reduction— Rate  on  Gross  Ties,  C.  L.  Filed  December  3, 
190a 
Informal  application  by  M.  H.  Freeman  for  reduction  in  rate  on  cross 
ties,  C.  li.,  from  Ramsey,  Ind.,  to  Indianapolis,  via  C,  I.  &  L.  or  P.,  C, 
C.  &  St.  li.  Railways.  Talc^i  up  witb  Southern  Railway  and  satisfactory 
rate  secured.    Closed  December  15,  1908. 

No.  DT-1160.  Joint  Class  Rate— Wabash  R.  R.  with  L.  S.  &  M.  S.  Ry. 
Filed  December  23,  1908. 
Informal  petition  of  Mishawaka  Woolen  Mfg.  Co.,  Mishawaka,  Ind., 
for  establishment  of  through  joint  class  rates  between  Wabash  and  L.  S. 
&  M.  S.  Matter  taken  up  and  through  Joint  class  rates  established.  Wa- 
bash tariflT  8800,  I.  R.  C.  119,  effective  May  8,  1909.    Closed. 

No.  DT-1168.    Reduction  of  Coal  Rates.    Filed  December  31,  1908. 

Informal  petition  from  Martin  Howe  Coal  Co.,  Indianapolis,  to  have 
rate  on  coal  from  Linton  districts  to  Michigan  City,  via  Vandalia  and  L. 
E.  &  W.  reduced  from  95  c^ts  per  ton  to  80  cents  per  ton.  Taken  up 
.  with  Vandalia  Railroad  and  request  declined  account  80  cent  rate  not  con- 
sidered remunerative.  Petitioners  advised;  no  formal  petition  presented. 
Closed  February  3,  1909. 

No.  Dl'-1174.  Reductions-Rates  on  Logs»  BUlets  and  Ash  Timber.  FUed 
January  1,  1909. 
Informal  petition  by  J.  M.  Buck  &  Co.,  BluffUm,  Ind.,  for  reduction 
of  rate  on  logs,  billets  and  ash  timber,  from  Anderson  and  Union  City  to 
Blnffton,  via  C,  C,  C.  &  St  L.  Ry.  Referred  to  C,  C,  C.  &  St  L.  They 
cover  this  reduction  by  issuing  Supplement  No.  26  to  Freight  Tariff  I.  R. 
(>.  305 — ^reduction  to  iMisis  of  Commission's  scale  rate  on  logs.  Closed 
Febniary  3,  1909. 

No.  DT-1198.    Reduction— Rates  on  Coal.    Filed  January  30,  1909. 

Informal  request  of  the  Joseph  Lay  Co.,  RidgeviUe,  Ind.,  for  applica- 
tion of  Gas  Belt  territory  rate  on  coal  from  the  Linton  districts  to  Ridge- 
viUe, Ind.  Considerable  correspondence  was  had  with  the  P.,  C,  C.  &  St. 
L.  Ry.  officials  and  a  rate  of  75  cents  per  ton  secured,  this  rate  being  sat- 
isfactory to  petitioners.    Closed  June  21,  1909. 

No.  DT-1199.    Reduction— Rate  Logs.    Filed  February  11,  1909. 

Informal  complaint  of  Capitol  Veneer  Co.,  Indianapolis,  excessive  rate 
on  logs,  Kingman,  Ind.,  to  Indianapolis.  Taken  up  with  C.  &  E.  I.  R.  R. 
and  rate  satisfactory  to  applicant  secured.    Closed  February  15,  1909. 

Xo.  DT-1206.    Reduction— Rate  Logs.    Filed  February  8,  1909. 

Informal  application  Perrine- Armstrong  Co.,  For.t  Wayne,. Ind.,  for  re- 
duction in  rate  on  logs  from  North  Salem  to  Ft  Wayne,  via.  C,  H.  &  D. 
nnd  L.  E.  &  W.  Request  presented  to  the  C,  H.  &  D.  and  rate  published 
in  conformity  with  Commission's  scale^of  rates  on  logs.  Closed  June  30, 
1900. 
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No.  DT-1212.    Excessive  Fare.    Filed  February  13,  1909. 

Informal  complaint  of  Mr.  Ben  Beem,  Spencer,  Ind.  Claimed  exces- 
sive fare  charged  in  making  trip,  Spencer  to  Patrid^sburg  and  return. 
Investigation  develops  that  current  published  fares  used.  Matter  closed 
February  15,  1909. 

No.  DT-1237.  Reduction — Rates  on  Drain  Tile  and  BridiL.  Filed  March 
9,  1909. 
Informal  petition  from  Farmersburg  Tile  and  Brick  Works,  Farmers- 
burg,  Ind.,  for  reduction  in  rates  on  drain  tile  and  brick  from  Farmers- 
burg to  various  points  on  the  G.  &  B.  I.  R.  R.,  also  through  Joint  rates  via 
C.  &  E3.  I.  and  Indianapolis  Southern.  Satisfactory  local  rates  were  se- 
cured from  the  G.  &  B.  I.  and  also  through  Joint  rates  with  Indianapolis 
Southern.    Closed  September  4,  1909. 

No.  DT-1271.    Reduction— Rate  on  Lumber.    Filed  April  3,  1909. 

Informal  petition  from  Carnahan  Manufacturing  Cb.,  Loogootee,  Ind., 
for  reduction  in  rate  on  lumber  from  Paoli,  Ind.,  to  Loogootee,  Ind.,  from 
11  cents  per  100  lbs.  to  9  cents  per  100  Ibs.^  account  9  cent  rate  applying 
from  French  Uck  to  Loogootee  via  C,  I.  &  L.  and  B.  &  O.  S.  W.  R.  R.  It 
developed  in  correspondence  that  Southern  Railway  had  rate  in  effect  of 
9  cents  and  this  rate  being  on  competitive  business  was  met  by  the  G., 
I.  &  L.  and  Commission  held  the  C,  I.  &  L.  could  lawfully  charge  this  9- 
cent  rate  without  disturbing  or  reducing  rate  to  intermediate  local  points. 
Closed  April  21,  1909. 

No.  DT-1273.    Reduction— Rate  on  Bolts.    Filed  AprU  7,  1909. 

Informal  petition  of  R.  W.  Vaughn  Co.,  Auburn,  Ind.,  requesting  same 
rate  on  bolts  as  on  logs  from  Mongo  to  Auburn  via  St.  Joseph  Valley  R.  R. 
and  L.  S.  &  M.  S.  Ry.  on  basis  of  Commission's  scale  of  rates  on  logs. 
Found  that  this  basis  covered  rate  on  logs  only  and  did  not  include  any 
other  forest  products.  St  Joseph  Valley  R.  R.  have  through  Joint  rate  on 
logs  with  L.  S.  &  M.  S.,  and  carry  other  forest  products  on  basis  of  sixth 
class  rate.    No  formal  petition  presented  and  matter  closed. 

No.  DT-1283.    Reduction— Rate  on  Lumber.    Filed  April  7,  1909. 

Informal  complaint  Wood-Mosaic  Flooring  and  Lumber  Co.,  New  Al- 
bany, Ind.,  excessive  rate  on  lumber,  Borden  to  New  Albany.  Claimed  7 
cents  per  100  lbs.  charged.  Matter  taken  up  with  C,  I.  &  L.  and  rate  ap- 
plied on  the  shipment  satisfactory  to  shippers.    Closed  April  28,  1909. 

No.  DT-1292.    Reduction^Rate  Drain  Tile.    Filed  April- 12,  1909. 

Informal  complaint  Portland  Tile  and  Hollow  Building  Block  Works, 
Portland,  Ind.,  asking  for  reduction  of  rate  on  drain  tile  Portland  to 
Greensfork  to  4^  cents  same  as  to  New  Castle,  Ind.,  the  present  rate  being 
5i  cents,  via  G.  R.  &  I.  and  P.,  C,  G.  &  St.  L.  Railways.  Investigation 
brought  out  that  L.  E.  &  W.  R.  R.  had  rate  of  4^  cents  from  Portland  to 
rJew  Castle  and  G.  Bi.  &  I.  met  the  rate,  same  being  competitive.  Com- 
mission held  G.  R.  &  I.  could  lawfully  carry  higher  rate  from  intermediate 
stations  account  of  competition.    Closed  April  18,  1909. 
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No.  DT-1294.    Reduction— Rate  oa  Grain.    Filed  April  19,  1909. 

Informal  petition  for  reduction  in  grain  rate,  PlainviUe  to  Bedford 
via  B.  &  T.  H.  and  S.  I.  Railways,  present  rate  being  combination  of  the 
two  local  rates  or  12  cents  through.  In  pres^iting  the  matter  to  the  E.  & 
T.  H.  a  Joint  through  rate  was  published  satisfactory  to  shippers.  Closed 
August  10,  1909. 

No.  DT-1320.    Reduction— Rate  on  Logs.    Filed  May  1,  1909. 

Informal  application  of  Goodwin  Lumber  Co.,  for  reduction  in  rate  on 
logs  from  Rome  City  to  Pleasant  Lake,  via  G.  R.  &  I.  and  L.  S.  &  M.  S. 
Railways,  from  5  cents  per  100  lbs.  to  3.85  cents  per  hundred  lbs.,  as  per 
Commission's  scale  of  rates.  Matter  taken  up  with  carriers  and  still 
pending. 

No.  DT-1398.    Reduction— Rate  on  Wool,  C.  L.  and  L.  C.  L. 

Informal  complaint  of  M.  Herzog,  Covington,  Ind.,  of  excessive  rate 
on  wool,  Indianapolis  to  Covington,  Ind,,  via  C,  H.  &  D.  and  C,  C,  C.  & 
St  L.  Railways.  No  through  Joint  rates  in  effect  and  property  moved  at 
combination  of  local  rates.  No  additional  complaint  by  shipper  and  mat- 
t^  closed  June  8,  1909. 

No.  DT-1424.    Reduction— Rate  on  Scrap  Ir<Hi.    Filed  June  9,  1909. 

Informal  petition  of  the  Simon  Cook  Co.,  Wabash,  Ind.,  for  reduction 
in  rate  on  scrap  iron  from  Stroh,  Ind.,  to  Mishawaka,  Ind.,  via  Wabash 
and  L.  S.  &  M.  S.  Railways.  No  through  Joint  tariflT  on  this  commodity 
in  effect,  present  rate  being  combination  of  local  sixth  class  rates,  or  12 
cents  per  100  lbs.  Taken  up  with  Wabash  Railroad  and  through  Joint  rate 
published  of  $1.50  per  net  ton,  via  Wabash  and  Grand  Trunk  Railways.. 
Closed  August  17,  1909. 

No.  DT-1447.    Reduction— Rate  on  Logs.    Filed  June  22,  1909. 

Informal  application  Clyde  D.  Buck  &  Co.,  Kokomo,  Ind.,  for  reduc- 
tion in  rate  on  logs.  Converse  to  Kokomo,  via  P.,  C,  C.  &  St.  L.  Railway, 
claiming  present  rate  of  5  cents  per  100  lbs.  excessive.  Tak^i  up  with 
carrier  and  rate  satisfactory  made  effective.    Closed  July  30,  1909. 

No.  DT-1458.    Reduction— Class  Rates.    Filed  July  5,  1909. 

Lafayette  Grocery  Company,  Lafayette,  Ind:,  alleging  <fiscrimination' 
in  class  rates,  Lafayette  to  Ladoga,  as  compared  with  class  rates,  Indian- 
apolis to  Ladoga.  Case  presented  to  C,  I.  &  L.  Ry.  and  satisfactory  re- 
duction secured.    Closed  July  22,  1909. 

No.  DT-1461.    Reduction— Rate  on  Logs.    Filed  July  8,  1909. 

Informal  application  by  J.  M.  Buck  &  Co.,  Bluffton,  Ind.,  for  reduc- 
tion in  rate  on  logs  from  North  Judson,  Bass  Lake,  DeLong,  Rochester, 
Akron,  Disko,  Bippus,  Preble  and  Rlvare  on  the  Erie  R.  R.  to  Bluffton, 
Ind.,  via  L.  E.  &  W.  and  C,  B.  &  C.  Railways.  No  through  Joint  rates  in 
effect  on  this  commodity,  rate  at  present  being  through  Joint  sixth  class 
rate.  Taken  up  with  the  carrier  without  satisfactory  adjustment  and  still 
pending. 

No.  DT-1494.    Reduction— Rate  on  Logs.     Filed  July  21,  1909. 

Informal  application  by  Central  States  Cooperage  Co.,  New  Castle, 
Ind.,  for  reduction  in  rate  on  logs  from  Bainbridge  to  New  Castle,  via 
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C,  I.  &  L.  and  C,  C,  G.  &  St  Ia  Railways.  Taken  up  with  C,  I.  &  L.  and 
through  j<^t  rate  made  effective  on  basis  of  Ck>mmi88ion's  scale  of  rates 
on  logs.    Closed  August  4, 1909. 

No.  DT-1526.    Reduction— Rate  on  Flour.    Filed  July  29,  1909. 

Informal  application  Blish  Milling  Co.»  Seymour,  Ind.,  for  reduction 
of  rate  on  flour,  Seymour,  Ind.,  to  Wheatland,  Ind.,  from  7i  cents  to  6 
cents,  to  meet  rate  of  6  cents,  carried  from  Indianapolis  to  Wheatland, 
via  O.,  C,  C.  &  St.  L.  Ry.  and  P.,  C,  C.  &  St  L.  Ry.  with  B.  &  O.  S.  W. 
R.  R.  Matter  taken  up  with  the  B.  &  O.  S.  W.,  who  declined  to  make  re- 
duction of  the  Seymour  rate  and  withdrew  as  participating  carrier  with 
the  C,  C,  C.  &  St  L.  Ry.  and  P.,  C,  C.  &  St  Im  Ry.  in  publishing  the  0 
cent  rate,  Indianapolis  to  Wheatland.    Closed  October  6,  1900. 

No.  DT-1527.  Reduction— Rate  on  Lumber  (Mine  Purposes).  Filed  July 
30,  1909. 
Informal  application  Squire  Bros.,  Indiana  Phouogi-aph  Co.,  Indian- 
apolis, for  reduction  in  rate  on  lumber  from  Tulip,  Ind.,  on  Indianapolis 
Southern  to  mines  in  Linton  district  on  Southern  Indiana  Railroad,  rate 
being  combination  of  two  local  rates.  Matter  was  taken  up  with  carriers, 
but  no  satisfactory  adjustment  reached.  Consignees  did  not  present  for> 
mal  c(»nplalnt  and  matter  closed  September  17,  1909. 

No.  DT-154T.    Reduction— Rate  on  Coal.    Filed  August  13,  1909. 

Informal  application  of  Marion  Coal  Co.,  Indianapolis,  for  rMuction 
In  rate  on  coal  from  Brazil  District  to  Francis,  Ind.,  on  Indianapolis  South- 
ern Railroad.  No  through  Joint  rates  in  effect  on  coal  and  matter  taken 
up  with  carriers,  and  secured  satisfactory  through  Joint  rates  with  C.  & 
E.  I.  and  Vandalia  R.  R.  with  the  Indianapolis  Southern  to  Francis,  Ind. 
Closed  October  4,  1909. 

No.  DT-1394.    Rate  Discrimination— Grahi.    Filed  June  4,  1909. 

Informal  complaint  by  Hodapp  Hominy  Co.,  Seymour,  Ind.,  alleged 
discrepancy  In  rate  on  grain  from  Terre  Haute  to  Seymour,  as  against 
rate  from  Redington  and  Azalia  to  Seymour.  Matter  taken  up  with 
Southern  Indiana  and  It  developed  that  the  Terre  Haute  movement  was 
on  reconsignment  privilege  at  Terre  Haute,  the  grain  originating  on  the 
S.  I.  Ry.  north  of  Terre  Haute.  Explanation  satisfactory  and  matter 
closed  June  17,  1909. 

No.  DT-14e0.    Reduction— Rate  on  Lumber.    Filed  July  7,  1909. 

Informal  complaint  of  Wood-Mosaic  Flooring  and  Lumber  Co.,  New 
Albany,  Ind.,  for  reduction  in  rate  on  lumber  or  beams  to  New  Albany, 
Ind.  Found  rate  used  by  C,  I.  &  L.  was  In  error  and  proper  tariff  rate 
was  applied,  adjustment  being  satisfactory.    Closed  July  16,  1909. 

No,  DT-1576.     Reduction— Rate  on  Coal.    Filed  September  11,  1909. 

Informal  appllcntiou  from  the  Fort  Branch  Coal  Mining  Co.,  Fort 
Branch,  Ind.,  for  reduction  In  rate  on  coal  from  Fort  Branch  to  Haubstadt, 
Stacher,  Ingie,  McGary,  Owensvllle  and  Kings,  to  same  basis  as  to  Evans- 
vllle  and  Mount  Vernon,  Ind.  Matter  talven  ui)  with  E.  &  T.  H.  U.  R.,  who 
declined  voluntarily  to  reduce  the  rat<».  No  formal  complaint  being  re- 
ceived from  complainant  matter  was  closed  Noveml>er  4,  1909. 
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No.  DT-16B3.    Reduction— Rate  on  Coal.    Filed  October  21,  1900. 

Informal  application  Ira  L.  Sink,  MooreBTllIe,  Ind.,  for  reduction  in 
rate  on  coal  from  Cannelburg,  Ind.,  to  Mooresvllle,  Tla  B.  &  O.  S.  W.  and 
Vincennes  Dlylsion  of  Vandalla  Railroad.  Taken  up  with  carrier  who 
held  rate  In  line  with  other  iK)int8  of  equal  distance  and  not  excessive — 
concurred  in  by  Commission.  No  formal  petition  being  presented  matter 
closed  November  15,  1909. 

No.  DT-1617.  Reduction^Drayage  Charges.  Filed  September  21,  1909.* 
Informal  application  Bridge  City  Candy  Co.,  Logansport,  Ind.,  for  re- 
duction of  drayage  charge  at  Monticello,  Ind.,  on  h.  C,  L..  shipments  from 
Logansport  to  stations  on  C,  I.  &  L.  Rj.  via  Monticello.  Taken  up  with 
P.,  C,  C.  &  St.  li.  Ry.  with  recommendation  that  the  minimum  charge  at 
that  point  be  reduced.    Matter  pending. 

No.  DT-1676.    Reduction—Rate  on  Logs.    Filed  November  11,  1909. 

Informal  application  R.  W.  Vaughn  &  Co.,  Auburn,  Ind.,  for  reduc- 
tion in  rate  on  logs  from  Wakarusa,  Foraker,  New  Paris,  Benton,  Millers- 
burg,  Eddy,  Wolcottville,  South  Milford,  Stroh,  Helmer,  Ashley,  Hamilton, 
Spencerville,  St.  Joseph  and  Grablll  to  Auburn,  Ind.,  via  Wabash  R.  R. 
and  L.  S.  &  M.  S.  R.  R.  Taken  up  with  carriers  and  rate  secured  on  basis 
of  Commission's  scale  of  rates  on  logs.    Matter  closed  December  16,  1909. 


APPLICATION  FOR  APPROVAL  OF  REFUNDS. 

No.  DT-1143.  Stone— Ingalls,  to  Southport,  Ind.  Filed  December  5,  1908. 
Application  of  C,  C,  C.  &  St.  L.  Ry.  for  approval  of  refund  on  car 
crushed  stone  moving  from  Ingalls  to  Southport,  Ind.,  account  Big  Four 
Crushed  Stone  Co.,  billed  at  rate  of  8  cents  per  100  lbs.  Refund  authorized 
on  basis  of  combination  of  two  local  commodity  rates,  through  80  cents 
per  net  ton.    Closed  December  9,  1908. 

No.  DT-1147.  Pai)er  Stock — Kokomo  to  Ix)gan8port,  Ind.  Filed  Decem- 
ber 3,  1908. 
Application  Kokomo  Paper  Co.,  for  approval  of  refund  on  car  of  paper 
stock,  Kokomo  to  Logansport,  billed  at  rate  of  7i  cents  per  100  lbs.,  mini- 
mum 36,000  lbs.,  routed  L.  E.  &  W.  and  Wabash.  As  the  L.  E.  &  W.  pub- 
lished a  joint  rate  with  the  P.,  C,  C.  &  St.  L.  Ry.  to  Chicago  of  6  cents 
per  100  lbs.,  Logansport  being  intermediate,  the  Commission  authorized  re- 
fund on  basis  of  6  cents  rate.    Closed  February  22,  1909. 

No.  DT-1153.  Fare— Whitestown  to  Lebanon,  Ind.  Filed  December  14, 
1908. 
Application  for  refund  approval  made  by  D.  E.  Weldner,  Lafayette. 
Alleged  overcharge  cash  fare  charged  by  the  T.  H.,  L.  &  E.  T.  Co.,  from 
Whitestown  to  Lebanon,  Ind.  Found  excess  fare  charged  account  limited 
car  used,  which  is  in  accordance  with  published  tariff  on  file.  Closed 
December  23,  1908. 

No.  DT-1154.    Logs— Cutler  to  Fort  Wayne,  Ind.    Filed  December  10,  1906. 
Application  of  Wm.  K.  Noble,  Fort  Wayne,  Ind.,  for  approval  of  re- 
fund on  two  cars  logs,  moving  from  Cutler  to  Fort  Wayne,  via  Vandalla 
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and  Penna  at  sixth  class  rate  of  8  cents  per  100  lbs.  Refund  authorized 
on  basis  of  Commission's  scale  of  rates  on  logs — 5i  cents  per  100  lbs. 
Closed  December  31,  1908. 

No.  DT-1158.  Coal— Jascmville  to  Goodland,  Ind.  Filed  December  23,  1908. 
Application  of  Central  Mining  Co.,  Indianapolis,  for  approval  of  re- 
fund on  three  cars  coal  from  Jasonville  to  Goodland,  Ind.,  via  Southern 
Indiana  and  C.  &  B.  I.  R.  R.,  billed  at  rate  of  90  cents  per  ton,  request 
made  for  refund  to  rate  of  70  cents  per  ton.  Found  that  in  this  movement 
the  routing  sent  cars  via  Momeiice,  111.,  making  movement  interstate,  the 
Commission  therefore  having  no  jurisdiction.    Closed  April  9,  1909. 

No.  DT-1159.  Logs — Syracuse,  Ind.,  to  Auburn,  Ind.  Filed  December  18, 
1908. 
R.  W.  Vaughn  &  Co.,  Auburn,  Ihd.,  for  approval  of  refund  on  car  logs 
moving  from  Syracuse  to  Auburn,  Ind.,  via  B.  &  O.  and  L.  S.  &  M.  S., 
July  10,  1908,  billed  through  at  rate  of  7  cents  per  100  lbs.,  being  sixth 
class  rate.  Refund  authorized  on  basis  of  Commission's  scale  of  rates  on 
logs,  reducing  rate  to  3.85  cents  per  100  lbs.    Closed  December  23,  1908. 

No.  DT-1164.  Stone— Oolitic  Stone  Quarry  to  SmithvUle,  Ind.  Filed  De- 
cember 24,  1908. 
C.  E.  Deckard,  Smithville,  Ind.,  alleged  discrimination  in  rate  on  stone. 
Found  that  C,  I.  &  L.  Ry.  had  erroneously  named  less  than  tariff  rate  on 
stone  to  another  shipper,  and  that  this  movement  was  corrected  to  basis 
of  Commission's  scale  of  rate  on  crushed  stone  for  road  construction,  24 
cents  per  ton.    Refund  of  f  10.80  authorized.    Closed  August  12,  1909. 

No.  DT-1165.  Logs — Martinsville  to  Fort  Wayne,  Ind.  Filed  December 
26,  1908.  • 
Application  for  approval  of  refund  on  movement  of  logs  from  Mar- 
tinsville to  Fort  Wayne,  Ind.,  via  C.,C.,  C.  &  St.  L.  Ry.,  October  20,  1908, 
billed  at  sixth  class  rate  and  refund  authorized  on  basis  of  7i  cents  per 
100  lbs.,  the  Commission's  scale  rate  on  logs.    Closed  December  30,  1908. 

No.  DT-1156.  Coal— Kolsen  to  Brightwood,  Ind.  Filed  December  26,  1908. 
C.  &  E.  I.  R.  R.  Co.  for  approval  of  refund  on  car  coal  moved  from 
Kolsen,  Ind.,  to  Brightwood,  Ind.,  via  C.  &  E.  I.  and  0.,  C,  C.  &  St.  L. 
Rate  charged,  60  cents  per  ton,  refund  approved  on  basis  of  50  cents  per 
ton,  rate  in  effect,  Kolsen  to  Indianapolis,  as  Brightwood  was  in  the 
switching  limits  of  Indianapolis,  and  it  was  held  that  Indianapolis  rate 
should  apply.    Refund  of  $5.09  approved.    Closed  December  30,  1908. 

No.  DT-1194.  Cooperage,  Portland  to  Muncie,  Ind.  Filed  January  29, 
1909. 
S.  H.  Adams,  Portland,  Ind.,  for  approval  of  refund  on  two  cars 
cooperage  billed  at  rate  of  6§  cents  per  100  lbs.,  from  Portland  to  Muncie, 
Ind..  via  G.  R.  &  I.  and  C,  C,  C.  &  St  L.  Rate  claimed  5  cents  per  100 
lbs.,  same  as  via  L.  E.  &  W.  Held  that  refund  can  not  be  authorized  on 
trils  basis,  as  G.  R.  &  I.  did  not  have  rate  of  5  cents  published.  Closed 
February  2.  1909. 
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No.  DT-1196.  Mine  Props— Gulon  to  Rosedale,  Ind.  Filed  January  26, 
1900. 
Vandalia  R.  R.  Co.,  for  approval  of  refund  account  Park  CJounty  Coal 
Ck).,  Roeedale,  Ind,,  on  two  cars  mine  props  from  Guion  to  Hosedale,  billed 
at  sixth  class  rate  5  cents  per  100  lbs.  As  Vandalia  tariff  G.  F.  O.  3465, 
I.  R.  C.  447,  effective  February  20,  1908,  carried  rate  on  logs,  butts  ^  and 
bolts  of  8  cents,  refund  was  authorized  on  the  basis  of  this  rate.  Closed 
February  2,  1909. 

No.  DT-1197.    Switching  Charge  at  Brazil,  Ind.    Filed  February  1,  1900. 

B.  4b  O.  S.  W.  R.  R.  for  aw>roval  of  refund  of  $2.00  switching  at 
Brazil,  Ind.,  on  car  moved  from  Mitchell  to  Brazil,  Ind.,  as  switching 
charge,  was  occasioned  by  B.  &  O.  S.  W.  R.  R.  not  observing  shippers'  rout- 
ing directions,  causing  additional  drayage.  The  refund  of  $2.00  was  au- 
thorized.   Closed  February  3,  1909. 

No.  DT-1200.  Passenger  Fare— Seymour,  Ind.,  to  Terre  Haute,  Ind.  Filed 
January  22,  1909. 
Application  for  refund  by  Mr.  H.  C.  McCoun  account  excessive  fare 
claimed  to  have  been  charged  by  B.  &  O.  S.-W.  R.  R.  from  Seymour  to  Terre 
Haute,  Ind.,  via  Vlncennes.  Claimed  short-line  mileage  should  be  charged 
at  2  cents  per  mile.  Held  that  fare  charged  for  the  mileage  traveled  did 
not  exceed  2  cents  per  mile  and  was  In  accordance  with  B.  &  O.  S.-W.  pas- 
senger tariff  on  file.  No  authority  for  granting  refund.  Closed  February 
3,  1909. 

No.  DT-1213.  Live  Stock— Wlnslow,  Ind.,  to  Indianapolis,  Ind.  Filed  Jan- 
uary 27,  1900. 
Neaville,  Elliott  &  Johnson,  Indianapolis,  for  approval  of  refund  ac- 
count alleged  overcharge  on  car  live  stock  shipped  by  J.  W.  Dorsey,  Wins- 
low,  Ind.,  to  Indianapolis,  December  8,  1908,  via  Southern  Railway  and  P., 
C,  C.  &  St.  L.  Ry.,  car  No.  43024^Southem.  Shipment  reached  New  Al- 
bany, it  was  claimed.  Improperly  partitioned  and  badly  crowded,  was  re- 
loaded into  two  cars  and  charge  made  for  two  car  movement  A  large  vol- 
ume of  correspondence  had  in  the  investigation  and  matter  still  pending. 

No.  DT-1214.    Car  Service  at  Anderson,  Ind.    Filed  February  16,  1909. 

Parkhurst  Manufacturing  Company,  Peru,  Ind.,  application  for  ap- 
proval of  refund  of  $26.00  car  service  accruing  on  car  No.  54059 — N.  Y.  C. 
&  H.  R.,  containing  freight  elevator,  weight  4,500  pounds.  Car  set  at  con- 
signee's plant  (Frazier  Stone  Company),  who,  not  being  ready  to  receive 
property,  car  was  held.  Commission  decides  that  as  car  was  not  specific- 
ally ordered  delivered,  and  being  L.  C.  L.  shipment,  should  have  been  un- 
loaded In  freight  house  and  storage  charged.  Refund  of  car  service  au- 
thorized, less  amount  of  storage  charge  that  would  have  lawfully  accrued. 
Closed  May  21,  1909. 

No.  DT-1215.  Coal— Blcknell  to  Irvlngton,  Ind.  Filed  February  16,  1909. 
Martin  Howe  Coal  Company,  Indianapolis,  application  for  approval 
of  refimd  on  car  coal  moved  from  Blcknell  to  Irvington,  Ind.,  September 
10,  1908,  on  rate  of  85  cents  per  ton.  Refund  approved  on  basis  of  50  cents 
per  ton  to  Indianapolis  via  Vandalia  and  15  cents  per  ton  Indianapolis  to 
Irvington  via  C,  H.  &  D.  Tariff  covering  these  rates  being  on  file  with  the 
Commission.    Closed  February  27,  1909. 
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No.  DT-1222.  Logs— Strawns,  Ind.,  to  Fort  Wayne,  Ind.  Filed  February 
17,  1909. 
G.  R.  &  I.  Ry.  account  Perrine-Armstrong  Co.,  Fort  Wayne,  Ind.,  for 
approval  of  refund  on  ear  P.,  C,  C.  &  St.  L.  13569,  logs,  from  Strawns  to 
Fort  Wayne,  Ind.,  via  P.,  C,  C.  &  St  L.  and  G.  R.  &  I.  Rys.  on  rate  of  8i 
cents  i)er  100  pounds,  being  sixth  class  rate.  Refund  authorized  on  basis 
of  Couiiuission's  scale  of  rates  on  logs  of  6  cents  i)er  100  pounds.  Closed 
February  23,  1909. 

No.  DT-1224.  Lumber— Michigan  City  to  Westfield,  Ind.  Filed  February 
24,  1909. 
Henry  Lumber  Co.,  Michigan  City,  Ind.,  for  approval  of  refund  on  car 
lumber  from  Michigan  City  to  Westfield  via  L.  E.  &  W.  and  Central  In- 
diana, billed  at  rate  9  cents  per  100  pounds.  Claimed  rate  of  6  cents  per 
100  pounds  in  effect  via  C,  I.  &  L.  Ry.  As  9  cents  per  100  pounds  was  law- 
fully published  rate  in  effect  via  the  roads  making  the  haul,  refund  could 
not  be  authorized.    Closed  February  27,  1909. 

No.  DT-1225.  Scrap  Iron — Medaryville  to  Valparaiso,  Ind.  Filed  Feb- 
ruary 23,  1909. 
A.  Lippman,  Valparaiso,  Ind.,  for  approval  of  refund  on  car  scrap  iron 
from  Medaryville  to  Valparaiso,  Ind.,  via  C,  I.  &  L.  and  N.  Y.,  C.  &  St.  L., 
billed  at  sixth  class  rate  of  8  cents  per  100  pounds,  or  $1.00  per  ton,  the 
published  rate  via  the  route  car  traveled.  There  being  a  rate  in  effect  via 
the  C,  I.  &  L.  and  Grand  Trunk,  and  the  car  unrouted  by  consignees,  Com- 
mission held  this  route  should  have  been  used.  Refund  authorized  on  basis 
of  $1.25  per  ton.    Closed  May  29,  1909. 

No.  DT-1226.  Pianos,  L.  C.  L.— New  Castle  to  SummitviUe,  Ind.  Filed 
February  27,  1909. 
Krell-French  Piano  Co.,  New  Castle,  Ind.,  for  approval  of  refund  on 
shipment  of  pianos.  New  Castle  to  SummitviUe,  Ind.,  via  C,  C,  C.  &  St 
L.  Ry.  Claim  basis  on  rate  in  reverse  direction  t>eing  6  cents  per  100 
pounds  less.  Held  that  property  moved  under  lawfully  published  rate  on  , 
tile  and  refund  could  not  be  authorized.    Closed  March  6,  1909. 

No.  I>T-1232.  Old  Dump  Mine  Cars—Victoria  to  Terre  Haute,  Ind.  Filed 
March  5,  1909. 
Frank  Prox  Co.,  Terre  Haute,  Ind.,  for  approval  of  refund  <m  ship- 
ment of  old  dump  mine  cars,  Victoria  to  Terre  Haute,  Ind.,  via  I.  C.  R.  R. 
and  Southern  Indiana  Railway,  Claim  based  on  scrap  iron  rate.  Investi- 
gation showed  billed  at  only  lawful  published  rate  in  effect  Application 
dismissed  March  19,  1909. 

No.  DT-1233.  Expense  Account  Delay  in  Movement  of  Household  Goods — 
New  Albany  to  Oakland  City,  Ind.  Filed  February  19,  1909. 
Edward  Cordell,  Oakland  City,  Ind.,  for  expense  incurred  account  de- 
lay to  movement  of  household  goods,  New  Albany  to  Oakland  City,  via 
Southern  Railway.  Transportation  law  relating  to  required  mileage  to  be 
moved  per  day  quoted  to  complainant  in  letter  dated  March  15,  1909.  No 
further  complaint    Closed. 
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No.  DT-1251.  Logs — Morgantown,  Martinsville,  Shirley  and  Knightstbwn 
to  Fort  Wayne,  Ind.  Filed  March  23,  1009. 
C,  C.  C.  &  St  L.  Ry.  account  Perrine-Armstrong  Co.,  Fort  Wayne, 
Ind.,  for  approval  of  refund  on  movement  of  logs  from  Morgantown,  Mar- 
tinsville, Shirley  and  Knlghtstown  to  Fort  Wayne,  Ind.,  via  C,  C,  C.  &  St 
L.,  amount  of  overcharge  $107.04,  billed  on  basis  of  sixth  class  rate.  Re- 
fund authorized  on  basis  of  Commission's  scale  of  rates  on  logs.  Closed 
March  25,  1900. 

No.  DT-1252*  Logs-— Silver  Lake  to  Fort  Wayne,  Ind.  Filed  March  23, 
1900. 
C,  C,  C.  &  St.  L.  Ry.  account  W.  K.  Noble  &  Co.,  FOrt  Wayne,  Ind., 
for  approval  of  refund  on  movement  of  logs  from  Silver  Lake  to  Fort 
Wayne,  Ind.,  via  C,  C,  C.  &  St.  L.  Ry.,  billed  on  basis  of  sixth  class  rate. 
Refund  authorized  on  Imsis  of  Commission's  scale  of  rates  on  logs.  Amount 
of  refund  $44.74.    Closed  March  25,  1909. 

No.  DT-1253.  Logs— Silver  Lake  to  Fort  Wayne,  Ind.  Filed  March  2,  1909. 
C,  C,  C.  &  St  L.  Ry.  account  W.  K.  Noble  &  Co.,  Fort  Wayne,  Ind., 
approval  for  refund  on  movement  of  logs  Sliver  Lake  to  Fort  Wayne,  Ind., 
via  C,  C,  C.  &  St  L.  Ry.,  billed  on  basis  of  sixth  class  rate.  Refund  au- 
thorized on  basis  of  Commission'^  scale  of  rates  on  logs.  Amount  of  re- 
fund $27.73.    Closed  March  25,  1909. 

No.  DT-125a  Logs— Cromwell,  Ind.,  to  Fort  Wayne,  Ind.  Filed  March  31, 
1900. 
W.  K.  Noble  &  Co.,  Fort  ^Tayne,  Ind.,  for  approval  of  refund  on  ship- 
ment of  logs  Cromwell  to  Fort  Wayne,  Ind.,  via  B.  &  O.  and  L.  S.  &  M.  S., 
billed  on  basis  of  sixth  class  rate  of  7  cents  per  100  iK)unds.  Refund  au- 
thorized on  basis  of  Commission's  scale  of  rates  on  logs.  Closed  July  12, 
1909. 

No.  DT-1269.  Weight  on  Coal — Southern  Railway  Mines  to  New  Albany, 
Ind.  Filed  April  1,  1909. 
Hoosier  Brick  Co.,  New  Albany,  Ind.,  for  relief  on  present  method  of 
assessing  weights  from  certain  mines  located  on  Southern  Railway  to  New 
Albany,  Ind.  Matter  taken  up  and  circular  issued  by  Southern  Railway 
satisfactory  to  complainant.    Closed  April  30,  1909. 

No.  DT-1277.  Sewer  Pipe— Mecca,  Ind..  to  Brook,  Ind.  Filed  April  7,  1909. 
*  Brook  Terra  Cotta,  Tile  and  Brick  Co.,  Brook,  Ind.,  for  approval  of 
refund  on  shipment  sewer  pipe  from  Mecca  to  Brook,  Ind.,  via  C.  &  B.  I. 
R.  R.,  billed  at  30.000  pounds,  rate  of  6  cents  per  100  pounds.  Investigated 
and  found  shipment  cH)nsIsted  of  ten  pieces  of  pipe,  weight  3,250,  and  should 
be  billed  at  rate  of  13  per  100  pounds.  Refund  authorized  on  this  basis. 
Closed  June  26,  1909. 

No.  iyr-1293.     Merchandise— Muncle,  Shelbj'ville  and  Indianapolis  to  Pe- 
troleum, Ind.,  via  L.  E.  &  W. ;  P.,  (\  C.  &  St  L.,  and  C,  B.  &  C.  Rys. 
Filed  April  24,  1909. 
r>.  II.  Nlhart,  Petroleum,  Ind.,  for  approval  of  refund  account  alleged 
overcharge  on  various  shipments  of  merchandise  from  Muncle,  Shelbyvllle, 
and  IndlanaiK)li8  via  L.  E.  &  W. ;  P.,  (\,  C.  &  St  L.;  (i.  R.  &  I.;  C,  B.  &  C. 
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Investigated  and  found  wrong  classification  and  rates  used,  and  refund  au- 
thorized on  basis  of  proper  classification  and  Joint  through  rates  in  eltect 
Closed  June  25, 1900. 

No.  DT-1303.    Ice— Brazil  to  Kingman,  Ind.    Filed  May  1,  1909. 

A.  Dickens,  Kingman,  Ind.,  for  approval  of  refund  on  ear  ice  moved 
from  Brazil,  Ind.,  to  Clinton,  Ind.,  via  C.  &  B.  I.  R.  R.  Investigation 
showed  less  rate  in  eltect  from  Clinton  to  Kingman  than  from  Brazil,  and 
refund  was  authorized  on  basis  of  rate  from  Cinton,  Ind.,  Brazil  being 
intermediate.    Closed  June  17,  1909. 

No.  DT-1308.  Ice— Fort  Wayne  to  South  Whitley  Ind.  Filed  April  23, 
1909. 
N.  Y.,  C.  &  St.  L.  Ry.  account  Weiner  Bros.  &  Co.,  South  Whitley, 
Ind.,  for  approval  of  refund  on  car  ice  from  Fort  Wayne  to  South  Whit- 
ley, consigned  Weiner  Bros.  &  Co.,  billed  at  rate  of  4  cents  per  100  pounds. 
Request  for  refund  on  basis  of  rate  of  55  cents  per  tcm.  Investigated  and 
found  that  property  moved  on  only  legally  published  rate  in  effect  at  time, 
the*  55  cents  per  ton  rate  not  being  effective.  Application  not  authorized 
and  matter  closed  April  29,  1909. 

No.'  DT-1310.  Binders'  Twine— Michigan  Qty  to  Wadena,  Ind.  FUed 
April  26.  1909. 
C.  &  E.  I.  R.  R.  Co.  account  Indiana  Reformatory,  Michigan  City,  for 
approval  of  refund  on  car  binder  twine  from  Michigan  City  to  Wadena, 
Ind.,  via  C,  I.  &  L.  and  C.  &  B.  I.  Rys.,  billed  on  basis  of  combination  of 
local  rates.  Refund  authorized  on  basis  of  through  Joint  rate  of  9  cents 
per  100  pounds.    Amount,  $14.28.    Closed  November  18,  1909. 

No.  DT-1326.    Horses— Osgood  to  Russiaville,  Ind.    I^led  May  5,  1909. 

B.  &  O.  S.-W.  R.  R.  account  L.  M.  Perkins,  Chas.  Hammond  and  Ray 
Pruitt  for  approval  of  refund  on  movement  of  three  cars  horses  Osgood  to 
Russiaville,  Ind.,  billed  at  combination  of  local  rates  via  the  route  ship- 
ment moved.  Investigated  and  found  B.  &  O.  S.-W.  R.  R.  moved  cars  via 
route  not  having  through  rate  instead  via  concurring  carriers.  Refund 
authorized  on  basis  of  Joint  through  rate.  Amount,  $45.00.  Closed  May 
26,  1909. 

No.  DT-1362.    Ice— Lafayette  to  Monticello,  Ind.    Filed  May  20,  1909. 

John  Shell  &  Son,  fijonticello,  Ind.,  for  approval  of  refund  on  car  ice 
shipped  from  Lafayette  to  Monticello,  billed  at  rate  of  90  cents  per  ton. 
Refund  requested  on  basis  of  50  cents  per  ton,  but  found  90  cents  per  ton 
the  only  lawful  tariff  rate  In  effect  at  time  shipment  moved  and  refund 
not  authorized.    Closed  May  28,  1909. 

No.  DT-1369.  Lumber— Denver  to  Fort  Wayne,  Ind.  Filed  May  23,  1909. 
Hoffman  Bros.  Co.,  Fort  Wayne,  Ind.,  for  approval  of  refund  on  car 
lumber  from  Denver  to  Fort  Wayne,  Ind.,  via  Vandalia  Railroad,  based  on 
rate  in  effect  via  the  L.  E.  &  W.,  which  was  one  cent  per  100  pounds  less 
than  via  the  road  making  the  haul.  Refund  not  approved,  as  property 
moved  on  lawfully  published  rate  on  file  with  the  Commission.  Closed 
May  29,  1909. 
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No.  DT-1369.  Merchandise— Indianapolis  to  Hillsboro,  Ind.  Filed  May  22, 
1909. 
H.  A.  Reath,  Wallace,  Ind.,  for  approviA  of  refund  on  various  ship- 
ments of  merchandise,  L.  O.  L.,  from  Indiahapolis  to  LiTingston  &  Ck>., 
Basham  &  Son  and  Willsinson  Bros.,  Hillsboro,  Ind.  Investigation  de- 
veloped shipments  in  question  moved  under  wrong  class  rates,  account  of 
error  in  billing.  Refund  authorized  on  basis  of  correct  class  rates  in  ef- 
fect   Closed  September  9,  1909. 

No.  DT-1387.     Sand— South  Linton  to  Jessup,  Ind.    Filed  May  26,  1909. 

Acme  Glass  Sand  Co.,  Terre  Haute,  Ind.,  for  approval  of  refund  on 
car  sand  moved  from  South  Linton  to  Jessup,  Ind.,  via  Vandalia  Railroad, 
billed  at  rate  of  9  cents  per  100  pounds.  Refund  requested  on  basis  of  90 
cents  per  ton,  rate  in  effect  via  Southern  Indiana.  Investigated  and  found 
9-cent  rate  only  lawful  rate  in  effect.  Refund  not  authorized.  Closed 
June  2,  1909. 

No.  DT-1425.  Scrap  Iron — Goshen  to  Fort  Wayne,  Ind.  Filed  June  9, 
1909. 
Blumberg  &  Kershfield,  Goshen,  Ind.,  application  for  approval  of  re- 
fund on  scrap  iron  from  Goshen  to  Fort  Wayne,  Ind.,  via  C,  C,  C.  &  St.  L. 
Ry.  and  P.,  F.  W.  &  C.  R.  W.,  billed  at  rate  of  $1.40  per  net  ton.  Refund 
requested  on  basis  of  90  cents  per  net  ton  in  effect  by  other  roads.  In- 
vestigation developed  billed  at  only  legal  rate  published  by  the  roads  mak- 
ing the  movement.  Commission  not  authorized  to  grant  refund.  Closed 
September  29,  1909. 

No.  DT-1426.     Sand— Loogootee  Sand  Pit  to  Loogootee,  Ind.     Filed  June 
12,  1909. 

B.  &  O.  S.-W.  R.  R.  Co.  account  Loogootee  Sand  Co.,  Loogootee,  for 
approval  of  refund  for  $102.00  alleged  overcharge  on  34  cars  sand  moved 
from  sand  pit  to  Loogootee,  Ind.,  at  rate  of  25  cents  per  ton.  Request  for 
refund  based  on  former  rate  of  15  cents  per  ton.  Investigated  and  found 
that  the  legally  published  rate  in  effect  at  time  shipments  moved  was  the 
rate  used.  Commission  without  authority  to  authorize  refund.  Closed 
June  12,  1909. 

No.  DT-143(i.  Logsr-North  Salem  to  Fort  Wayne,  Ind.  Filed  June  18, 
1909. 
Perrine-Armstroug  Co.,  Fort  Wayne,  Ind.,  for  approval  of  refund  on 
logs  from  North  Salem  to  Fort  Wayne,  Ind.,  via  ('.,  H.  &  D.  and  L  E.  &  W. 
Shipments  moved  on  published  rate  of  9  cents  per  100  pounds.  Refund 
authorized  on  basis  of  7i  cents  per  100  pounds,  Commission's  scale  of  rates 
on  logs.    Amount,  $53.35.     Closed  July  27,  1900. 

No.  DT-1437.     Logs— Leesburg  to  Goshen,  Ind. 

C,  C,  C.  *&  St.  L.  Ry.  account  Sanders  &  Egbert  Co.,  Goshen,  Ind.,  for 
refund  on  logs  shipped  from  Leesburg  to  Goshen,  Ind.  Moved  on  pub- 
lished rate  of  3i  cents  per  100  pounds,  which  was  in  excess  of  Commis- 
sion's scale  of  rates  on  logs.  Refund  of  $13.77  authorized  on  basis  of  3 
cents  per  100  pounds.    Closed  June  30,  1909. 

[23—23062] 
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No.  DT-1446.    Storage  Charges  at  Vlncennes,  Ind.    Filed  June  18,  1909. 

B.  Baker  Grocery  Ck>.,  Yincennes,  Ind.,  claiming  unfair  storage  cliarges 
on  part  of  B.  &  O.  S.-W.  R.  R.  account  failure  of  railroad  company  to  give 
proper  notice  of  arrival  of  freight.  Investigation  disclosed  disputed  points 
as  to  arrival,  notice,  etc.  Onisignees  advised  as  to  Commission's  authority 
and  further  information  requested.  No  further  complaint.  Matter  closed 
June  22,  1909. 

No.  DT-1448.    Storage  Charges  at  Huron,  Ind.    Filed  June  22,  1909. 

Edgar  C.  Hold,  Hobbiesville,  Ind.,  claiming  unfair  storage  charges  on 
shipment  of  granite  moving  from  Louisville,  Ky.,  to  Huron,  Ind.  Investi- 
gated and  found  to  be  a  discrepancy  as  to  time  of  arrival.  Consignees  ad- 
vised as  to  Commission's  authority  and  additional  information  requested. 
No  further  complaint.    Matter  closed  August  11,  1909. 

No.  DT-1462.  Minimum  Weight  on  Lumber — ^Jordan,  lud.,  to  Indianap- 
olis, Ind.  Filed  June  28,  1909. 
T.  B.  Lawrence,  Mooresville,  Ind.,  for  approval  of  refund  on  car  of 
lumber  shipped  from  Jordan,  Ind.,  June  25,  1909,  to  Indianapolis,  billed 
at  minimum  weight  of  80,000  pounds,  the  capacity  of  the  car.  Actual 
weight  58,000  pounds.  Investigated  and  found  car  moved  on  rate  and 
minimum  weight  published  in  local  tariff,  but  that  a  tariff  rate  with  a 
minimum  weight  of  40,000  pounds  was  In  effect  from  Clay  City,  Ind.,  to 
Indianapolis,  and  refund  was  authorized  on  basis  of  actual  weight,  Jordan 
being  intermediate  with  Clay  City.    Closed  July  G,  1909. 

No.  DT-1455.  Grain— Oden,  Ind.,  to  Evansville,  Ind.  Filed  June  26,  1909. 
Akin-Brskin  Milling  Co.,  Evansville,  Ind.,  for  approval  of  refund  on 
car  of  wheat  from  Oden,  Ind.,  to  Evansville  via  S.  I.  and  C  &  E.  I.  R.  Rs., 
billed  at  rate  of  12  cents  per  100  pounds,  combination  of  two  local  rates. 
Investigated  and  found  that  there  was  a  through  Joint  class  rate  in  effect 
of  9  cents  per  100  pounds.  Refund  authorized  on  this  basis.  Closed 
August  21,  1909. 

No.  DT-1468.  Ice,  Refrigerator  Car  Movement — Princeton  to  Fort  Branch, 
Ind.  Filed  July  14,  1909. 
Toops  Co.,  Fort  Branch,  Ind.,  for  approval  of  refund  on  ice,  any 
quantity,  moving  in  refrigerator  cars,  Princeton  to  Fort  Branch,  Ind. 
Request  for  refund  based  on  former  rate  of  50  cents  per  ton,  as  against 
billed  rate  of  $2.40  per  ton.  Investigation  developed  special  tariff  rate 
of  50  cents  i>er  ton  had  been  withdrawn  and  property  moved  under  pub- 
lished tariff  rate  of  12  cents  per  100  pounds.  Refund  could  not  be  author- 
ized under  the  lawfully  published  tariff,  and  Commission  suggested  a 
friendly  suit  to  be  instituted  account  of  failure  of  E.  &  T.  H.  R.  R.  to 
publish  reasonable  rates.    Closed  July  14,  1909. 

No.  DT-1495.    Misrouting  Shipment  of  Cement— Mitchell  to  Indianapolis 
Instead  Delphi,  Ind.     Filed  July  22,  1909. 

C,  I.  &  L.  Uy.  necount  liehlgli  Portland  Cement  Co..  Mitchell,  Ind., 
for  npproval  of  refund  account  overcli«rjr<*  ocrnsioned  in  billing  car  cement 
from  Mitchell  to  ludiiinapolis  instend  Mitchell  to  Delphi.  Car  moved  on 
combination   of  rates   instead  of   through   rate  Mitchell   to  Delphi,    Ind. 


Digitized  by  VjOOQ IC 


355 

Amount  $22.61  authorized  refunded  on  basis  of  through  rate.    Closed  July 
26,  1909. 

No.  DT-1529.  A.  Dale  HoufT  &  Co.,  Terre  Haute,  Lumber — Orleans,  Ind., 
to  Terre  Haute,  Ind.  Filed  August  4,  1909. 
For  approval  of  refund  on  ear  lumber  from  Orleans,  Ind..  to  Terre 
Haute,  billed  at  rate  of  11  cents  i^er  100  pounds.  Refund  requested  on 
basis  of  7  cents  i)er  100  pounds,  the  rate  claimed  from  New  Albany  to 
Terre  Haute.  Investigated  and  found  the  rate  of  7  cents  New  Albany  to 
Terre  Haute  was  applied  on  lumber  from  off  the  Ohio  river  and  not  from 
New  Albany  proper,  as  lumber  would  under  published  tarilt  rate  from 
New  Albany  proper  take  higher  rate.  Refund  not  authorized,  dosed 
August  20,  1909. 

No.  DT-1509.  Express  Rates— Petersburg  to  Kokomo,  Ind.  Filed  August 
12,  1909. 
Mr.  Sol  Frank,  Petersburg,  Ind.,  for  approval  of  refund  account  al- 
leged excessive  express  rates  charged  on  shipments  from  Petersburg  to  Ko- 
komo via  Wells-Fargo  Co.  During  investigation  express  company  discov- 
ered error  in  billing  and  refunded  the  overcharges.    Closed  August  16,  1909. 

No.  DT-1540.  Lumber— Michigan  City  to  Hubbard,  Ind.  Filed  August  10, 
1909. 
N.  T.,  C.  &  St.  L.  Ry.  for  approval  of  refund  on  movement  of  lumber 
Michigan  City  to  Hubbard,  Ind.  Rate  used  7  cents  per  100  pounds,  and 
request  for  refund  to  basis  of  6^  cents.  Investigated  and  found  rate  of 
7  cents  was  the  lawfully  publi^ed  rate  in  effect  at  time  shipment  moved. 
Authority  for  refund  not  granted.    Closed  August  18,  1909. 

No.  DT-1544.  Logs— Clay  City  to  Greencastle,  Ind.  Filed  August  16,  1909. 
C.  &  E.  I.  R.  R.  account  Chas.  Bamsby  for  approval  of  refund  on  logs 
Clay  City  to  Greencastle.  Billed  on  published  rate  of  5  cents  per  100 
pounds.  Application  for  refund  based  on  Commission's  scale  of  rates  on 
logs  of  4i  cents  per  100  pounds.  Refund  authorized  on  this  basis.  Amount, 
IC1.70.    Closed  September  7,  1909. 

No.  DT-1549.    Bar  Iron— New  Albany  to  Columbus,  Ind. 

Reeves  &  Co.,  Columbus,  Ind.,  for  approval  of  refund  on  shipment  of 
two  cars  bar  iron  from  New  Albany  to  Columbus,  Ind.,  via  B.  &  O.  S.-W. 
and  C,  C,  C.  &  St.  L.  Refund  requested  on  basis  of  less  rate  in  effect  via 
other  roads.  Shipment  moved  on  rate  lawfully  published  by  roads  moving 
shipment.    Refund  not  granted.    Closed  August  19,  1909. 

No.  DT-1552.     I^gs^Helmer  to  Goshen,  Ind.    Filed  August  19,  1900. 

The  (ioshen  Veneer  Co.,  (loshen,  Ind.,  for  approval  of  refund  on  move- 
ment of  3  cars  logs  from  Helmer  to  Goshen,  Ind.,  via  Wabash  and  C,  C, 
C.  &  St.  L.  Billed  on  combination  of  local  rates,  and  refund  requested  on 
basis  of  Commission's  scale  of  rates  on  logs.  Amount  of  overcharge. 
$56.58,  authorized  refunded,  and  matter  closed  August  19,  1909. 

No.   DT-1554.     Lumber— Evansvllle   to   Rushvlile,    Ind.     Filed  August   20, 
1909. 
C.  &  E.  I.  R.  R.  account  Evansvllle  Veneer  Co.,  Evansville,  for  ap- 
proval of  refund  on  car  thin  cut  lumber  from  Evansville,  May  13th,  to 
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Bushville,  Ind,  Tia  Cv  &  E.  I.  and  C,  H.  &  D.  R.  B.'s,  biUed  at  fifth  class 
rate  of  13  cents  per  100  pounda  Refund  authorized  on  basis  of  sixth 
class  rate  of  10  cents,  as  covered  by  Commission's  order  No.  170  relating 
to  movement  of  lumber  of  this  character.    Closed  September  28,  1909. 

Na  DT-1668.  Logs— West  Union  to  Frankfort,  Ind.  Filed  September  30, 
1909. 
American  Fork  and  Hoe  Co.,  Cleveland,  Ohio,  for  approval  of  refund 
on  logs  from  West  Union  to  Frankfort,  Ind.,  via  C.  &  Ek  I.  and  T.,  St  L. 
&  W.,  billed  on  basis  of  sixth  class  rate  of  8  cents  per  100  pounds.  In- 
vestigated and  found  through  class  rate  in  effect  of  8  cents,  also  found 
combination  of  local  rates  on  logs  made  through  rate  of  6}  cents.  Com- 
plainant  applied  for  refund  on  basis  of  combination  of  commodity  rates, 
6}  cents,,  and  Conmiission  authorized  refund  on  this  basis. 

No.  DT-1572.    Drayage  Charge,  Car  Pumps— Bluffton  to  Indianapolis,  Ind, 
Filed  September  2,  1909.  t 

L.  B.  &  W.  R.  R.  account  S.  S.  Rhodes,  Indianapolis,  Ind.,  for  approval 
of  refund  account  drayage  charges  acci^ing  on  car  pumps  from  Bluffton 
to  Indianapolis,  occasioned  by  the  L.  BT.' &  W.  misroUttog  the  car.  Dray- 
age charge  of  $5  authorized  refunded^;  Closed  September  4,  1909. 

No.  DT-1577.  Barrels — Plymouth  to  Knox,  Ind.  Filed  September  10, 
1909. 
C,  I.  &  S.  R.  R.  for  approval  of  refund  to  consignees  on  movement  of 
four  cars  of  barrels  from  Plymouth  to  BCnox,  Ind.,  via  Vandalia  and  C,  I. 
&  8.,  billed  at  8  cents  per  100  pounds,  and  claim  for  refund  based  on  rate 
via  other  lines  of  7  cents  per  100  pounds.  Commission  held  that  property 
was  billed  at  the  lawful  rate  and  they  were  without  authority  to  i^rant 
permission  for  refund.    Closed  September  14,  1909. 

No.  DT-1616.  Logs— Bentonville  to  Fort  Wayne,  Ind.  Filed  September.  18, 
1909. 
P.,  C,  C.  &  St.  L.  Ry.  account  Perrine-Armstrong  Co.,  Fort  Wayne, 
Ind.,  for  approval  of  refund  on  logs  shipped  from  Bentonville  to  Fort 
Wayne,  Ind.,  billed  on  basis  of  sixth  class  rate  of  8i  cents  per  100  pounds. 
Cospmission's  scale  of  rate  on  logs  for  distance  covered  in  the  haul  6  cents, 
and  refund  was  authorized  on  this  basis.  Amount,  $34.75.  Closed  Septem- 
ber 21,  1909. 

No.  DT-1621.  Sand— New  Albany  to  Jefferson ville,  Ind.  tailed  September 
21,  1909. 
P.,  C,  C.  &  St.  L.  Ry.  account  Goetz  Pressed  Brick  Co.,  New  Albany, 
Ind.,  for  approval  of  refund  on  car  shale  moved  from  New  Albany  to 
JeffersonviUe  on  basis  of  sixth  class  rate.  Application  based  on  commod- 
ity rate  of  25  cents  per  ton  on  brick,  and,  shale  being  analogous,  the  Com- 
mission authorized  refund  of  $7.59.    Closed  September. 24,  1909. 

No.  DT-1622.    Merchandise — Winchester  to  Economy,  Ind.    Filed  Septem- 
ber 23,  1909. 
Magee  Hardware  Co.,  Winchester,   Ind.,  for  approval  of  refund  on 
shipment  of  merchandise  Wipchester  to  Economy,  Ind.,  via  G.  R.  &  I.  and 
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C,  C.  &  Lu  Claim  based  on  combination  of  local  rates  charged  with  dray- 
age  at  Richmond.  Investigated  and  found  no  joint  through  rate  in  effect 
via  these  lines.  As  property  moved  under  only  lawfully  published  rate 
on  file  the  Commission  not  authorized  to  approve  refund.  Question  of  Joint 
through  rates  still  priding. 

No.  DT-1627.  Sand— Emison  to  Biclcnell  and  Bruceville,  Ind.  Filed  Sep- 
tember 27,  1900. 
E.  &  T.  H.  R.  R.  account  Wabash  Sand  and  Gravel  Co.  for  approval 
of  refund  on  Ynovement  of  sand  from  Emison  to  Bicknell  and  Bruceville, 
Ind.,  billed  at  rate  of  40  cents  per  ton.  This  rate  was  reduced  by  the 
Commission  on  August  20th  to  35  cents  per  ton.  Before  the  Commission's 
rate  was  issued  and  filed  by  the  E.  &  T.  H.  R.  R.  70  cars  moved  on  the  40- 
cent  rate.  Refund  of  overcharge,  $157.05,  was  authorized  on  basts  of  rate 
ordered  made  effective  August  20th.    Closed  October  2,  1909. 

No.  DT-1644.  Hay— Elmer,  Ind.,  to  Muncie,  Ind.  Filed  October  13,  1909. 
Guild  &  Robinson,  Medaryvllle,  Ind.,  for  approval  of  refund  on  car 
of  hay  from  Elmer  to  Muncie,  Ind.,  via  C.  &  E.  I.  and  C,  C,  C.  &  St.  L. 
Ry.  Rate  based  on  arbitrary  rate  Elmer  to  Morocco  of  4  cents  added  to 
Joint  rate  of  10  cents  Morocco  to  Muncie.  Commission  held  that  as  no 
through  Joint  rate  was  published,  from  Elmer  to  Muncie,  a  reasonable 
rate  would  be  10  cents  per  100  pounds,  as  this  rate  was  carried  on  inter- 
state traflic  originating  west  of  Elmer.  Refund  was  authorized  on  basis 
of  10  cents  per  100  pounds.    Closed  November  29,  1909. 

No.  DT-1646.  Scrap  Iron— Center  Point  to  Terre  Haute,  Ind.  Filed  Oc^ 
tober  16,  1909. 
A.  L.  Greenberg  Iron  Co.,  Terre  Haute,  for  approval  of  refund  on 
shipment  of  scrap  iron  from  Center  Point  to  Terre  Haute  account  Green- 
berg  Iron  Co.,  billed  $1.60  per  net  ton.  Application  for  refund  based  on 
Brazil  to  Terre  Haute  rate  of  60  cents  per  net  ton.  Investigated  and  found 
car  billed  at  lawfully  published  rate  on  file  of  8  cents  per  100  pounds.  As 
this  was  only  legal  rate  that  could  be  used,  refund  not  authorized.  Closed 
October  22,  1909. 

No.  DT-1648.  L.  C.  L.  Shipments  Truck  Wheels— Indianapolis  to  Worth- 
ington,  Ind.  Filed  October  15,  1909. 
O.  L.  Stalcup,  Worthington,  Ind.,  application  for  refund  account  over- 
charge on  shipment  of  truck  wheels  from  Indianapolis  to  Worthington, 
occasioned  by  excess  weight.  Taken  up  with  Vandalia  and  refund  ef- 
fected.   Closed  November  3,  1909. 

No.  DT-1651.  Logs— Helmsburg  to  Fort  Wayne,  Ind.  Filed  Octo!>er  19. 
1909. 
Perrine-Armstrong  Co.,  Fort  Wayne,  Ind.,  for  approval  of  refund  on 
movement  of  logs  from  Helmsburg  to  Fort  Wayne,  Ind.,  via  Indianapolis 
Southern  and  L.  E.  &  W.,  billed  on  basis  of  sixth  class  rate  of  10  cents 
per  100  pounds.  Refund  of  $12.15  authorized  on  basis  of  Conimissiou's 
scale  of  log  rates.    Closed  Octol>er  19,  1909.* 
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No.  DT-1663.  Merchandise — Evansville  to  Johnsburg,  Ind.  Filed  October 
28,  1909. 
N.  S.  Schnell,  Johnsburg,  Ind.,  application  for  ai^roval  of  refund  on 
shipment  of  merchandise  Evansville  to  Johnsburg.  Claim  based  on  error 
in  classification  and  rate  used.  Investigated  and  Southern  Railway  ar- 
ranged to  refund  overcharge  to  consignee  on  basis  of  correct  rate  and 
classification.    Closed  November  11,  1909. 

No.  DT-1664.  Lumber— Raymond  to  New  Castle,  Ind.  Filed  Ckitober  30, 
1909. 
Central  States  Cooperage  Co.,  New  Castle,  Ind.,  for  approval  of  refund 
on  car  lumber  from  Raymond  to  New  Oastle.  Billed  at  combination  of 
local  rates,  sixth  class,  and  claim  based  on  former  rate  in  effect  of  6i 
cents  per  100  pounds.  Investigated  and  found  through  class  rate  from 
stations  south  of  Cottage  Grove,  Ind.,  to  C,  C,  C.  &  St  L.  Ry.  stations  had 
been  withdrawn.  As  the  car  moved  on  the  only  lawfully  published  rate 
the  Commission  was  without  authority  to  order  refund.  Question  of 
making  through  Joint  rates  effective  now  under  correspondence  with  C,  C. 
&  L.  and  C,  C,  C.  &  St.  L.  Ry's. 

No.  DT-1669.  Brick— New  Albany  to  Paoli,  Ind.  Filed  October  26,  1909. 
Hoosier  Brick  Co.,  New  Albany,  Ind.,  for  approval  of  refund  on  ship- 
ment of  brick  from  New  Albany  to  Paoli,  Ind.,  via  C,  I.  &  L.,  billed  at 
rate  of  5  cents  per  100  pound?.  Refund  applied  for  on  basis  of  4  cents 
per  100  pounds,  same  as  in  effect  New  Albany  to  French  Lick  and  West 
Baden,  Ind.  Investigated  and  found  rate  effective  New  Albany  to  Paoli 
was  5  cents  per  100  pounds,  as  billed,  also  found  rate  in  effect  New  Al- 
bany to  French  Lick  and  West  Baden  of  4  cents  per  100  pounds  via  C,  I. 
&'  L.  was  published  to  meet  rate  named  by  competing  line.  New  Albany 
and  West  Baden  being  competitive  points,  less  rate  is  authorized  under 
the  statute.  Commission  held  rate  of  5  cents  lawfully  published  and  re- 
fund not  authorized.    Closed  November  18,  1909. 

No.  DT-1677.  Merchandise — Evansville  to  Johnsburg,  Ind.  Filed  Novem- 
ber 15,  1909.  ' 
N.  S.  Sehnell,  Johnsburg,  Ind.,  for  approval  of  refund  on  shipment  of 
merchandise,  Evansville  to  Johnsburg,  via  Southern  Railway.  Investigated 
and  found  error  in  classification  made  In  billing  the  shipment.  Taken  up 
with  Southern  Railway  and  secured  refund.    Closed  December  18,  1909. 

No.  DT-1680.  Sand — North  Judson  to  Richmond,  Ind.  Filed  November 
15,  1909. 
C,  C.  &  L.  R.  R.  account  Marion  Gray  Foundry  Co.,  Marion,  Ind.,  ap- 
proval for  refund  on  car  sand  shipped  from  North  Judson  to  Richmond, 
Ind.  Billed  at  rate  of  8i  cents  per  100  pounds  and  refund  requested  based 
on  rate  of  $1  per  net  ton  in  effect  by  competing  line.  Investigated  and 
found  rate  used  was  the  lawfully  published  rate.  Commission  not  author- 
ized to  grant  refund.    Closed  November  18,  1909. 
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REDUCTIONS  ON  LESS  THAN  STATUTORY  NOTICE. 

The  Commission  has,  through  the  Department  of  Tariffs  and 
Rates,  considered  and  granted  fifty-eight  applications  for  reduction 
in  rates  on  less  than  statutory  notice  of  ten  days,  thereby  affording 
relief  to  shippers  whose  traffic  must  necessarily  move  before  a  re- 
duction in  the  rate  could  be  published  under  the  statute. 


RATE  QUOTATIONS. 

This  department  has  received  thirty-eight  requests  from  various 
shippers  for  Rate  Quotations,  some  of  them  requiring  considerable 
labor  in.  their  compilation.  These  requests  have  been  complied  with 
and  the  information  furnished. 


INTERSTATE  MOVEMENTS. 

There  has  been  twenty-two  cases  presented  to  the  Commission 
and  handled  through  this  department,  embracing  complaints  of  dis- 
crimination in  rates,  requests  for  refund  approvals,  etc.,  account 
of  alleged  overcharge,  loss  of  property,  excessive  weights,  etc., 
which  on  investigation  were  found  to  be  interstate  movements.  All 
were  carefully  considered  and  replied  to,  and  while  the  Commis- 
sion did  not  have  jurisdiction,  the  information  furnished  by  this 
department  was  gratefully  accepted  by  the  applicants. 


SPECIAL  REPORTS  TO  THE  COMMISSION. 

Your  Department  of  Tariffs  and  Rates  has  made  the  following 
special  reports  to  the  Commission : 

No.  DT-1315.  Rate  adjustment  covering  lumber  rates  from  Lodiburg,  Ky., 
to  Indiana  points. 

No.  DT-1151.  December  10,  1908.  Express  rates  on  headlights  from  Evans- 
vllle,  Ind.,  to  Chicago,  111.,  account  Schroeder  Headlight  Co.,  Evans- 
ville,  Ind. 

No.  E)T-11(>0.  .January  5,  1000.  Sche<lule  of  commodity  rates  on  carload 
traffic  from  New  Albany  nn<l  .Jefferson vl lie,  Ind.,  to  local  C,  I. 
Sc  Ij.  and  P..  (\,  C.  &  St.  L.  Uy.  iX)lntK,  and  joint  rates  on  sjime 
conunmlities  to  ]M)lnts  in   Indiana. 

No.  nT-117r».  .January  4,  1000.  Statement  of  L.  E.  &  W.  K.  R.  rates  pn 
gravel,  O.  L.,  from  Lafayette.  Ind..  to  L.  E.  &  W.  stations. 
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No.  DT-1177-A.  January  1(»,  1909.  Statement  of  local  and  Joint  rates  on 
gravel  from  L.  E.  &  W.  stations  to  P.,  C,  C.  &  St  L.  stations. 

No.  DT-1185.  January  8,  1909.  Statement  of  coal  rates  from  Wlnslow 
Mine  to  Mllltown,  Ind.,  via  Southern  Railway. 

No.  DT-118C.  January  8,  1909.  Statement  of  switching  rates  at  Auburn 
Junction,  Ind. 

No.  DT-1187.  January  25,  1909.  Report  of  reduction  of  rates  on  coal 
from  Indiana  coal  fields  to  South  Bend,  Ind. 

No.  DT-1188.  January  26,  1909.  Report  of  rules  regarding  reconsignment 
of  coal  at  Indianapolis,  Ind. 

No.  DT-1203.  February  4,  1909.  Report  of  Investigation  at  South  Bend. 
Ind.,  of  alleged  payment  of  rebates  on  coal  to  consignees  at  South 
Bend. 

No.  DT-1210-A.  February  11,  1909.  Report  of  roads  complying  with  the 
Commission's  ruling  In  classification  on  folding  beds  account 
Evansville  Manufacturing  Association. 

No.  DT-1234.  March  10,  1900.  RepoH;  of  the  organization,  tariff  filing, 
examination  of  correspondence  files  and  general  work,  records, 
etc.,  of  this  department. 

No.  DT-1238.  March  16,  1909.  Report  of  reduction  In  rates  on  coal,  Bra- 
zil district  and  Linton  district  to  South  Bend,  Ind.,  via  Vandalia 
Railroad. 

No.  DT-1246.  March  20,  1909.  Report  of  reduction  in  rates  on  coal  from 
Linton  district  to  South  Bend,  Ind.,  via  Southern  Indiana  Railway. 

No.  DT-1257.  March  25,  1909.  Report  covering  switching  rules  in  Indiana 
by  various  roads,  also  method  of  Industrial  switching. 

No.  DT-1291.  April  17,  1909.  Report  of  rate  on  coal  by  coal  carrying 
roads  from  Indiana  fields  to  Lebanon,  Ind. 

No.  DT-1294.  August  9,  1909.  Report  of  rate  on  grain  Plainville,  Ind., 
to  Bedford,  Ind.,  via  E.  &  I.  and  B.  &  O.  S.-W.  R.  R's. 

No.  DT-1305.  April  23,  1909.  Statement  of  rates  on  coal  and  sand  from 
Jefferson ville,  Ind.,  to  various  Indiana  points.  ' 

No.  DT-1340.  May  12,  1909.  Report  of  switching  charges  to  industries 
located  on  the  Central  Railroad  or  Central  Steel  Co's.  property, 
Indianapolis. 

No.  DT-1348.  May  15,  1909.  Report  of  rate  on  coal,  Linton  district,  to 
Terre  Haute,  Ind.,  via  Southern  Indiana  Railroad,  also  from 
Sullivan  district  to  Terre  Haute  via  C.  &  E.  I.  R.  R. 

No.  DT-1304.  Rei)ort  covering  variety  of  rules  and  instructions  contained 
in  passenger  tariffs  issued  by  steam  roads  relating  to  the  collec- 
tion of  extra  fares  from  passengers  not  provided  with  tickets, 
as  covered  by  House  Bill  No.  39,  passed  by  last  General  Assembly. 
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No.  DT-1453.  Report  relating  to  withdrawal  of  publications  from  the  file 
of  this  department  and  relating  to  handling  and  transiwrtation  of 
high  explosives. 

No.  DT-1492.  July  22,  1909.  Report  relating  to  official  classification  No. 
54,  carrying  folding  beds  as  first  class  L.  C.  L.  as  per  ruling  of  the 
Commission. 

No.  DT-1493.  July  22,  1909.  Report  on  class  rates  via  C,  I.  &  L.  Ry., 
Lafayette  to  Ladoga,  Ind.,  and  from  Indianapolis  to  Ladoga. 

No.  DT-1526.  August  16,  1909.  Report  covering  alleged  violation  of  long 
and  short  haul  by  B.  &  O.  S.-W.  R.  R.  on  flour,  Indianapolis,  Ind., 
to  Wheatland,  Ind.,  compared  with  rates  on  same  commodity  from 
Seymour  to  Wheatland. 

No.  DT-1530.  August  3,  1909.  Report  of  coal  rates,  New  Albany,  Ind., 
to  all  C,  I.  &  L.  stations,  also  from  Linton  fields  to  same  points 
and  from  these  points  to  corresponding  distances  as  carried  by 
other  roads. 

No.  DT-1568.  October  8,  1909.  Report  of  rate  on  logs,  West  Union,  Ind., 
to  BYankfort,  Ind.,  via  C.  &  E.  I.  and  T.,  St  L.  &  W.  Ry*s. 

No.  DT-1643.  October  14,  1909.  Report  of  class  rates,  Broad  Ripple  and 
Fair  Grounds  to  Connersvllle,  Ind.,  via  C,  I.  &  L.  and  C,  H.  &  D. 
as  compared  with  class  rates  from  Indianapolis  to  Connersvllle. 

No.  DT-1644.  October  14,  1909.  Report  of  rate  on  hay,  C.  L.,  Elmer, 
Ind.,  to  Muncie,  Ind.,  via  C.  &  E.  I.  and  C,  C,  C.  &  St  L.  Ry's. 

No.  DT-1672.  November  6,  1909.  Report  relating  to  clause  in  Official 
Classification  requiring  prepayment  on  shipments  of  calendars. 


MISCELLANEOUS. 

No.  DT-1429.    Form  of  Tariffs.    Filed  June  14,  1909. 

Application  of  E.  J.  Knlclierbocker,  G.  F.  A.,  C.  &  E.  I.  R.  R.,  for  form 
of  tariff  to  be  used  in  publishing  rates  on  coal  to  be  used  for  manufactur- 
ing purposes  from  various  mines  in  Indiana  to  gas  belt  territory.  Con- 
sidered by  Commission  and  closed  March  4,  1909. 

No.  DT-1209.    Reconslgnment  of  Coal.    Filed  February  11,  1909. 

Reconslgnment  of  coal  at  Indianapolis.  Question  raised  by  the  Mar- 
tin Howe  Coal  Co.  of  rules  governing  and  Issued  by  the  Individual  carriers. 
Matter  considered  by  Commission  and  Martin  Howe  Coal  Co.  answered 
under  date  of  March  1,  1909. 

No.  DT-1280.    Application  of  Minimum  Weight.     Filed  April  5,  1909. 

Inquiry  from  Barnard  &  Pitts,  Bedford,  Ind.,  relating  to  minimnni 
weight  applicable  on  rough  timber,  heading  blocks  and  similar  forest  jirod- 
ucts.  Thorough  Investigation  made  and  reply  based  on  same  given  appli- 
cants.   April  10,  1909. 
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No.  DT-1845.    AppUcaUon  of  Miuimuin  Weight    FUed  August  16,  1909. 

J.  B.  Sonnel,  ScircleviUe,  Ind.,  relating  to  minimum  weight  applicable 
on  sand  shipped  locally  via  L.  E.  &  W.  and  complaining  of  use  of  two  cars 
where  one  car  would  have  sufficed.  Investigated  and  answered  complain- 
ant August  17,  1909. 

No.  DT-1390.  Class  Rates  Versus  Commodity  Rates.  Filed  June  3,  1901). 
Mr.  S.  T.  McLaughlin,  G.  F.  A.,  B.  &  O.  S.-W.  R.  R.,  as  to  the  ruling 
of  the  Commission  in  the  matter  of  class  rates  versus  commodity  rates^ 
Commission  ruled  as  follows:  "That  the  naming  of  a  commodity  rate  on 
any  article  or  character  of  traffic  takes  such  article  or  traffic  entirely  out 
of  the  classification  and  out  of  the  class  rates  between  the  points  to  which 
such  commodity  rates  apply."  Answer  made  to  the  B.  &  O.  S.-W.  R.  R.' 
June  5, 1909. 

No.  DT-1429.  Alleged  Discrimination  in  Class  Rates.  FUed  June  14,  1909. 
B.  H.  Gorman,  Klrkland,  Ind.,  alleged  discrimination  in  class  rates 
Frankfort  to  Kirklln,  Ind.,  via  C,  I.  &  L.  as  against  clasB  rates  Indianap- 
olis to  Kirklln,  Ind.  Investigated  and  comparative  statements  made  and 
complainants  answered  June  21,  1909. 

No.  DT-1541.  Change  in  (Classification  Aflfecting  Shippers.  Filed  August 
4,  1909. 
Yuncker  Bottling  Works,  Indianapolis,  Ind.  Complaint  relating  to 
application  of  clause  in  Official  Classification  in  character  of  cases  to  be 
used  in  shipment  of  bottled  goods.  Investigation  held  by  the  Commission 
and  time  extended  for  the  application  of  the  rule  complained  of  to  give 
complainant  opportunity  and  time  to  comply  with  its  requirements.  Appli- 
cant advised  August  13,  1909. 

No.  DT-1231.    Switching  at  Frankfort,  Ind.    Filed  March  4,  1909. 

Frank  Kelley  Grain  Co.,  E^ankfort,  Ind.,  alleging  excess  charges  made 
by  C,  I.  &  L.  Ry.  In  movement  of  grain  from  their  elevator  to  Frankfort 
when  for  connecting  roads  at  Frankfort  Investigation  had  by  the  Com- 
mission and  some  reduction  secured,  but  not  satisfactory  to  the  complain- 
ant, and  formal  petition  for  hearing  not  being  presented,  matter  closed 
May  29,  1909. 

No.  DT-13to.    Switching  at  Martinsville,  Ind.    Filed  May  12,  1909. 

Nielson  Coal  and  Coke  Co.,  Cincinnati,  Ohio,  relating  to  refusal  of 
Vandalia  Railroad  to  handle  cars  on  their  tracks  for  H.  B.  Rutledge,  Mar- 
tinsville, Ind.,  when  arriving  over  other  than  the  Vandalia  Railroad;  also 
a  discrepancy  In  the  rate  on  coal  from  the  east  via  the  Vandalia  Railroad 
as  against  less  rate  via  the  C,  C,  C.  &  St.  L.  Ry.  from  same  territory. 
Investigation  had  by  the  Commission  and  equalization  'of  rates  secured 
from  the  Vandalia,  but  matter  of  accepting  cars  from  other  roads  for  H. 
E.  Rutledge  not  adjusted.    Closed  June  21,  1909. 

No.  DT-165(J.    Switching  at  Martinsville,  Ind.    Filed  September  28,  1909. 

Branch  Grain  and  Seed  Co.,  Martinsville,  Ind.,  relating  to  refusal  of 
the  Vandalia  Railroad  to  interchange  cars  consigned  to  them  care  Van- 
dalia Railroad  to  or  from  the  C,  C,  C.  &  St.  L.  Ry.  Investigation  found 
the  Branch  Grain  and  Seed  Co.  were  located  on  what  is  known  as  the 
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Vandalla  team  track,  and  that  the  privilege  enjoyed  by  this  firm  of  inter- 
changing cars  with  0.,  C,  0.  &  St  L.  had  been  withdrawn.  Matter  under 
correspondence  with  Vandalia  officials  and  still  pending. 

No.  DT-1484.     Switching  at  Fort  Wayne,,  Ind.     Filed  July  8.  1900. 

Wm.  K.  Noble,  Fort  Wayne,  relating  to  various  methods  of  handling 
absorption  of  switching  charges  by  individual  carriers  at  Fort  Wayne,  Ind. 
Considerable  correspondence  had  and  Investigation  made  by  the  Commis- 
sion indicating  no  general  uniformity  in  method.  Matter  still  under  In- 
vestigation and  advisement. 

No.  DT-1340.    Switching  at  Indianapolis,  Ind.    Filed  May  14,  1900. 

Inquiry  concerning  switching  charges  and  absorption  of  same  by 
various  Indianapolis  roads  to  and  from  Indianapolis  industries  located  on 
Central  Railroad  or  Central  Steel  Company's  property.  Investigation  had 
and  report  made  to  the  Commission. 

No.  iyr-1558.    Switching  at  CrawfordsvUle,  Ind.    Filed  June  19,  1909. 

Relative  to  switching  at  CrawfordsvUle,  Ind.,  account  Mercer- Winch  ill 
Lumber  Co.  regarding  handling  of  cars  by  the  C,  I.  &  L.  Ry.  from  the 
Vandalia  Railroad  on  switching  basis,  covering  cars  under  contract  for  de- 
livery. Matter  taken  up  with  C,  I.  &  L.  Ry.  and  satisfactorily  adjusted. 
Mercer- Winchill  Lumber  Co.  advised  August  26,  1909. 

No.  DT-1637.    Switching  at  Evansville,  Ind.    Filed  October  9.  1909. 

Beach  &  Fuller  Co.,  Evansville,  Ind.  Inquiry  concerning  Illinois  Cen- 
tral Railroad  supplement  to  switching  tariff  withdrawing  switching  ab- 
sorption on  milling  in  transit  on  outbound  business  other  than  that  cov- 
ered by  forest  products.  Investigated  and  found  the  traffic  outbound  was 
exclusively  interstate  movement  and  Commission  without  authority  to 
authorize  restoration  of  this  privilege. 

No.  DT-1619.    Switching  at  Indianapolis,  Ind.    Filed  September  23,  1909. 
Indianapolis  Mortar  and  Fuel  Co.     Inquiry  concerning  cost  of  indus- 
trial switching  at  Indianapolis.    Investigated  and  found  to  be  In  accord- 
ance with  Indianapolis  Joint  switching  tariff. 

No.  DT-1671.     Switching  at  Hamlet,  Ind.    Filed  November  4,  1909. 

E.  Ward  Moore.  Hamlet,  Ind.,  inquiry  concerning  failure  to  secure 
switching  privileges  from  the  Pennsylvania  Co.  In  process  of  investiga- 
tion. 


There  has  been  secured  from  the  various  steam  roads  and  inter- 
urban  electric  lines,  one  hundred  and  twenty  (120)  powers  of  attor- 
neys covering  Joint  Agencies,  registered  and  filed  in  this  depart- 
ment, and  forty-three  (43)  concurrences  from  traction  lines  author- 
izing joint  publications,  and  concurring  in  same.  We  have  also 
responded  to  thirty-one  requests  for  tariff  department  publications, 
supplying  the  applicants  as  requested. 

This  department  has  received  numerous  inquiries  covering  a 
variety  of  subjects — construction  of  tariffs,  changes  desired  in  the 
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Official  Classification,  application  of  the  long  and  short  haul  clause 
of  the  Indiana  statute,  excess  fares  on  interurban  electric  lines, 
rules  concerning  handling  of  less  carload  freight  by  local  crews  at 
nonagency  stations,  excess  baggage  rules,  rules  relating  to  the 
handling  of  high  explosives,  application  of  car  service  or  demurrage 
rules,  interchange  of  freight  between  steam  roads  and  electric  lines, 
etc.  These  have  all  been  handled  under  index  card  system,  proper- 
ly numbered  and  filed  for  reference  and  record.  They  have  also 
been  given  careful  and  prompt  attention,  and  replies  made  in 
every  instance. 

There  has  been  handled  by  this  department,  receipted,  regis- 
tered and  filed,  four  thousand  one  hundred  and  twenty  (4,120) 
freight,  passenger  and  express  tariffs,  independent  of  tariff  supple- 
ments which  have  been  handled,  and  exceed  tariff  publications  at 
the  ratio  of  five  to  one. 

A  full  line  of  Past  Freight  Line  East  Bound  Quide  Books  have 
been  added  during  the  year  to  this  department's  files. 

Very  few  tariffs  have  been  rejected,  indicating  increased  care 
in  construction  and  compliance  with  the  Commission's  rules  on  the 
part  of  issuing  carriers.  There  has  been  some  failure  on  the  part 
of  roads  in  properly  filing  all  required  tariffs,  and  considerable 
correspondence  from  this  department  has  been  necessary  to  keep 
our  records  and  files  complete. 

Respectfully  submitted, 

J.  B.  McNbbly. 
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INSPECTION  DEPARTMENT. 


Railroad  Commission  of  Indiana: 

Gentlemen — I  beg  to  submit  the  following  as  a  r6sum6  of  work 
performed  and  results  obtained  through  the  efforts  of  your  in- 
spectors for  the  year  of  1909,  as  follows : 
'  We  have  made  a  general  inspection  of  3,445  miles  of  track;  in- 
spected 23  interlocking  plants  and  made  special  inspection  of  80 
railroad  yards;  have  made  special  investigation  in  regard  to  17 
highway  crossings  and  5  special  investigations  in  regard  to  condi- 
tion of  bridges  and  2  special  investigations  in  regard  to  steam  rail- 
roads.   Cars  inspected  as  follows : 

Out  iMpwted.       FtaiOty.  M.  a  B. 

C.  I.  &  L 759  9  29 

C.  &  B.  I 60  1  8 

C,  0.,  0.  &  St.  L 1,448  21  79 

E.  &  T.  H 186  8  17 

C.  C.  &  L 125  8  2 

T..  St  L.  &  W 848  8  11 

L.S.&lf.S 227  0  2 

Southern  181  6  0 

I.  H.  Belt 209  4  19 

Michigan  Central  410  8  15 

P.,  C,  C.  &  St  L 871  6  11 

L.  B.  &  W 866  7  5 

N.  T.,  O.  &  St  L 885  2  16 

Vandalia  1.106  7  17 

P..  Ft  W.  &  C 200  1  4 

B.  &  0 712  6  18 

Wabash  : 628  7  87 

B.  &   O.  S.-W 888  4  18 

C.  &  B 967  8  46 

0.,H.&D 260  5  19 

C.  T.  T 68  2  2 

C.  &  I.  S 106  0  6 

Southern  Indiana  117  2  6 

G.  T.  W 81  8  7 

Total    10,072  117  388 
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Locomotives  inspected  as  follows : 

ENGINES  INSPECTED. 

September  14,  1909,  inspected  20  engines  on  L.  E.  &  W.  at  Tipton. 

September  15,  1909,  inspected  20  engines  on  T.,  St  L.  &  W.  at  Frank- 
fort. 

September  16,  1909,  inspected  50  engines  on  P.,  C,  C.  &  St  L.  at  Lo- 
gansport. 

September  17,  1909,  inspected  15  engines  on  Vandalia  at  Logansport 

S^tember  23^  1909,  Inspected  25  engines  on  B.  &  O,  S.-W.  at  Wash- 
ington. 

October  5,  1909,  inspected  20  engines  on  C,  I.  &  L.  at  Lafayette. 

October  6,  1909,  inspected  15  engines  on  Southern  Indiana  at  Terre 
Haute. 

October  7,  1909,  inspected  30  engines  on  Vandalia  at  Terre  Haute. 

October  8,  1909,  inspected  10  engines  on  Southern  Indiana  at  Bedford 

October  13,  1909,  Inspected  8  engines  on  C,  I.  &  L.  at  South  Hammond. 

October  14,  1909,  Inspected  3  engines  on  C,  I.  &  L.  at  Monon. 

October  14,  1909,  inspected  15  engines  on  Erie  at  Hammond. 

October  15,  1909,  inspected  25  engines  on  Wabash  at  Peru. 

November  9,  1909,  inspected  15  engines  on  B.  &  T.  H.  at  Evansville. 

November  11,  1909,  inspected  15  engines  on  C,  C.  &  L.  at  Peru. 

November  11,  1909,  inspected  10  engines  on  L.  E.  &  W.  at  Peru. 

November  23,  1909,  inspected  20  engines  on  N.  Y.,  C.  &  St  L.  at  Port 
Wayne. 

November  23,  1909,  inspected  50  engines  on  P.,  Ft  W.  &  C.  at  Fort 
Wayne. 

November  23,  1909,  inspected  6  engines  on  G.  R.  &  I.  at  Fort  Wayne. 

November  24,  1909,  inspected  25  engines  on  B.  &  O.  at  Garrett 

November  26,  1909,  inspected  5  engines  on  L.  E.  &  W.  at  Muncle. 

December  3,  1909,  Inspected  14  engines  on  E.,  J.  &  E.  at  Gary. 

December  7,  1909,  Inspected  8  engines  on  C,  I.  &  L.  at  Bloomlngton. 

December  8,  1909,  inspected  6  engines  on  C,  I.  &  L.  at  New  Albany. 

December  9,  1909,  inspected  15  engines  on  Southern  at  Princeton. 

December  15,  1909,  Inspected  20  engines  on  C,  I.  &  S.  at  Gibson. 

The  following  attached  hereto  is  a  complete  r6siim6  of  the  docket 
showing  cases  reported  and  handled  by  your  inspectors : 
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The  following  is  the  Dumber  of  eorreetioos  that  here  been  made 
by  the  railroadis  during  the  year  upon  information  fnnudied  by 
yrmr  iaspe^rtors  and  the  consequent  action  of  the  CommiflBi^m: 

Civertiefld  bridges  raised  and  removed 5 

firerbead  other  than  bridges 116 

liefectiTe  bridges   3 

Defeein  on  bridges 11 

Bridge  alarms  installed   20 

Bridge  alarms  repaired    9 

mations  boilt 1 

f 'iisaoitary  condition  of  stations 5 

liefec-tive  station   platforms 12 

Obstnictions  to  feet 240 

Lateral  obstmctlons 175 

Locks  pot  on  derails 1 

l>erails  installed  .' 6 

I>efectiTe  track  6 

I'nsanitary  condition  of  closets 21 

Highway  crossing  signs  installed,  entire  line 4 

Highway  crossing  signs  installed  at  single 12 

Defective  highway  crossing  gates 1 

I>angeroas  highway  crossing 1 

Bumping  posts  installed 4 

Defective  train  order  semaphore 2 

Dangerous  practice  of  operating  trains 1 

Violation  of  law 17 

Violation  of  rules  15 

FV>ot  guards  entire  line 2 

Derail  unlocked 1 

Main  track  switch  unlocked 1 

l>efeotive  foot  board  on  engine 5 

Defective  bonding  of  rails 1 

Highway  crossing  signs  relocated 1 

Defei-tive  highway  crossings 46 

1  )ofo(ti ve  signals 1 

Kwltch  lights  Installed 6 

Kntlre  line 1 

Obstructions  in  highway 8 

rnsatisfactory  agent  1 

Unsatisfactory  switch  stands,  entire  line 1 

I  ^satisfactory  switch  stands,  single 8 

(^nrs  not  properly  equipped 11 

Defective  road  bed 2 

Whistling  posts  entire  line 2 

Unsanitary  coaches   4 

Unsatisfactory  signals  on  crossing  gates 2 

Unsatisfactory  manner  of  handling  interlocker  1 

Obstructed  view  to  highway  6 

Lights  put  on  derails  '  4 
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MaDDer  of  handling  train  order  semaphore 2 

Obstructed  view  of  switch  stands 3 

Some  switch  and  signal  light  failures 

Defective  Interlocker  1 

Water  barrels  installed  at  bridges,  line  of  road 1 

I>efective  car  1 

Defective  railroad  crossing  1 

Conflicting  lights   3 

Defective  engines 12 

No  drinking  water  provided  on  cars,  line  of  road 1 

I>efective  derails   2 

Unsatisfactory  station  facilities 1 

Unsatisfactory  wire  construction    23 

Derails  relocated    2 

In  addition  to  the  above,  lights  have  been  installed  on  station 
platforms  where  trains  stop  at  night  and  drinking  water  furnished 
at  all  stations. 

One  hundred  and  eighty-two  accidents  have  been  investigated 
during  the  year,  the  most  important  of  which  occurred  on  the  C, 
L.  S.  &  S.  B.  Ry.  near  Chesterton  at  9 :15  p.  m.  June  19,  1909.  The 
findings  of  the  Commission  in  this  case  are  attached  hereto. 

Much  time  has  been  devoted  by  your  inspectors  in  riding  night 
trains  for  the  purpose  of  watching  signal  lights,  and  many  instances 
of  failure  have  been  brought  to  the  attention  of  the  Commission. 

Your  inspectors  have  also  given  much  time  to  noting  the  man- 
ner of  operating  interurban  lines  and  the  deportment  of  their  men, 
especially  in  regard  to  the  observance  of  rules.  It  will  be  recalled 
that  during  1908  the  Commission  had  a  conference  with  interurban 
oflRcials,  which  resulted  in  a  committee  being  appointed  and  a  code 
of  rules  adopted  which  were  approved  by  the  Railroad  Commission. 
The  following  lines  have  adopted  this  code : 

Angola  Railway  Company. 

Chicago,  South  Bend  &  Northern  Indiana  Traction. 

Fort  Wayne  &  Wabash  Valley. 

Indianapolis  &  Cincinnati. 

Indianapolis,  CrawfordsviUe  &  Western. 

Indiana  Union. 

Louisville  &  Northern  Railway  and  Lighting  Company. 

Louisville  &  Southern  Indiana. 

Muncie  &  Portland. 

Toledo  &  Chicago. 

Winona  &  Warsaw. 

Marion,  Bluffton  &  Eastern. 

Terre  Haute,  Indianapolis  &  Eastern  Traction. 
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The  remainder  of  the  lines  up  to  the  present  time  have  not 
adopted  this  code.  Recently,  however,  the  committee  of  interurban 
officials  have  recommended  some  few  changes  so  that  the  Indiana 
code  will  practically  conform  to  the  set  of  rules  adopted  by  the 
Denver  convention  of  the  interurban  people.  The  Commission  has 
called  a  meeting  of  the  interurban  railroad  companies  for  January 
18,  1910,  for  the  purpose  of  having  this  national  code  adopted. 

By  the  several  reports  of  your  inspectors  it  will  be  found  that 
the  physical  condition  of  the  steam  railroads  of  the  State  are  not 
up  to  the  standard  they  should  be  for  first-class  railroads  and  safe 
railroading.  The  most  important  feature  that  I  would  call  atten- 
tion to  is  that  we  find  about  57  miles  of  wooden  bridges  and  trestle. 
Some  of  the  roads  have  made  great  progress  during  the  past  year 
in  replacing  this  class  of  structure  with  more  substantial  steel 
structures  on  concrete  or  masonry.  This  work  on  the  part  of  the 
railroads  will  be  encouraged  by  the  Commission,  since  there  is 
always  an  element  of  danger  in  this  class  of  structure,  and  it  is  a 
well  known  fact  that  safe  operation  cannot  be  brought  about  until 
we  have  perfectly  safe  railroads. 

It  is  the  opinion  of  your  inspector  that  a  conservative  estimate 
of  the  cost  of  replacing  wooden  structures  with  permanent  ones 
would  be  $50,000,000. 

The  embankments  and  cuts  on  many  of  the  roads  should  be 
widened  to  standard  width  and  better  drainage  had ;  this  can  only 
be  accomplished  at  an  enormous  expense.  Many  of  the  roads  have 
a  policy  looking  to  this  end. 

Respectfully  submitted, 

A.  Shanb. 

The  most  fatal  accident  during  the  year,  in  which  11  persons 
lost  their  lives,  occurred  on  the  C,  L.  S.  &  S.  B.  Interurban  Rail- 
road. The  following  set  out  the  facts  and  the  recommendation  of 
the  Commission : 
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ACCIDENT   REPORT   No.   4. 

In  the  Matter  of  Investigation  of  Fatal  Accident  on  the  Chicago^  Lake 
Shore  and  Sonth  Bend  Railroad  near  Chesterton,  Indiana,  June 
19,  1909,  at  9:15  p.m. 

(Wood,  Chairman.) 

The  Inquiry  into  the  cause  of  the  collision  on  June  19,  1909,  between 
trains  Nos.  58  and  59  on  the  Chicago,  Lake  Shore  and  South  Bend  Rail- 
road, has  been  carefully  made,  and  the  Commission  finds,  concludes  and 
recommends  as  follows: 

This  is  a  single  track,  electric  railway  extending  from  South  Bend  to 
Pullman,  Illinois,  which  has  been  in  operation  about  one  year.  It  was 
projected  about  seven  years  ago.  Its  stock  and  bonds  are  now  owned  and 
controlled  by  residents  of  Cleveland,  Ohio,  who  became  identified  with  it 
in  the  Spring  of  1906.  These  securities  have  not  been  issued,  but  are 
held  as  collateral  for  about  $4,000,000,  the  cost,  as  we  understand  it,  of 
the  road  and  equipment.  The  company  is  in  comparatively  good  financial 
condition,  having  paid  its  operating  expenses  and  all  claims  against  it. 
Mr.  M.  H.  Wilson,  secretary  and  treasurer,  stated  that  the  road  had  never 
been  in  an  (operative,  but  in  a  constructive  condition,  and  that  its  owners 
expected  to  put  it  on  a  purely  operating  basis  on  the  first  day  of  July, 
1909.  Up  to  the  present  time  it  has  been  in  the  hands  of  a  syndicate, 
under  the  construction  company,  and  operated  by  the  syndicate  and  con- 
struction company.  Its  operation  from  Hammond  to  Pullman  was  com- 
menced while  the  road  was  in  a  very  incomplete  condition,  in  order  to 
comply  with  the  ordinance  of  the  city  of  Chicago.  The  road  is  now 
operated  by  the  syndicate,  and  the  trustees  of  the  syndicate  are:  H.  P. 
Mcintosh,  M.  H.  Wilson,  J.  R.  Nutt,  George  N.  Chandler  and  B.  J.  Tillot- 
son,  all  of  Cleveland,  Ohio,  but  Mr.  Tillotson  resigned  a  year  ago,  and  the 
other  four  are  the  active  members.  Mr.  Mcintosh  is  chairman,  but  Mr. 
Wilson  is  the  managing  member. 

In  the  operation  of  the  road  by  the  syndicate,  Mr.  H.  U.  Wallace, 
formerly  of  the  Illinois  Central  Railroad,  was  employed  by  the  syndicate 
as  general  manager;  all  other  ofilcers  were  hired  by  Mr.  Wallace.  Mr. 
Wilson  stated  that  Mr.  Wallace  came  to  them  very  highly  recommended, 
which  we  find  to  be  true.  He  stated,  also,  referring  to  the  wreck  at 
Cavanaugh,  as  well  as  to  the  present  accident,  "We  have  been  very  un- 
fortunate and  cannot  place  the  blame;"  and  that  after  the  Cavanaugh 
wreck  they  sent  a  Mr.  F.  J.  Sloat,  who  has  had  twenty  years'  experience 
in  the  electrical  business,  to  investigate,  and  that  he  had  made  a  report  to 
them  of  the  wreck,  not  a  formal  report,  but  a  report  in  letters. 

Mr.  Wilson  also  stated  with  reference  to  future  operation,  that  the 
syndicate  will  probably  turn  over  the  management  of  this  road  to  one  of 
two  very  successful  traction  companies,  and  that  this  change  in  the  man- 
agement would  be  decided  on  within  the  next  ten  days.  Mr.  Wilson  in- 
sisted that  they  had  employed  a  competent  manager,  and  that  it  was  his 
duty  to  employ  competent  men.  Mr.  Wilson  also  stated  that  Mr.  Sloat, 
the  expert  employed  by  them,  had  reported  that  he  did  not  know  of  a 
more  rigid  examination  required  of  men  ahywhere. 
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On  this  point  ttie  Commission  has  found  in  this  investigation,  that 
out  of  forty-eight  instances  in  which  applications  were  filed  with  this 
company  for  the  positions  of  conductor  and  motorman,  only  eleven  cases 
were  investigated,  but  all  applicants  were  put  to  work  without  the  com- 
pany receiving  any  replies  from  persons  formerly  employing  these  men, 
except  in  the  eleven  instances  above  mentioned.  In  this  matter  we  quote 
from  the  examination  of  Mr.  Wilson  as  follows,  it  being  recalled  that  the 
fatal  accident  at  Cavanaugh  on  this  line  had  taken  place  about  two  months 
before  the  accident  we  are  now  investigating.  Mr.  Wilson  testified  as 
follows : 

Q.  Did  you  make  any  examination  of  the  wreck  at  Cavanaugh — ^your 
syndicate  or  you? 

A.  Immediately  after  that  accident  we  sent  a  man,  who  we  thought 
was  al)out  as  well  equipped  to  look  into  those  things  as  we  could  procure, 
Mr.  F.  J.  Sloat  He  had  been  twenty  years  in  the  electrical  business, 
had  been  manager  of  one  of  our  principal  traction  companies,  and  later 
he  was  general  manager  of  the  Cincinnati  end  of  the  C,  D.  &  T.  road,  one 
of  the  largest  in  the  state. 

Q.    You  sent  him  up  there  to  examine  into  the  matter? 

A.  We  sent  him  up  there  immediately,  and  kept  him  there  con- 
stantly for  two  months. 

Q.    Did  he  make  a  careful  investigation  of  that  wreck  ? 

A.  I  don't  know  hiow  he  made  an  investigation  of  the  wreck.  I  don't 
know  in  Just  what  manner  he  made  it.    He  made  a  report  to  us. 

Q.    Can  you  furnish  us  a  copy  of  that  report? 

A.  I  don*t  rememl)er — it  is  not  in  the  form  of  a  formal  reiwrt.  It  is 
simply  in  his  letters  to  us. 

Q.  I  want  to  say  to  you,  Mr.  Wilson,  frankly,  that  there  is  so  much 
over  there,  as  you  will  see  when  I  read  yov  part  of  our  report;  the  rail- 
roading over  there  is  so  bad,  we  are  trying  to  find  out  what  the  matter  is. 
We  want  to  see  what  you  gentlemen  who  are  managing  that  road  think 
about  it 

You  speak  of  the  care  you  take  on  account  of  the  money  you  have 
invested  in  it,  and  the  State  of  Indiana,  on  account  of  the  lives  of  her 
people,  is  trying  to  find  out  what  is  the  matter. 

A.  I  don*t  mean  to  say,  now,  that  the  money  loss  is  the  primary  con- 
sideration, but  I  simply  state  those  things,  that  it  is  reasonable  to  expect 
that  men  having  that  amount  of  money  invested  would  look  into  these 
things  very  carefully. 

Q.  And  you  say,  with  reference  to  that  accident  at  Cavanaugh,  that 
he  made  no  formal  report  of  it? 

A.    It  is  in  the  form  of  letters. 

Q.    Can  you  give  us  the  substance  of  it? 

A.    It  was  simply  a  case  of  disobedience  of  orders. 

Q.  Did  he  go  into  the  matter  of  the  employment  of  men,  do  you 
know,  who  disol)eyed  orders,  to  find  out  what  their  capacity  was? 

A.  Mr.  Sioat  told  me  he  had  never  come  in  contact  with  a  higher 
grade  of  men  in  interurban  service  than  the  men  employed  on  this  line, 
as  a  class. 
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Q.    Did  he  go  into  the  matter  with  reference  to  any  particular  man? 

A.    I  don't  recall  whether  he  made  any  investigation  of  these  two  men. 

Q.  Can  you  give  me  the  names,  Mr.  Wilson,  of  the  motorman  and  the 
conductor  who  were  to  blame  in  that  Gavanaugh  wreck?  Do  you  recol- 
lect them? 

A.    No,  I  do  not  remember  them. 

Q.  The  proposition  I  want  to  get  at  is,  if  the  men  in  that  first  wreclc 
were  as  bad  as  Kinney.  You  spoke  of  the  class  of  men  over  there,  and  here 
is  the  worst  man  you  could  possibly  get ;  you  didn't  even  verify  the  appli- 
cation or  his  recommendations. 

A.    In  the  last  wreck? 

Q.  I  mean  Kinney.  I  have  got  his  record,  and  your  people  employed 
him  without  veriftdng  that  record.  It  was  the  loosest  piece  of  i*ailroad- 
Ing  I  ever  saw  in  my  life. 

A.  Our  Mr.  Wallace  is  supposed  to  investigate  those  things  very 
carefully. 

That  this  matter  may  be  fully  understood,  we  desire  now  to  quote 
from  a  report  made  to  us  by  our  chief  inspector : 

"In  compliance  with  yours  of  the  7th,  we  went  to  Michigan  City,  to 
Gary,  and  to  the  scene  of  the  accident  to  make  additional  investigation 
and  inquiry.  At  the  oflSce  of  the  general  manager,  we  took  forty-eight 
applications  for  the  positions  of  conductor  and  motorman  that  had  been 
filed  with  the  superintendent  Of  these,  we  foimd  inquiry  had  been  made 
and  replies  received  on  eleven;  all  had  been  put  to  work.  Among  these 
was  one  that  the  reply  to  the  inquiry  stated  that  he  had  been  dismissed 
from  the  service  of  the  Wabash  Railroad  for  violation  of  Rule  G,  which 
is  the  frequenting  of  saloons  and  the  use  of  intoxicating  liquor;  and  the 
superintendent,  Mr.  Sullivan,  further  stated  that  the  applicant  was  in  a 
better  position  to  state  why  he  was  discharged  from  the  Wabash  Rail- 
road than  anyone  else.  Notwithstanding  this  adverse  report,  this  man  is 
still  in  the  employ  of  the. company.  Another  case  to  which  I  desire  to 
call  ei^)ecial  attention  was  a  man  who  was  recognized  by  one  of  your  in- 
spectors as  a  person  who  had  been  dismissed  from  a  steam  railroad  quite 
recently  as  being  a  principal  in  a  collision  that  occurred  near  Carthage. 
This  man's  application  was  made  in  proper  form,  and  he  referred  to  the 
general  and  division  superintendents  of  that  line.  No  reply  was  on 
record  or  on  file  from  either  of  those  gentlemen,  yet  the  applicant  has  t)een 
employed  for  probably  a  month.  Your  inspectors  find  that  very  little 
attention  has  been  given  to  the  matter  of  looking  up  the  record  of  appli- 
cants, and  but  little  importance  attached  to  it.  There  are  four  motormen 
and  five  conductors  in  the  employ  of  the  company  that  made  no  formal 
written  application." 

We  present  these  facts  in  order  that  the  responsibility  for  this  awful 
and  useless  sacrifice  of  human  life,  or  any  part  of  this  responsibility  may 
be  placed  where  it  belongs. 

This  Commission  regards  interurban  railroads  of  the  state  as  one  of 
the  greatest  factors  of  Its  development  and  progress.  We  quote  from  n 
recent  magazine  article.  **The  rapid  development  of  the  trolley  line  will 
do  much  to  solve  a  social  and  national  problem  by  linking  village  with 
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village,  and  the  mass  of  villages  with  larger  towns.  They  are  bringing 
into  these  stagnant  pools  a  ripple  of  regenerating  life."  But  in  the  light 
of  the  accidents  which  have  taken  place  on  this  electric  railroad,  one  on 
the  12th  day  of  April,  in  which  thirteen  passengers  and  four  employes 
were  injared,  some  of  them  very  seriously,  and  another,  the  subject  of  this 
investigation,  in  which  one  employe  and  ten  passengers  were  killed  and 
about  fifty  persons  injured,  some  of  them  very  badly  hurt,  we  think  that 
the  board  of  directors  and  trustees  of  the  trolley  lines  should  have  fre- 
quent meetings  and  carefully  supervise  the  safe  operation  of  these  new 
and  rapidly  developing  important  railway  lines,  to  the  end  that  the  great- 
est usefulness,  as  well  as  profit,  may  be  secured  from  them.  Some  of  these 
roads  are  well  managed,  as  our  accident  bulletins  have  pointed  out 

Cbming  again  to  this  road,  the  Commission  investigated  the  Cava- 
naugh  wreck,  and  on  May  27  forwarded  the  suggestions  of  a  member  of  the 
Commission  with  regard  thereto,  to  the  general  oflSce  of  the  company,  but 
no  response  was  received  to  this  r^>ort  until  the  Commission  called  atten- 
tion to  this  omission  while  It  was  omducting  the  investigation  of  this  case. 

The  system  of  employing  men  <mi  this  road  is  radically  wrong,  the 
poorest  kind  of  railroading.  As  stated  above,  the  recommendations  of 
only  eleven  out  of  forty-eight  applications  were  verified,  and  while  all 
were  employed,  no  inquiry  was  made  as  to  the  other  thirty-seven.  We 
found  that  some  of  these  men  were  good  railroad  men,  but  some  of  them 
had  been  discharged  from  the  services  of  other  companies  for  good  cause, 
and  the  lives  of  good  men  on  a  railroad  ought  not  to  be  sacrificed  or 
placed  in  Jeopardy  by  employing  any  bad  or  inefficient  men. 

Take  the  case  of  Kinney,  the  conductor,  and  man  chiefiy  responsible 
for  the  death  of  twelve  persons  in  this  accident.  His  application  was 
exhibited  to  the  Commission  while  we  were  conducting  the  investigation 
in  the  general  <^ce  of  the  company.  The  file  consisted  of  two  papers; 
one  reference  was  to  Superintendent  Sullivan,  of  the  Wabash  Railroad, 
at  Peru,  Indiana,  and  in  the  applicaticm  stated  that  he  (Kinney)  had  been 
discharged  from  the  Wabash  Railroad,  but  did  not  give  the  cause,  yet  no 
inquiry  was  made  of  Mr.  Sullivan.  To  our  inspector,  in  conducting  this 
investigation,  Mr.  Sullivan  promptly  stated  that  he  found  Kinney,  while  he 
was  a  conductor  on  the  Wabash  Railroad,  at  a  lunch  counter  in  Montpelier, 
under  the  infiuence  of  liquor,  for  which  he  was  promptly  discharged  for 
violating  Rule  G  of  that  road,  which  reads:  "The  use  of  intoxicants  by 
employes  before  reporting  for,  or  while  on  duty,  is  prohibited."  In  a 
statement  to  the  Commission,  Kinney  admitted  having  railroaded  all 
over  the  country,  working  for  different  railroads,  discharged  several  times, 
and  our  inspectors  report  that  among  men  who  knew  him  at  Michigan 
City  he  had  the  reputation  of  being  a  drinking  man.  Surely  a  man  like 
this,  a  railroad  tramp,  being  discharged  for  drunkenness  where  he  had 
once  been  employed,  should  not  have  been  put  in  charge  of  the  lives  of 
passengers  and  employes;  to  have  employed  him  was  the  worst  railroad- 
ing we  have  ever  known,  and  may  be  compared  to  shooting  off  a  gun  into 
a  crowd  of  people. 

Take  also  the  case  of  Reed,  who  was  killed  in  this  accident.  While 
Reed  was  regarded  by  his  companions  as  a  good  railroad  man,  and  while 
he  has  gone  to  his  final  account,  it  is  true  of  him  that  he  was  discharged 


Digitized  by  VjOOQ IC 


403 

from  a  steam  railroad  for  burning  an  engine,  a  serious  neglect  that  might 
have  caused  the  explosion  of  the  boiler  and  the  consequent  death  of  many 
persons. 

This  railroad  company  operates  nearly  as  many  cars  as  the  capacity 
of  a  single  traclc  railroad  will  permit,  between  Gary  and  Pullman.  There 
are  more  than  fifty  trains,  or  cars,  per  day  on  the  schedule.  Men  must 
move  quickly,  and  with  almost  mechanical  certainty  to  get  so  many  cars 
in  and  out  of  the  sidings  and  to  safe  destination.  The  time-card  of  such  a 
line  should  be  perfect  and  simple,  and  contain  only  such  facts  and  infor- 
mation as  is  absolutely  necessary,  but  the  time-card  of  this  company 
is  so  constructed  that  it  is  confusing.  It  would  require  the  closest  atten- 
tion of  an  exceedingly  good  railroad  man  to  operate  safely  with  this  time- 
card.  Passenger  trains  are  of  two  classes,  first  and  second  class.  The  local 
trafilc  Is  entitled  to  as  much  protection  as  through  traffic,  but  it  Is  not 
afforded  by  this  time-card.  The  card  provides  for  dally,  except  Sunday, 
and  also  for  a  complete  change  of  time  for  Sunday  only,  and  occasionally 
the  Sunday  time-card  Is  used  for  special  holiday  occasions.  It  is  well 
known  that  a  time-card  should  be  changed  as  seldom  as  possible,  and  good 
railroad  men  are  always  afraid  of  a  change  when  it  is  necessary  to  make 
it.  Here  we  have  a  change  for  one  day  in  every  week,  and  more  often 
when  there  is  a  holiday.  This  time-card  should  carry  the  same  time  for 
every  day  of  the  week  and  year.  If  necessary  to  put  on  more  trains,  they 
should  be  run  as  sections  of  the  regular  trains. 

The  despatching  on  this  road  Is  done  by  telephone,  but  we  find  that  it 
is  carried  on  in  a  very  loose  and  easy  way,  and  that  the  rule  under  which 
It  is  conducted  is  wrong ;  this  rule  is  chiefly  and  radically  wrong,  as  there 
is  no  way  a  despatcher  may  be  certain  that  the  motorman  has  received 
the  order.  On  this  line  sometimes  a  conductor  receives  and  acknowledges 
the  order,  and  sometimes  it  is  received  by  an  agent  when  there  Is  an 
agent  at  the  station,  and  In  such  cases  the  agent  signs  the  conductor's 
name,  and  hands  both  copies  of  the  order  to  the  conductor;  the  agent 
does  not  see  that  the  motorman  gets  the  order. 

We  think  a  preferable  system  is  the  Pennsylvania  Railroad  system  of 
communicating  messages  where  telegraph  or  telephone  orders  are  given. 
The  operator  accepts  the  order  over  the  wire  for  the  train,  but  does  not 
complete  the  same  until  he  has  the  actual  manual  signature  of  the  con- 
ductor and  engineer;  the  operator  then  wires,  or  telephones,  these  signa- 
tures to  the  train  despatcher  as  O.  K.,  or  completes  the  order ;  this  takes 
a  little  more  time,  but  it  is  time  well  expended. 

We  have  adopted  a  uniform  rule  In  this  State  in  the  book  of  rules  for 
traction  lines,  approved  by  this  Commission,  which  approaches  the  Penn- 
sylvania Railroad  system,  and  we  shall  recommend  to  the  Chicago,  Lake 
Shore  &  South  Bend  these  rules  In  place  of  the  rules  under  which  they  are 
now  operating. 

This  railroad  was  being  operated  in  the  loose  manner  as  above  set 
forth,  on  June  19,  1909.  On  that  day  there  was  an  automobile  race  at 
Crown  Point,  and  there  were  many  passengers  on  board.  Train  No.  59, 
in  charge  of  Conductor  Kinney  and  Motorman  Reed,  left  Pullman  for 
South  Bend  at  7 :55  p.  m.,  schedule  time.  When  they  reached  Gary  there 
were  more  than  fifty  passengers  on  board  the  car.    At  7 :02  p.  m.,  June  19, 
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their  opposing  train,  No.  58,  in  charge  of  Ck>n(iuctor  Phal  and  Motorman 
Schlmmel,  left  South  Bend  for  Pullman-  The  usual  time-card  passing 
place  of  these  trains  was  LfOng  Lake,  at  8 :55  p.  m.  No.  58  was  late  at 
Michigan  City,  and  received  at  Franklin  Street,  Michigan  City,  a  positive 
meet  order  to  meet  No.  59  at  Wilson,  3.4  miles  from  Long  Lake.  No.  59, 
Kinney,  conductor,  Reed,  motorman,  reached  Gary  not  quite  on  time. 
Kinney  was  sick  and  had  asked  to  be  relieved,  and  expected  to  be  re- 
lieved at  Gary,  but  there  was  no  substitute  provided  for  him  at  that 
place;  his  train  being  a  little  late,  and  his  opposing  train,  No.  58,  being 
late,  it  became  necessary  to  change  the  meeting  place,  and  in  doing  this 
the  agent  at  Gary  received  three  separate  and  distinct  orders.  The  first 
was,  that  No.  58  would  run  twenty-five  minutes  late ;  the  second  order  was. 
No.  58  and  No.  59  should  meet  at  Mineral  Springs,  and  the  third  order, 
which  all  the  evidence  shows,  was  delivered  to  Kinney,  and  he  admits 
receiving  it,  was  that  58  and  59  should  meet  at  Wilson.  There  is  no 
direct  evidence  that  this  was  delivered  to  Motorman  Reed,  except  that 
Kinney  states  this;  but  Kinney  cannot  he  believed.  It  is  noteworthy 
that  neither  the  copy  of  the  order  delivered  to  Kinney,  nor  the  duplicate 
delivered  to  Reed,  has  ever  been  found.  Reed's  clothes  were  sent  to  his 
father  by  the  undertaker,  and  we  sent  one  of  our  inspectors  to  search  them 
for  the  order,  but  it  was  not  found.  It  is  supposed  that  it  was  lost  in  the 
wreck.  The  order  was  given  by  the  despatcher,  received  by  the  agent,  and 
delivered  to  Kinney,  and  it  is  clear  that  he,  and  perhaps  Reed,  overlooked 
or  forgot  the  same. 

At  Dune  Park  (one-fourth  of  a  mile  east  of  Wilson,  which  was  the 
point  where  they  should  have  met)  No.  59  stopped  to  let  off  a  passenger, 
and  then  started  up  rapidly  again,  ran  against  and  into  No.  58  on  point 
of  the  curve  at  Shadyside,  about  one  and  one-eighth  mile  east  of  Wilson 
Siding.  There  was  a  thirty-mile-per-hour  slow  order  on  this  curve,  and 
signs  placed  requiring  this  slow  speed.  No.  58  was  brought  by  Motorman 
Schlmmel  almost  to  a  standstill  before  collision,  but  train  No.  59  did  not 
start  to  make  a  stop,  if  at  all,  until  No.  58  camfe  in  full  view.  Motorman 
Reed  and  ten  passengers  were  killed,  and  about  fifty  injured.  Conductor 
Kinney  was  discharged,  and  he  has  since  fled  the  State,  so  we  are  advised. 

Kinney  stated  to  the  Commission  that  he  noticed  when  he  had  passed 
Wilson,  and  put  on  the  emergency  brake  in  the  toilet  room,  and  sounded 
the  emergency  stop,  three  bells  twice,  but  the  fact  that  he  stopped  at 
Dune  Parke,  east  of  Wilson,  and  started  up  again,  coupled  with  all  we 
have  learned  about  him,  shows  that  his  statement  is  false;  the  chief  and 
awful  fault  and  crime  are  his,  and  if  there  is  any  way  under  our  laws  to 
prosecute  and  convict  him,  it  should  be  done.  He  may  have  been  sick, 
or  may  have  been  drinking ;  in  fact,  from  the  manner  in  which  he  quar- 
reled with  his  passengers  and  failed  to  take  up  fares,  he  was  mentally 
and  physically  incapacitated  to  perform  his  duties  that  night,  and  should 
not  have  been  on  the  road  if  he  was  ill,  or  had  been  drinking.  The  order 
was  given  to  him,  and  he  overlooked,  forgot,  disobeyed ;  and  primarily  he 
is  responsible  for  the  death  of  ten  innocent  people. 

Mr.  Wilson  testlfled  that  General  Manager  Wallace  was  employed  to 
direct  the  affairs  of  the  company.  Mr.  Wallace  says  that  Superintendent 
Buchanan  employed  and  discharged  men,  and  the  latter  admits  this.    We 
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conclude  that  whoever  had  immediate  charge  of  the  employment  and 
dismissal  of  the  men,  was  responsible  for  the  inadequate  method  used 
for  inyestigating  their  previoos  records,  and  that  a  portion  of  this  respon- 
sibility rests  upon  the  general  manager  in  not  seeing  that  a  proper  system 
was  adopted  and  rigidly  carried  out. 

And,  therefore,  by  virtue  of  authority  vested  in  us  by  the  general 
assembly,  we  make  to  the  C,  L.  S.  &  S.  B.  Ry.,  to  the  syndicate  in  charge 
thereof,  and  to  the  trustees  of  that  Sjmdicate,  to  M.  H.  Wilson,  managing 
trustee  for  the  syndicate,  and  to  H.  U.  Wallace,  general  manager  of  said 
company,  the  following  recommendations,  from  one  to  eight  inclusive,  and 
we  direct  that  all  and  each  of  these  shall  be  put  into  effect  on  or  before  the 
first  day  of  September,  1909;  that  on  or  before  that  time,  this  Commis- 
sion shall  be  notified  that  the  same  have  been  put  into  effect,  whereuiwu. 
we  will  have  this  railroad  fully  inspected  to  determine  whether  or  not  our 
recommendations  have  been  made  effective. 

It  is  ordered,  also,  that  a  copy  of  this  investigation,  including  these 
recommendations,  shall  be  forwarded  by  the  secretary  of  the  Commission 
to  M.  H.  Wilson,  Cleveland,  Ohio,  and  to  H.  U.  Wallace,  general  manager, 
Michigan  City,  Indiana.    And  now,  therefore,  we  recommend  as  follows : 

1.  That  the  personal  and  past  record  of  all  men  who  may  apply  for 
]K>sitions  as  trainmen,  shall  be  scrutinized  carefully;  that  full  files  be  kept 
of  applications  and  recommendations,  and  replies  to  inquiries  about  them ; 
and  that  no  person  shall  be  employed  for  the  position  of  motorman  or  cou- 
dnctor  on  said  railroad  until  after  the  most  careful  investigation  has  been 
made,  with  satisfactory  results.  This  persiHial  record  should  be  kept  so  as 
to  show  the  condition  of  the  same  without  difficulty  or  delay  whenever  an 
investigation  is  being  made,  or  when  there  is  any  need  for  it  for  any 
puipose. 

2.  Ample  ttime  and  opportunity  should  be  given  to  all  the  men  to  be 
conversant  with  rules  and  time-card,  and  they  should  be  carefully  and 
fully  examined,  and  should  pass  a  satisfactory  examination  on  the  rules, 
before  being  put  to  work,  after  having  learned  the  road.     ^ 

3.  Strict  discipline  should  be  exercised  over  all  employes  at  ail  times, 
and  implicit  obedience  to  all  the  rules  required;  no  deviation  on  the  part 
of  either  officers  or  men  being  tolerated. 

4.  All  telephone  offices,  where  operators  call  up,  and  prepare  orders, 
to  be  so  reconstructed  as  to  be  strictly  private,  and  no  one  admitted  but 
the  men  who  are  to  receive  the  orders,  and  only  at  a  time  when  they  do 
receive  orders. 

5.  Despatchers  should  know  that  they  are  communicating  with  the 
conductor  and  motorman  of  the  train  for  which  they  intend  the  order. 
Despatchers  should  never  void  an  order  except  in  the  proper  formal  way 
laid  down  in  the  standard  code  of  rules;  they  should  keep  their  record 
of  orders  correct,  and  in  the  manner  set  forth  in  Rule  149  of  the  Indiana 
Code  of  Interurban  Railroad  Rules,  and  they  should  see  that  the  order 
is  received  as  set  forth  in  Rule  151  in  the  rules  and  regulations  for  the 
employment  of  employes  of  the  B*t.  W.  &  W.  V.  Traction  Co.,  which  Is  as 
follows : 

"To  obtain  orders  at  telephone  stations,  the  motorman  or  conductor, 
whichever  is  most  convenient,  will  call  the  dlq;>atcher,  who  will  give  such 
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orders  as  are  necessary,  whereupon  he  will  write  the  same  plainly  and 
without  abbreTlation,  on  the  blank,  with  carbon  copies  provided  for  that 
purpose,  and  when  he  has  finished  writing  the  order  he  will  r^)eat  it  to 
train  despatcher,  who  will  O.  K.  same  if  correct  He  will  thereupon  in- 
dicate such  O.  K.  upon  the  order  by  signing  his  name  to  the  order.  The 
one  who  has  not  taken  the  order  will  then  repeat  the  train  order,  without 
abbreviation,  to  the  despatcher,  who  will  then  complete  the  order  by  giv- 
ing the  initials  of  the  superintendent  or  other  designated  authority,  and  the 
time  of  completion,  which  initials  and  time,  shall  be  promptly  written  on 
the  order.  When  the  order  has  been  properly  completed  he  will  then  sign 
his  name  to  the  order,  after  which  the  order  will  be  in  full  force  and 
effect.  If,  for  any  reason,  the  line  should  fall  before  the  dispatcher  com- 
pletes the  order.  It  Is  of  no  effect  and  must  then  be  treated  as  if  It  had  not 
been  given." 

To  Issue  orders  at  stations  where  there  are  operators  or  agents,  Rule 
152  of  the  above  code,  reads  as  follows: 

"To  Issue  orders  at  stations  where  there  are  operators  or  agents,  the 
despatcher  will  instruct  the  agent  or  operator  to  display  a  stop  signal 
for  the  motorman  and  conductor  to  call  for  orders.  The  motorman  and 
conductor  must  not  pass  a  station  where  such  signals  are  displayed  without 
reporting  to  the  train  despatcher,  and  until  such  signals  have  been  taken 
down,  removed  or  cleared." 

6.  Time-table  No.  11  is  complex  and  confusing,  and  could  be  simpli- 
fied by  making  passenger  trains  sections  of  other  trains.  We  think  it  is 
Ill-advised  to  have  one  time-card  for  daily  trafllc,  and  another  for  Sunday 
and  special  occasions,  especially  where  so  many  cars  and  trains  are  on  the 
road,  and  the  line  Is  a  new  one. 

7.  Operating,  as  this  line  does,  by  right  of  direction.  It  should  use  a 
standard  railroad  rule  governing  train  movements  at  the  meeting  points 
as  follows: 

**Tralns  must  stop  at  schedule  meeting  points,  if  the  train  to  be  met  or 
passed  Is  of  the  same  class,  unless  a  train  Is  In  the  clear,  the  switches 
are  right  and  the  track  clear.  Trains  should  stop  clear  of  the  switches 
used  by  the  train  to  be  met  or  passed  In  going  in  on  the  siding ;  when  the 
expected  train  of  the  same  class  is  not  found  at  the  scheduled  meeting  or 
l)assing  point,  the  superior  train  must  approach  all  sidings  prepared  to 
stop  until  the  expected  train  Is  met  or  passed." 

This  rule  can  only  be  used  when  all  passenger  trains  are  of  the  same 
class. 

8.  All  the  men  should  be  examined  periodically,  on  a  new  line  at 
periods  of  not  more  than  six  months  and  a  careful  record  kept  of  such 
examinations  and  the  rating  of  the  man. 

THE  RAILROAD  COMMISSION  OF  INDIANA, 

By  W.  J.  Wood, 

H.     M.    DOWLINQ, 

J.  F.  MoOlxtbb, 

Commissioners. 
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Proceedings  of  the  Second  Annual  Indiana  RaOroad  Conven- 
tion, Prescribed  by  the  General  Assembly  of  1907. 


Held  November  10,  1909^  under  the  Direction  of  the  Railroad 
Commission  of  Indiana. 


(407) 


Digitized  by  VjOOQ IC 


Digitized  by  VjOOQ IC 


409 
SECOND  ANNUAL  RAILROAD  CONVENTION. 


Statb  op  Indiana. 
RAILROAD  COMMISSION  OP  INDIANA. 

CmcuLAB  No.  52. 

To  All  Steam  RaHroad  Companies: 

By  virtue  af  the  act  of  the  General  Assembly  to  provide  for  the 
safe  operation  of  trains  on  steam  railroads  in  this  State,  approved 
March  12,  1907  (Acts  1907,  page  584),  it  is  made  the  duty  of  this 
Commission  to  caU  an  annual  convention  of  division  superintend- 
ents and  such  other  operating  and  dispatching  ofiScers  and  em- 
ployes of  the  steam  railroads  as  the  Commission  may  deem  best,  for 
the  purpose  of  considering  railroad  accidents  that  have  taken  place 
during  the  year,  and  to  consider  the  proper  steps  to  prevent  such 
accidents. 

Now,  therefore,  the  Railroad  Commission  of  Indiana  calls  this 
convention  to  take  place  at  its  rooms  in  the  State  Capitol  at  10  a,  m. 
on  the  10th  day  of  November,  1909. 

You  are  directed  to  have  in  attendance  at  this  time  and  place  all 
division  superintendents  of  your  lines  in  this  State,  and  such  train- 
men, not  exceeding  two  trainmen  for  each  200  miles  of  your  rail- 
road or  fraction  thereof,  whose  service  records  and  length  of  serv- 
ice in  your  company,  indicate  that  their  counsel  and  experience 
may  be  of  benefit  to  this  convention. 

You  will  please  advise  the  Commission  in  response  to  this  circu- 
lar, over  the  signature  of  your  general  manager  or  general  superin- 
tendent, the  names  and  postoflfice  addresses  of  the  superintendents 
and  trainmen  who  will  represent  your  lines  at  this  convention. 

By  order  of  the  Commission. 

J.  L.  Rbiley,  Secretary. 

Indianapolis,  Ind.,  October  4,  1909. 

In  accordance  with  this  circular,  said  convention  duly  assembled 
in  the  House  of  Representatives  at  the  State  Capitol  at  10  a.  m., 
November  10,  1909.  William  J.  Wood,  chairman  of  the  Commis- 
sion, with  the  assistance  of  Henry  M.  Dowling  and  John  P.  Mc- 
Clure,  presided,  and  M.  T.  Brady,  clerk  of  the  Commission,  acted  as 
secretary. 
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The  chairman  directed  the  secretary  to  call  the  names  of  the 
railroad  companies  for  the  purpose  of  ascertaining  what  companies 
were  represented.     The  following  responded  to  the  roll  call : 

Baltimore  &  Ohio  Railroad  Company — 

B.  W.  Duer,  superintendent,  Chicago,  111. 

M.  J.  Halliman,  conductor,  Chicago,  111. 

J.  M.  Elder,  conductor,  Chicago,  111. 
Baltimore  &  Ohio  Southwestern  Railroad  Company — 

J.  C.  Hagerty,  superintendent,  Cincinnati,  Ohio. 

H.  Harrod,  conductor.  North  Vernon,  Ind. 

F.  H.  Gilbert,  conductor,  Seymour,  Ind. 
Central  Indiana  Railway  Company — 

J.  E.  Spaulding,  train  master,  Anderson,  Ind. 

William  Samuels,  conductor,  Muncie,  Ind. 

William  H.  Weaver,  engineer,  Muncie,  Ind. 
Chicago,  Cincinnati  &  Louisville  Railroad  Company — 

W.  B.  Allen,  train  master,  Peru,  Ind. 

J.  B.  Patton,  conductor,  Peru,  Ind. 

D.  H.  Shea,  engineer,  Peru,  Ind. 

Chicago  &  Eastern  Illinois  Railroad  Company — 

J.  C.  Muir,  superintendent,  Danville,  111. 

P.  S.  Sampson,  train  master,  Brazil,  Ind. 

Warren  Blair,  conductor,  Brazil,  Ind. 

T.  E.  Bums,  engineer,  Brazil,  Ind. 
Chicago,  Indiana  &  Southern  Railroad  Company — 

George  Hannauer,  superintendent,  Gibson,  Ind. 

H.  A.  Zlesel,  superintendent,  Kankakee,  111. 
Chicago,  Indianapolis  &  Louisville  Railway  Company — 

B.  E.  Taylor,  general  manager,  Chicago,  111. 
J.  B.  Sucese,  superintendent,  Chicago,  111. 

C.  T.  McHugh,  train  master,  Lafayette,  Ind. 
F.  W.  Quimby,  train  master,  Lafayette,  Ind. 

Cincinnati,  Bluff  ton  &  Chicago  Railroad  Company — 

John  L.  Morgrett,  superintendent,  Pennville,  Ind. 
Chicago  Terminal  Transfer  Railroad  Company — 

J.  L.  Nichols,  superintendent,  Chicago,  111. 

A.  A.  Green,  conductor.  East  Chicago,  Ind. 
Chicago,  Lake  Shore  &  Eastern  Railroad  Company — 

J.  Kirk,  superintendent,  Gary,  Ind. 
Chicago  &  Wabash  Valley  Railroad  Company — 

F.  E.  Lewis,  superintendent,  Kersey,  Ind. 
Cincinnati,  Hamilton  &  Dayton  Railroad  Company— 

E.  A.  Gould,  superintendent,  Dayton,  Ohio. 

J.  M.  Scott,  superintendent,  Indianapolis,  Ind. 
Robert  Lawson,  conductor,  Indianapolis,  Ind. 
E.  Fitzgerald,  engineer,  Indianapolis,  Ind. 
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Cleyeland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company- 
S.  T.  Blizzard,  superintendent,  Wabash,  Ind. 
Hadley  Baldwin,  superintendent,  Mattoon,  111. 

D.  F.  Schaff,  superintendent,  Indianapolis,  Ind. 
M.  A.  Neville,  superintendent,  Indianapolis,  Ind. 
Joseph  Mullinix,  conductor,  Anderson,  Ind. 
George  E.  Howell,  conductor,  Riyerside,  Ohio. 
William  White,  engineer,  Mattoon,  111. 

E.  B.  Hanna,  engineer,  Indianapolis,  Ind. 
William  Webb,  engineer,  Indianapolis,  Ind. 

Elgin,  Jollet  &  Eastern  Railway  Company — 
P.  P.  McManus,  superintendent,  Jollet,  111. 

Erie  Railroad  Company— - 

B.  C.  Allen,  superintendent,  Huntington,  Ind. 
P.  Herr,  conductor,  Huntington,  Ind. 
I.  O.  Miller,  conductor,  Huntington,  Ind. 

Evansville  &  Terre  Haute  Railroad  Company — 
Evansville  &  Indianapolis  Railroad  Company — 

J.  O.  Bell,  train  master,  Evansville,  Ind. 

J.  N.  Frost,  conductor,  Evansville,  Ind. 

Frank  Baker,  engineer,  Evansville,  Ind. 

Grand  Rapids  &  Indiana  Railway  Company — 

B.  H.  Hudson,  superintendent.  Fort  Wayne,  Ind. 
G.  H.  Quivey,  conductor,  Fort  Wayne,  Ind. 

N.  Murphy,  engineer,  Fort  Wayne,  Ind. 

Grand  Trunk  Western  Railway  Company— 

F.  W.  Egan,  sui)erintendent,  Detroit,  Mich. 
M.  C.  Carey,  conductor,  Detroit,  Mich. 

H.  M.  Matthews,  conductor,  Detroit,  Mich. 
Illinois  Central  Railroad  Company — 
Indianapolis  Southern  Railroad  Company — 

P.  Laden,  superintendent,  Mattoon,  111. 

D.  S.  Bailey,  supervisor,  Rantoul,  111. 

C.  A.  Richmond,  conductor,  Evansville,  Ind. 
M.  B.  Hail,  engineer,  Mattoon,  111. 
William  Bosley,  engineer,  Mattoon,  111. 

Indiana  Harbor  Belt  Railroad  Company — 

George  Hannauer,  superintendent,  Gibson,  Ind. 

H.  A.  Ziesel,  superintendent,  Kankakee,  111. 
Indianapolis  Union  Railway  Company — 

A.  A.  Zion,  superintendent,  Indianapolis,  Ind. 

J.  J.  Liddy,  train  master,  Indianapolis,  lud. 

W.  A.  Conklin,  conductor,  Indianapolis,  Ind. 
Kentucky  &  Indiana  Bridge  &  Railroad  Company — 

T.  H.  Ilayden,  train  master,  Louisville,  Ky. 

J.  P.  Hagan,  conductor,  Louisville,  Ky. 

D.  R.  Shannon,  engineer,  iTOuisville,  Ky. 
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Lake  Erie  &  Western  Railroad  Company— 

E.  R.  Bissell,  superintendent,  Lafayette,  Ind. 
J.  W.  OBrien,  conductor,  Mancie,  Ind. 

Lake  Shore  &  Michigan  Southern  Railway  Ck>mpany — 
M.  L.  Reynolds,  superintendent,  Hillsdale,  Mich. 
J.  M.  Morgan,  assistant  superintendent,  Cleveland,  Ohio. 

F.  M.  Smith,  assistant  superintendent,  Chicago,  111. 
Louisville  &  Nashville  Railroad  Company — 

J.  W.  Logsdon,  superintendent,  Evansvilie,  Ind. 

L.  B.  Waltz,  conductor,  Evansvilie,  Ind. 
Michigan  Central  Railroad  Company — 

M.  T.  Wright,  superintendent,  Jackson,  Mich. 

J.  H.  Snyder,  superintendent,  Chicago,  111. 

J.  B.  Olwaney,  conductor,  Michigan  City,  Ind. 
New  York,  Chicago  &  St.  Louis  Railroad  Company — 

C.  A.  Bowman,  conductor,  Fort  Wayne,  Ind. 
Pere  Marquette  Railroad  Company — 

Theodore  Ensel,  superintendent.  Grand  Rapids,  Mich. 

W.  G.  Grabl)e,  conductor.  Grand  Rapids,  Mich. 
Pennsylvania  Lines — 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company— 

B.  W.  Taylor,  superintendent,  Louisville,  Ky. 
J.  W.  Coneys,  superintendent,  Indianapolis,  Ind. 
Nettleton  Neff,  superintendent,  Richmond,  Ind. 
L.  Ohllger,  superintendent,  Columbus,  Ohio. 

I.  W.  Geer,  superintendent,  Logansport,  Ind. 
Pittsburgh,  Fort  Wayne  &  Chicago  Railway  Company— 
J.  B.  McKim,  superintendent.  Fort  Wayne,  Ind. 
M.  R.  Lacey,  engineer,  Fort  Wayne,  Ind. 
Southern  Railway  Company — 

C.  C.  CoflPee,  superintendent,  Louisville,  Ky. 
Theodore  C.  Laughlin,  conductor.  New  Albany,  Ind. 
Elmer  E.  Reeves,  engineer,  Princeton,  Ind. 

Toledo,  St.  Louis  &  Western  Railroad  Company — 

J.  F.  Clements,  superintendent,  EYankfort,  Ind. 

J.  Cooper,  engineer,  Frankfort,  Ind. 

Charles  Lazier,  engineer,  Frankfort,  Ind. 
Vandal ia  Railroad  Company — 

W.  C.  Downing,  superintendent,  Terre  Haute,  Ind. 

F.  H.  Worthington,  superintendent,  Logansport,  Ind. 

J.  W.  Coneys,  superintendent,  Indianaix>lis,  Ind. 
Wabash  Railroad  Company — • 

J.  C.  Sullivan,  superintendent,  Peru,  Ind. 

A.  F.  King,  engineer,  Peru,  Ind. 

Bulletin  No.  2  of  the  Annual  Railroad  Convention  of  Indiana 
was  presented.     Same  reads: 
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THE  SECOND  ANNUAL  INDIANA  RAILROAD  CONVENTION. 
(All  Steam  Railroads.) 

BUIXETEN  No.  2. 

Killed  on  Steam  Railroads  for  Year  Ending — 

June  30,      June  30, 
1908.        1009. 

Passengers 10  4 

Employes 105  80 

Travelers  on  highway  70  55 

Trespassers 161  1G2 

Total 346  301 

Of  the  passengers  killed  in  1909,  only  one  was  killM  by  the  fault  of  the 
railroad  company  or  railroad  men. 

Employes'  Death  Roll, 

1908.  1900. 

Conductors 11  7 

Engineers 9  6 

Firemen  4  7 

Road  and  yard  brakeraen 4(>  27 

Laborers,  unclassified 35  33 

Total  105  80 

It  having  been  ascertained  that  the  convention  was  duly  repre- 
sented by  its  delegates  as  stated  above,  addresses  were  made  by  the 
members  of  the  Commission,  as  follows : 

Chairman  Wood: 

Oentlenien  of  the  Convention — I  wish  to  address  you  on  the  subject  of 
Moral  Responsibility  for  Railroad  Accidents. 

During  my  visit  out  West  this  summer  a  head-on  collision  took  place 
on  the  Spokane  Electric  Railway,  injuring  a  great  many  passengers,  some 
of  them  seriously,  and  thirteen  passengers  and  one  employe,  the  motor- 
man,  were  killed.  The  general  manager  of  this  road  made  a  public  state- 
ment admitting  legal  liability  for  this  accident,  but  he  made  also  the 
following  statement: 

••The  company  considers,  however,  that  the  public  has  a  right  to 
full  information  as  to  the  cause  of  this  accident  in  order  that  it  may 
be  determined  whether  the  company  is  in  future  entitled  to  the  con- 
tinued confidence  and  patronage  of  the  public. 

"If  our  company  has  furnished  standard  equipment,  has  kept  its 
right  of  way  in  good  condition,  adopted  the  best  known  system  for 
operating  and  employed  only  competent  railroad  men,  and  notwith- 
standing all  this,  one  of  its  men  blundered  and  the  wreck  was  cnusod 
thereby,  moral  responsibility  would  not  attach  to  tlie  company. 
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"In  the  conduct  of  every  business,  and  particularly  in  the  railroad 
business,  the  human  element  can  not  be  eliminated,  and  much  must  be 
entrusted  to  employes  whose  actions  will  make  or  unmake  it 

"If,  on  the  other  hand,  the  accident  was  due  to  the  failure  of  the 
company  in  respect  to  any  of  the  duties  which,  as  a  company,  it  owed 
to  the  public,  in  respect  of  equijMnent,  roadbed,  a  modem  system  of 
operation  and  care  in  employment  of  competent  men,  then  the  com- 
pany would  be  morally  as  well  as  legally  liable.  It  is  for  the  purpose 
of  determining  this  question  of  moral  responsibility  that  the  company 
has  decided  to  ask  a  public  investigation." 

This  interview  brought  to  my  attention,  and  I  desire  to  impress 
the  thought  on  you,  that  the  moral  responsibility  for  an  accident  is  the 
most  prominent  and  important  matter  connected  with  it.  The  realistic 
wave  of  civilization*  is  subsiding.  The  world  is  entering  into  a  period 
more  idealistic,  a  period  when  art,  sentiment  and  religion,  with  clear  dis- 
tinction between  right  and  wrong,  will  be  more  thought  of,  and  will  be 
the  guide  for  human  action.  It  will  come  to  be  believed  more  and  more, 
that  the  mere  payment  of  money,  how  much  or  how  little  It  matters  not, 
will  not  afford  proper  reparation  for  the  taking  of  human  life.  The  public 
for  its  own  protection,  as  well  as  in  the  interest  of  humanity,  will  Insist 
that  the  answer  to  enquiry  when  an  accident  takes  place,  "whose  fault  was 
it?'  shall  mean  more  than  the  admission  that  it  was  somebody's  fault,  and 
somebody  ought  to  pay  the  price  of  death  in  money.  Railroad  companies 
whose  management  or  operation  is  such  that  passengers  or  employes,  with- 
out their  fault,  are  constantly  being  killed,  will  be  held  up  to  public  scorn, 
and  the  railroad  man,  who  goes  about  the  important  work  that  he  does 
every  day  as  to  endanger,  by  his  recklessness  and  carelessness,  the  lives  of 
passengers  or  his  fellow  employes  and  himself,  will  be  justly  called  a 
"railroad  tramp,"  and  will  be  driven  from  the  service  of  the  best  com- 
panies, and  finally  from  railroading  altogether.  These  observations  should 
impress  upon  you  the  high  duty  that  railroad  men  owe  to  the  public,  to 
each  other  and  to  themselves  of  the  utmost  care  and  pains,  for  only  by  the 
constant  and  unfailing  exercise  of  vigilance  can  they  escape  moral  re- 
sponsibility for  accidents.  I  say  again  that  the  matter  of  legal  liability 
is  becoming  more  fixed,  positive  and  Invariable.  When  passengers  are 
killed  and  when  employes  are  killed  without  their  direct  and  proximate 
fault,  money  compensation  Is  now  generally  made,  as  far  as  that  goes. 
But  public  demand  and  the  law  require  information  and  investigation  of 
railroad  accidents,  ee¥>eclally  that  It  may  be  known  who  It  was  and  what 
It  was — the  actual  moral  responsibility  and  the  real  cause. 

Americans  are  the  most  wasteful  people  In  the  world,  prodigal  of 
forest,  of  soils,  of  minerals,  of  vegetable  and  animal  life,  and  alas!  of 
human  life.  The  proposition  that  the  path  of  human  Improvement  Is  wet 
with  blood  and  macadamized  with  human  bones  is  notorious  of  us  more  than 
of  any  nation  now  in  existence. 

In  each  daily  newspaper  we  expect  to  find,  and  we  do  find,  many  items 
of  fatal  casualties.  We  pass  them  by  not  only  without  a  shudder  or  a 
prayer,  but  without  comment.  Even  If  many  are  killed  we  do  not  linger. 
Of  course.  If  we  knew  the  man  and  knew  him  well,  or  If  he  was  of  our 
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town,  church  or  lodge  or  family  or  calling,  there  is  more  than  the  swiftly 
passing  thought  And  hence,  if  today  I  could  bring  here  before  you,  back 
from  the  dead,  the  eighty  employes  of  steam  railroads  killed  <m  or  about 
railroads  in  this  State  last  year,  I  could  fix  your  attention  and  excite 
your  deepest  interest.    It  is  this  very  thing,  after  a  while,  I  shall  try  to  do. 

For  the  year  ending  June  30,  1908,  there  were  346  persons  killed  on 
or  about  the  steam  railroads  in  Indiana;  for  the  year  ending  June  30. 
1900,  301,  a  decrease  of  45;  161  trespassers  were  killed  in  1908,  162  in 
1909;  70  travelers  on  the  highways  in  1908,  56  in  1909;  and  what  we  con- 
template with  especial  interest,  as  I  have  said  before,  in  1908  there  were 
105  employes  killed  on  the  steam  railroads,  in  1909,  80.  As  to  two  of  these 
classes  of  fatalities,  trespassers  and  travelers  on  the  highways,  I  can  say 
little  here  of  practical  benefit.  This  Commission  earnestly  appealed  to  the 
last  general  assembly  to  pass  acts  for  separation  of  railroad  and  highway 
grades,  and  to  keep  trespassers  off  the  tra<^u»  of  the  railroads.  The  bills 
did  not  pass,  and  this  useless  and  lamentable  crime  and  condition  of  kill- 
ing people  on  highways  and  on  the  railroad  tracks  will  go  on  with  mathe- 
matical certainty,  until  shame  shall  stimulate  state  pride  to  legislative 
action.  In  1890,  the  commonwealth  of  Massachusetts  passed  an  act  for 
grade  separation.  Since  then,  by  virtue  of  thia  law,  more  than  $30,000,000 
has  been  expended  on  this  work;  of  this  amount  $18,689,000  by  the  rail- 
road companies,  by  the  commonwealth,  by  the  cities  and  towns  $4,016,000. 
What  insignificant  amount  was  expended  during  that  period  by  the  State 
of  Indiana,  the  State  justly  famed  for  Its  great  charities?  In  Massachu- 
setts there  are  left  only  734  grade  crossings.  In  Indiana  there  are  at 
least  10,000.  In  Massachusetts  in  two  years  49  travelers  were  killed  at 
grade  crossings  and  53  injured ;  in  Indiana  162  were  killed  and  251  injured. 
These  statistics  tell  a  story  of  crime  and  useless  bloodshed.  Under  present 
apathy  I  am  afraid  that  neither  this  CJommission  nor  you,  gentlemen,  can 
do  much  for  relief  or  betterment 

But  here  are  two  classes  of  fatalities  that  come  under  your  direct 
su|>eryision  and  control,  namely:  passengers  and  employes. 

As  to  the  safe  carrying  of  passengers  a  great  improvement  is  taking 
place  in  this  country.  We  looked  with  wonder  heretofore  at  the  record 
made  in  Great  Britain ;  on  all  the  trains  operating  on  the  23,000  miles  of 
railroad  in  that  kingdom,  not  a  single  passenger  was  killed  in  a  train  acci- 
dent, either  in  the  year  1901  or  in  the  year  1908.  And  now  also  in  this 
country,  partly  on  account  of  the  sentiment  to  which  I  have  referred,  grow- 
ing and  strengthening  among  the  people,  the  appeal  of  humanity  against 
mere  material  wealth  and  accumulation,  this  sentiment  taking  practical 
eflFect  in  statutory  enactments  of  Congress,  and  the  states,  for  safety  appli- 
ances, and  in  a  distinct  improvement  and  elevation  of  railroad  men,  It  has 
come  to  pass  that  large  railroad  systems  for  the  period  of  one  year  just 
IMissed  have  carried  safely  their  millions  of  passengers  without  loss  of 
a  single  life.  For  the  year  ending  June  30,  1909,  this  record  was  made  by 
the  Chicago,  Milwaukee  &  St.  Paul,  by  the  Chicago  &  Northwestern,  by  the 
Chicago,  Burlington  &  Quincy,  by  the  Chicago,  Rock  Island  &  Pacific,  by 
the  Atchison,  Topeka  &  Santa  Fe,  and  by  the  Pennsylvania  and  Erie  sys- 
tems of  railroads,  the  last  two,  I  am  proud  to  say,  operating  in  and 
through  the  State  of  Indiana. 
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I  dwell  on  this  aebievment  for  a  while  to  show  that  (me  of  these,  the 
Rock  Island,  operating  in  twelve  states,  made  during  the  year  a  total  of 
16,411,550  passenger  miles,  carrying  during  that  time  18,743,022  passengers 
without  a  single  fatality.  We  are  proud  of  railroads  of  this  Idnd,  proud 
as  raUroad  m^i  and  proud  as  Americans.  And  now  to  come  home,  the 
Railroad  Ck)mmis8ion  of  Indiana  is  delighted  to  chronicle  and  to  publish 
that  the  steam  railroads  of  this  State,  so  far  as  fatalities  to  passengers 
are  concerned,  are  practically  up  to  this  remarkable  standard.  This  Is 
your  achievement  and  you  are  entitled  to  the  credit  for  it 

For  the  year  ending  June  30,  1906,  58  passengers  were  killed  in 
Indiana;  June  30,  1907,  15;  June  30,  1908,  10,  on  the  steam  railroads, 
June  30,  1909,  this  year,  only  4,  and  the  scrutiny  of  these  4  accidents  by 
this  Commission  to  find  the  cause,  the  moral  rei^onsibllity,  disclosed  the 
fact  that  of  these  4  fatalities,  one  only  was  killed  in  a  train  accid^t  by 
tlie  fault  of  the  railroads  or  of  any  railroad  man.  We  wish  you  to  look 
closely  at  these  accidents,  and.  Indeed,  I  would  like  for  every  railroad 
superintendent,  conductor  and  engineer  in  this  State  to  inform  himself 
as  fully  as  he  can  of  every  railroad  accident  that  takes  place  In  this  State. 
Three  of  these  accidents  to  passengers  occurred  in  the  first  quarter  of  the 
fiscal  year.  Our  accident  bulletin  No.  5  describes  them.  In  one  case  a 
passenger  jumped  off  the  train  on  the  opposite  side  of  the  station  and 
just  in  front  of  a  passenger  train  moving  20  miles  an  hour  in  the  opposite 
direction;  In  another,  the  brakeman  called  the  station,  the  passenger  got 
up,  put  on  his  coat,  resumed  his  seat,  remaining  seated  until  after  the 
train  had  started  and  then  went  to  the  platform  and  jumped  off,  fractur- 
ing his  skull.  The  third  and  the  only  accident  to  passengers  on  the  steam 
railroads  in  this  State  where  the  railroad  company  or  its  men  were  to 
blame,  occurred  September  14,  at  Chesterton,  a  rear-end  collision,  In  which 
one  passenger  on  an  excursion  train  was  killed.  We  said  of  this  accident 
in  our  bulletin  No.  5,  "The  Commission  has  made  careful  personal  investi- 
gation by  all  of  its  members  of  the  fact  concerning  it,  and  will  have  to  find 
and  report  that  the  engineer  of  the  train  which  ran  into  the  excursion  train 
and  the  flagman  of  the  excursion  train  were  guilty  of  gross  neglect  in  iK»r- 
forming  their  duty,  and  that  the  accident  could  have  easily  l)een  avoided  if 
these  men  had  obeyed  the  rules  of  the  company.  Accidents  of  this  kind 
are  not  only  to  be  deplored,  but  bitterly  condemned,  and  the  public  senti- 
ment is  close  to  the  point  where  some  more  effective  means  shall  be  taken 
to  prevent  their  recurrence."  Of  the  fourth  passenger  killed  on  the  steam 
railroads,  we  said  in  our  bulletin  No.  8,  "The  death  of  this  man  was  not 
due  to  the  fault  of  the  carrier,  as  he  ignored  the  notice  given  by  the  brake- 
man  that  the  train  was  about  to  start,  delayed  until  train  began  moving 
and  attempted  to  board  it,  fell  beneath  the  cars  and  was  crushed." 

If  we  make  a  comparison  with  other  states,  which  is  necessarily  un- 
satisfactory, because  we  have  not  complete  information,  we  find  that  in 
Michigan,  which  has  about  2,000  miles  more  railroad  than  Indiana,  25  pas- 
sengers were  killed  on  the  steam  railroads,  during  year  ending  June  30, 
1908,  and  26  during  the  year  ending  June  30,  1909,  and  in  Massachusetts, 
with  about  2,000  miles  of  railroads,  an  average  of  8  passengers  for  the  last 
ten  years  have  been  killed  annually.  It  is  estimated  that  the  steam  rail- 
roads of  this  State  and  the  officers  and  trainmen  operated  more  than 
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7,200  miles  of  main  track,  and  carried  approximately  150,000,000  passen- 
gers during  the  year  ending  June  30,  1909.  As  to  all  of  you  oflBcers  and 
men  engaged  in  operating  these  roads,  no  moral  responsibility,  nor  in  truth 
legal  responsibility,  rests  upon  any  of  you,  except  in  the  case  of  one  pas- 
senger. It  Is  certainly  a  splendid  record.  The  Railroad  Commission  of 
Indiana  does  not  hesitate  to  commend  it,  and  to  commwid  you  gentle- 
men representing,  as  you  do,  all  your  co-laborers,  for  the  good  railroading 
necessary  to  make  this  brilliant  showing. 

As  to  employes  killed  iii  fatal  accidents — some  of  the  very  men  who 
have  done  the  good  work  I  have  mentioned  above — ^while  the  record  by 
comparison  is  good,  still  there  were  too  many  railroad  men  killed  by  acci- 
dents in  the  State  of  Indiana  during  the  past  year.  No  officer  is  closer 
to  the  men  or  should  be  closer  to  the  men  than  a  division  superintendent, 
and  no  superintendent  can  lose  a  good  man  or  any  man  in  his  employment 
without  acutely  feeling  it  No  fellow  servant  can  fail  to  regret  the 
passing  from  the  active  station  of  life  by  accident  of  a  man  as  useful  to 
the  public  as  are  the  trainmen  and  workmen  of  the  railroads.  I  happen  to 
think  now,  in  passing,  of  a  good  trait  alK>ut  railroad  men  as  I  have  known 
them,  that  is,  that  they  attend  to  their  own  business.  Their  work  is  too 
persistent  for  them  to  have  time  to  stand  around  much  and  talk  about  some- 
body else*s  buftness.  But  comes  up  now  again  the  main  thought  of  my 
remarks  to 'you,  the  moral  responsibility  for  the  death  of  these  80  men. 
Of  course,  there  are  good  railroad  men  and  bad  railroad  men ;  good  men 
and  bad  men,  as  will  be  found  in  every  profession  and  occupation.  There 
are  railroad  superintendents,  engineers,  conductors  and  workmen,  who  all 
their  lives,  day  or  night,  cold  or  warm,  wet  or  dry,  discharge  their  duties 
unfailingly  with  almost  the  very  maximum  of  care  and  prudence.  There 
is,  unfortunately,  the  railroad  tramp,  the  bad,  dangerous  man,  who  cares 
little  for  himself  and  less  for  his  companions,  and  these  men  constitute 
part  of  that  personal  equation  in  the  complex  problem  of  modem  rail- 
roading, which,  if  in  error  or  defective,  will  cause  disaster,  all  safety 
appliances  to  the  contrary  notwithstanding.  I  do  not  minimize  safety  appli- 
ances. It  has  been  long  ago  well  observed,  "that  nothing  that  tends  to 
increase  the  safety  of  railroads  is  unimportant."  And  a  most  efficient  rail- 
road man  summarizes  the  needs  of  today,  (1)  the  blodt  system,  (2)  the 
personnel  of  train  service,  (3)  unceasing  surprise  and  efficiency  tests.  But 
after  all,  I  l)elieve  that  you  will  agree  with  me  in  the  proposition  that  the 
man  at  the  throttle,  or  on  the  cab,  or  conducting,  or  working  the  train, 
or  keeping  up  the  track  equipment,  or  the  telephone  or  telegraph  dispatcher, 
is  at  last  the  most  important  and  necessary  factor  of  safe  operation. 

But  I  said  I  would  try  to  bring  back  to  you  those  who  have  taken 
their  last  trip.  At  the  outset,  I  make  again  the  comparison  which  shows 
up  well  for  you,  and  also  suggests  that  the  warnings  and  proceedings  of 
this  railroad  convention  of  one  year  ago  have  not  l}een  without  influence 
and  without  reward.  For  the  year  ending  June  30,  1908.  105  employes 
were  killed  on  the  steam  railroads  in  this  State;  for  this  year,  ending 
June  30,  1909,  the  number  is  reduced  to  80,  a  falling  off  of  nearly  25  per 
cent,  a  saving  by  comparison  of  25  useful  lives. 

While  comparisons  with  Insufficient  data  afford  no  great  deal  of  In- 
formation, still  we  may  note  that  in  Great  Britain  for  the  year  1908  there 
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were  376  employes  killed,  and  in  Massachusetts,  for  the  year  ending  June 
30,  1907,  96  employes  were  killed,  and  92  for  the  year  ending  June  30, 
1908.  In  Michigan  81  were  killed  on  the  steam  railroads  for  the  year 
ending  June  30,  1908.  In  Illinois— railroad  mileage  about  12,000  compared 
with  7,000  in  Indiana — 278  employes  were  killed  during  the  year  ending 
June  30,  1908. 

Through  the  kindness  and  efficiency  of  Honorable  B.  A.  Moseley,  Sec- 
retary of  the  Interstate  Commerce  Commission,  I  have  obtained  in  advance 
figures  for  the  number  of  employes  killed  on  the  railroads  of  the  United 
States  for  the  year  ending  June  30,  1900;  the  total  killed  were  2,456 
compared  with  3,358  for  the  preceding  year,  and  injured  51,804  compared 
with  56,344  for  the  preceding  year. 

I  directed  our  inspectors  to  go  carefully  over  the  accident  reports 
made  to  this  Commission  to  ascertain  as  well  as  possible  the  causes  of  the 
deaths  of  the  80  employes  killed  in  this  State.  They  report,  among  other 
things,  as  follows: 

On  account  of. 

Defective  roadbed 1 

Management  at  fault 2 

Defective  equipment 5 

Faults  of  others H . . .     7 

Accidental ".  17 

Deceased  at  fault 38 

It  is  to  this  last  finding  that  I  call  your  especial  attention.  You  will 
bear  in  mind  our  object  In  accident  matters.  We  endeavor  to  have  noth- 
ing to  do  with  the  legal  aspect  of  the  cases.  We  are  seeing  to  fix  moral 
responsibility,  not  indeed,  so  much  to  punish  as  to  ascertain  the  exact 
cause  and  to  apply  any  possible  remedy  so  as  to  prevent  a  recurrence  of 
injury  or  death.  We  must  concede,  as  we  contemplate  the  deaths  of  nearly 
half  the  men  killed  during  the  year,  ascribed  chiefly  to  their  own  fault, 
that  mechanical  devices  for  safety  are  nothing  like  as  significant  as  the 
moral  element,  the  personal  human  equation.  Thirty-eight  men  thus  de- 
parted by  their  own  fault!  In  view  of  these  we  must  confess  the  over- 
whelming force  of  the  proposition  that  nothing  else  is  so  important  as 
discipline  and  a  high  sense  of  duty  among  railroad  men  for  their  own 
safety  and  preservation. 

Now  you  men  read  and  think  as  well  as  work,  and  you  meet  in  con- 
vention and  know  how  to  express  your  views.  Is  there  any  consideration 
or  obligation,  is  there  any  motive  or  reason  to  interfere  with  perfect  dis- 
cipline of  the  railroads  you  work  on?  If  so,  do  your  utmost  to  have  this 
changed  and  amended.  Do  this  for  the  public  who  travel ;  do  this  for 
your  fellow  workers,  who  so  often  pass  away  by  casualty,  and  do  it  for 
yourselves  and  your  families  and  let  nothing  delay  or  stop  you. 

I  must  not  occupy  more  time  although  this  subject  Is  intensely  interest- 
ing to  me. 

I  am  glad,  in  closing,  to  assure  you  of  the  sincere  cooperation  of  this 
Commission  in  all  your  efforts  to  better  conditions  or  service  In  any  way. 
We  have  been  engaged  in  the  work  of  inspecting  the  railroads  and  investi- 
gating accidents  only  about  two  years.    Our  records  are  not  as  well  kept, 
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our  work  not  as  well  done  as  we  hope  to  attain  to,  yet,  we  have  on  our 
ini^ection  record  2,414  cases,  bridges  too  low,  lateral  obstructions  too  close, 
defective  frogs,  switches,  headlights,  grabirons,  tradt,  equipment,  faults 
in  management  and  operation,  and  nine-tenths  of  these  cases  have  been 
heard  and  finished,  and  the  changes  or  improvements  made.  We  have 
investigated  many  of  the  most  serious  accidents,  and  that  our  reconunenda- 
tions  are  effective,  I  may  mention  that  in  two  cases,  not  steam  railroads, 
however,  a  change  of  management  was  the  result.  We  have  liept  super- 
vision as  well  as  we  could  of  railroad  operation,  and  have  always  been 
ready  to  assist  the  officers  of  the  men.  We  have  supported  and  sustained 
the  sixteen-hour  law,  the  full-crew  train  law,  the  medical  emergency  case 
law,  the  automatic  bell  law,  the  switch  engine  equipment  law,  the  auto- 
matic ashpan  law,  and  we  are  now  engaged  in  trying  to  solve  the  most 
difficult  problem  yet  submitted  to  us,  the  locomotive  headlight  law,  and  we 
have  stood  for  full,  square  and  perfect  discipline  against  any  and  all  op- 
position. Our  inspectors  have  inspected  during  the  year  2,572  miles  of  rail- 
road, 4,798  cars,  have  i:eported  45  penalty  and  161  master  car  builders* 
defects,  which  were  promptly  corrected,  have  reported  137  overhead  and 
205  lateral  obstructions,  which  have  been  corrected,  438  dangerous  ob- 
structions to  feet,  which  have  been  corrected,  many  defects  in  bridges, 
tracks,  cars,  bridge  alarms,  signals,  which  have  been  corrected,  have  re- 
ported violations  of  train  rules  and  towermen  asleep  on  duty,  have  reported 
failures  to  stop  at  railroad  crossings,  main  tracks  exposed  to  cars  on 
sidings,  58  cases  of  material  unloaded  along  tracks  so  as  to  make  it  dan- 
gerous to  employes,  55  of  which  were  corrected,  failure  to  examine  employes 
on  rules,  and  so  on  and  so  on.  In  a  long  detail  I  cannot  go  Into  here. 

This  Commission  welcomes  you  cordially  to  this  convention.  We  be- 
come now  a  part  of  it  with  you.  We  shall  be  glad  to  have  your  advice  and 
counsel  as  to  the  work  we  are  trying  to  do.  Above  all  things,  we  wish  to 
have  you  to  so  aid  us  this  year  that  next  year  you  may  be  here  again  and 
not  off  the  job  forever,  which  you  do  so  well.  We  want  you  to  especially 
so  discharge  your  important  duties  that  moral  responsibility  for  no  fatal 
accident  may  attach  to  you  during  this  year,  and  we  desire  that  you  shall 
Impress  your  fellow  laborers  with  this  idea,  so  that  next  year  the  record 
as  to  all  passengers  safely  carried  may  be  equalled,  and  another  reduction 
of  25  per  cent  made  as  to  employes  in  the.  death  bulletin  of  the  Indiana  Rail- 
road Convention. 

Commissioner  Dowling,  being  introduced,  spoke  as  follows: 

Mr.  Chairman,  and  Gentlemen  of  the  Convention — The  Immediate  ef- 
fects of  railway  accidents  are  well  known  to  everyone.  We  hear  much 
concerning  the  horror  of  the  crushed  limb,  the  mangled  body,  the  untimely 
death  of  some  splendid  specimen  of  manhood.  These  are  the  facts  given 
especial  prominence  in  the  Accident  Bulletins  of  the  Commission,  and  In 
the  newspapers  of  the  State;  and  It  Is  natural  they  should  be;  for  no 
result  of  accidental  Injury  can  be  more  grave  than  the  personal  suffering 
of  the  victim  or  of  those  dependent  upon  him.  ^ 

But  there  Is  another  view  of  such  occurrences  which  should  not  be 
overlooked;    pot  a  humanitarian,  but  a  utilitarian  view;    not  one  based 
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Upon  sentiment,  but  bottomed  upon  dollars.  There  are  incidental  conse- 
quences of  these  accidents,  of  serious  concern  to  the  railroads— by-products 
of  railway  casualties,  if  you  please — to  which  I  desire  to  direct  your  notice. 

And  the  first  of  such  is  the  prejudical  effect  produced  by  accidents  upon, 
the  public  mind.  The  people  as  a  whole  think  of  the  railroad  as  a  mighty 
Juggernaut,  crushing  men,  women  and  children  beneath  its  iron  wheels; 
rushing  with  frenzied  speed  through  country  and  town,  and  leaving  in  its 
wake  the  forms  of  torn  and  bleeding  sufferers.  This  exaggerated  idea 
arises  largely  from  the  fact  that  the  railroad  does  not  often  arrest  the 
popular  attention  unless  it  is  committing  some  tragedy.  It  may  l>e  true 
that  the  roads  of  the  State  are  carrying  hundreds  of  thousands  of  pass«i- 
gers  every  day,  without  a  single  fatality;  that  thousands  of  employes  are 
following  their  daily  work  in  this  extra  hazardous  employment  with  but  a 
few  injuries  occurring ;  and  that  vast  quantities  of  freight  are  transported 
within  the  State  each  week,  with  only  a  trifling  loss.  But  what  newspaper 
would  present  such  news  items  as  these:  "Remarkable  feat — 200,000  pas- 
sengers carried  yesterday  by  the  railroads  of  Indiana,  and  nobody  hurt"; 
or,  "Ten  thousand  employes  working  for  such-and-such  a  system  last  week, 
and  all  escaped  serious  injury  excepting  25" ;  or,  "100,000  tons  of  property 
transported,  with  the  loss  of  only  one-half  of  one  per  cent"  If  newspapers 
would  publish  such  vapid  items,  who  would  care  to  read  them?  No;  what 
the  public  expects  when  they  stop  to  look  at  the  railroad,  is  to  see  it  in  the 
act  of  butchering,  and  the  majority  of  men  turn  aside  without  interest 
unless  their  expectation  is  rewarded.  Every  grave  catastrophe  upon  the 
railroad  serves  to  confirm  this  feeling  and  deepens,  to  that  extent,  the 
prejudice  which  is  all  too  prevalent  against  the  railway  company.  From 
this  feeling  of  horror  springs  an  antagonism  which  issues  in  adverse  legis- 
lation, unfriendly  ordinances,  and  unreasonable  verdicts. 

But  a^iother  indirect  consequence  of  railway  accidents  is,  that  they 
supply  occasions  for  the  prosecution  of  unjust  litigation.  Great  animals, 
it  is  said,  have  great  parasites;  and  this  is  peculiarly  true  of  railroads. 
There  is  a  class  of  lawyers  who  prey  upon  the  roads,  and  the  accident  is 
the  signal  for  them  to  put  forth  their  activities.  Often  the  injury  for  which 
the  company  is  in  no  sense  legally  liable.  If  the  truth  were  to  prevail,  be- 
comes the  groundwork  upon  which  is  built  a  superstructure  of  fraud  which 
is  indeed  imposing.  The  pabulum  of  this  class  of  attorneys  is  the  railway 
accident. 

It  is  interesting  to  rememl>er  that  at  common  law,  a  right  of  recovery 
for  a  personal  injury  died  with  the  party  injured.  It  was  the  belief  of 
early  times  that  human  life  could  not  be  appraised  in  dollars  and  cents, 
hence  it  was  impossible  to  say  how  much  should  be  paid  for  the  killing  of 
a  man.  But  this  was  subsequently  changed  by  statute,  and  in  1848,  Lord 
CampbelPs  Act  was  enacted  in  England,  securing  to  the  representatives  of 
a  deceased  person  a  right  of  action  against  the  one  who  has  caused  his 
death.  The  significant  fact  is,  this  law  was  passed  immediately  after  the 
number  of  accidents  had  been  greatly  increased  by  the  coming  of  the  rail- 
way into  England.  The  railroad,  therefore,  api)ears  to  have  been  uninten- 
tionally the  cause  for  the  enactment  of  a  statute  which  has  been  duplicated 
the  country  over,  and  whose  effect  has  been  to  open  up  a  fire  of  litigation 
against  railroads,  of  a  most  damaging  nature. 
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The  loss  to  the  railroads  from  the  prosecution  of  claims  for  loss  of 
property  and  for  personal  injuries  arising  from  accidents  is  almost  beyond 
belief.  In  the  year  1908,  the  statistics  compiled  pursuant  to  the  require- 
ments of  the  Interstate  Commerce  Commission,  show  that  the  railways  of 
the  United  States  paid  ^56,700,000  in  unproductive  tribute  for  claims  of 
the  character  I  have  indicated.  It  further  appears  that  this  enormous 
drain  has  been  steadily  growing  in  the  past  ten  years,  for,  while  ten  years 
ago  the  roads  paid  1  per  cent  of  their  gross  earnings  for  loss  and  damage 
to  property  and  injuries  to  i)ersons,  in  1908  they  paid  2^  per  cent  or  more 
than  double.  While  the  gross  earnings  increased  approximately  130  per 
cent  in  ten  years  from  1897,  the  sum  paid  for  claims  increased  335  per  cent. 
As  between  1907  and  1908,  the  gross  earnings  made  a  moderate  increase, 
being  estimated  at  about  5  per  cent  gain ;  and  one  might  reasonably  suppose 
that  owing  to  the  reduced  tonnage  and  the  loss  in  business  throughout  the 
entire  country,  the  amount  of  claims  would  show  a  proportionately  small 
increase.  But  on  the  contrary  the  figures  compiled  from  the  returns  of 
twenty-one  leading  railways,  show  that  the  claims  leaped  forward  19.88  per 
cent  between  1907  and  1908,  and  would  have  been  much  greater  but  for  a 
phenomenal  decrease  of  over  three-quarters  of  a  million  in  payment  for 
personal  Injuries  by  one  road,  which  materially  reduced  the  total  percentage 
of  increase. 

The  total  of  ^56,700,000  thus  withdrawn  from  the  revenues  of  the  com- 
panies, is  a  burden  whose  weight  is  most  onerous.  It  is  equal  to  all  the 
freight  earnings  of  the  State  of  Texas ;  it  equals  the  total  revenues  of  all 
the  railways  of  Belgium ;  it  exceeds  the  total  earnings  of  the  railroads  of 
Sweden,  Norway  and  Denmark  combined ;  it  is  more  than  one-third  the  an- 
nual earnings  of  all  Canadian  roads;  it  exceeds  the  yearly  compensation 
of  all  the  firemen  and  conductors  of  all  the  railways  in  the  United  States ; 
it  is  double  the  yearly  pay  of  the  35,000  station  agents  in  this  country ; 
it  is  three  times  the  aggregate  salaries  of  all  the  general  officers  of  the 
railways  in  the  United  States.  It  would  build  fourteen  State  Houses  as 
large  as  the  one  wherein  we  are  now  assembled,  and  each  would  cost 
double  the  amount  expended  upon  the  capitol  of  our  State. 
•  If  this  vast  drain  accomplished  its  ostensible  object,  if  it  actually 
made  adequate  compensation  for  injuries  and  losses  suffered,  there  might 
be  some  consolation  for  the  roads  in  contemplating  it.  But  such  is  not  the 
case.  A  very  considerable  i>ortlon  never  fulfills  its  mission.  It  is  con- 
sumed in  the  payment  of  counsel  fees,  court  costs,  the  printing  of  briefs, 
and  even  the  part  which  reaches  the  hands  of  the  complainant,  often  does 
not  remain  In  his  possession  but  is  soon  dissipated. 

The  natural  Inference  from  this  Increase  In  the  percentage  of  claims 
paid.  Is  that  not  all  of  them  are  honest  demands.  Yet  many  of  them  un- 
doubtedly are  valid.  However,  the  presentation  of  fraudulent  claims  grow- 
ing out  of  real  accidents  must,  as  a  matter  of  precaution,  render  the  rail- 
ways suspicious  of  all  claims.  The  result  is,  that  meritorious  cases  are 
subjected  to  what  appears  to  the  claimants  a  vexatious  and  unnecessary 
delay.  This,  too,  Is  a  by-product,  though  a  remote  one,  of  railway  acci- 
dents. 

It  should  also  be  remembered  that  the  expenditure  of  $56,700,000  is 
only  primarily  that  of  the  railroads  paying  It.     Ultimately,  they  will  re- 
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coup  a  substantial  part  of  their  losses  from  the  public  by  means  of  in- 
creased freight  rates.  This,  in  turn,  affects  numerous  classes  of  the  public, 
who,  in  the  final  analysis,  pay  this  tax.  Employes  of  the  railroads  may 
find  their  wages  reduced,  or  a  raise  which  might  otherwise  have  been  an- 
ticipated, is  not  forthcoming ;  all  because  of  this  $56,700,000.  Hence,  those 
who  are  in  nowise  responsible  for  the  accidents  themselves,  out  of  which 
this  mighty  expenditure  grows,  are  the  ones  who  feel  its  imposition. 

The  present  outlay  is  serious  enough,  but  is  it  temporary,  and  will  the 
situation  clear  itself?  On  the  contrary,  the  probabilities  suggest  that  the 
tribute  paid  by  railroads  as  a  result  of  casualties  will  go  on  augmenting 
with  accelerated  speed.  The  increase  from  1907  to  1908  was  in  spite  of 
business  depression;  but  now  that  better  times  are  at  hand,  the  number 
of  claims  will  unquestionably  enlarge. 

The  si)eed  of  trains  Is  increasing,  and  this  adds  an  element  of  danger 
to  transportation,  with  a  corresponding  probability  of  more  claims  for  loss. 
The  activity  of  claim  bureaus  is  not  on  the  wane ;  lawyers  of  the  ambulance 
type  are  not  growing  drowsy.  Prejudice  against  railroads  upon  the  part 
of  those  who  are  uninformed  is  not  materially  less  than  formerly.  State 
employers'  liability  acts  are  breaking  down  defenses  against  damage  suits 
which  were  once  impregnable.  The  Federal  statutes  recently  enacted  prac- 
tically abolish  the  fellow-servant  rule  and  destroy  the  absolute  defense  of 
contributory  negligence.  These,  and  all  of  these,  are  factors  making  in  the 
direction  of  even  greater  losses  for  the  railroads  than  those  already  borne 
by  them. 

How  this  expensive  resultant  of  accidents  may  be  counteracted,  is  a 
question  variously  answered.  Some  would  adopt  a  pension  system,  grading 
recoveries  for  personal  injuries  or  death  upon  the  annual  wage  earned  at 
the  time  of  the  casualty.  Others  would  insist  upon  compulsory  insurance, 
whereby  the  lives  and  limbs  of  employes  are  Insured  by  the  railroad  cor- 
poration, In  some  solvent  insurance  company.  These  are  remedies  applied 
to  symptoms  of  the  ailment.  The  disease  itself,  the  repeated  occurrence 
of  accidents,  remains  untouched.  When  employers  and  employes  realize 
more  vividly  the  community  of  interest  existing  between  them ;  when  man- 
agements come  to  see  that  it  Is  good  business  policy  to  Initiate  plans  for  the 
increase  of  safety  of  employes,  travelers,  trespassers,  and  passengers,  in-, 
stead  of  standing  on  the  defensive  until  some  hostile  legislature  attempts 
to  force  extreme  measures  down  their  throats;  when  employes  realize  that 
their  duty  to  their  companies  as  well  as  to  their  fellow  employes  demands 
that  they  insist  upon  strict  obedience  to  rules,  utmost  care  for  their  own 
and  others'  safety,  and  that  every  infraction  of  discipline  should  be  prompt- 
ly reported;  when  they  see  that  the  occurrence  of  accidents  financially 
harms  the  wage-earner  in  his  capacity  as  such,  as  well  as  In  his  status  as 
a  member  of  the  public  and  as  a  consumer;  when,  in  a  word,  employers 
and  employes  see,  with  unobstructed  view,  that  the  occurrence  of  railway 
accidents  is  a  common  enemy,  to  be  fought  with  unremitting  hostility,  then, 
and  perchance  not  until  then,  will  we  see  an  encouraging  decline  in  the 
number  of  these  catastrophes  and  the  fabulous  sums  whose  payment  they 
necessitate. 
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Commissioner  McClure  : 


The  prevention  of  accidents  in  railroad  service,  and  the  consequent 
preservation  of  life  is  the  object  of  this  Convention.  Your  attention  is 
called  to  some  of  the  results  of  these  accidents  and  some  means  of  pre- 
vention. 

There  are  four  classes  of  persons  to  whom  accidents  in  railroad  oper- 
ation may  result  in  death  or  Injury. 

1.  Passengers. 

2.  Travelers  on  highways. 

3.  Employes. 

4.  Trespassers. 

The  statistics,  so  far  as  our  State  is  concerned,  disclose  the  fact  that 
very  few  passengers  on  steam  roads  have  met  with  fatal  injuries  during 
the  year  ending  June  30,  1909. 

It  is  also  gratifying  to  be  able  to  note  that  deaths  and  injuries  to 
passengers  are  decreasing  on  the  steam  lines  in  Indiana. 

The  fatalities  resulting  to  travelers  on  the  public  highways  during  the 
year  are  much  less  than  during  the  preceding  year,  while  the  injuries  have 
increased  perceptibly. 

The  most  deplorable  situation  that  confronts  us  is  the  casualties  that 
employes  suffer.  For  the  year  ending  June  30,  1908,  105  were  killed  and 
985  were  injured,  and  for  the  corresponding  period  of  1909,  80  were  killed 
and  952  were  injured ;  a  total  of  killed  and  injured  for  the  year  1908  of 
1,090,  and  for  the  year  1909,  an  aggregate  of  1,033. 

For  the  year  1908  there  were  21,943  persons  engaged  In  the  transpor- 
tation department  of  the  steam  roads  in  this  State,  and  among  this  class 
of  employes  occurred  nearly  all  of  the  casualties  incident  to  railroad  em- 
ployment 

Approximately  5  per  cent  of  the  employes  engaged  in  this  branch  of 
transportation  service  of  steam  lines  are  killed  or  injured  annually. 

The  greatest  death  loss  occurs  in  the  fourth  class  to  which  I  have  re- 
ferred. In  1908  there  were  161  trespassers  killed  and  147  injured ;  in  1909, 
162  were  killed  and  161  Injured.  The  disparity  between  the  number  killed 
and  injured  is  not  nearly  so  great  as  among  other  classes,  but  the  char- 
acter of  exposure  of  the  trespasser  Is  such  that  the  wonder  is  that  more 
do  not  suflTer  death  on  account  of  their  carelessness. 

We  are  compelled  to  face  the  fact  that  In  the  transportation  enter- 
prise of  our  State,  as  conducted  by  steam  railroads,  there  are  approxi- 
mately 1,700  casualties  annually,  about  one-fifth  of  which  are  fatal.  The 
practical  question  that  presents  itself  to  the  Commission  and  carrier  is 
how  can  this  loss  of  life,  and  injury  to  our  people,  be  diminished  or  pre- 
vented? 

As  to  better  protection  to  passengers,  it  is  suggested  that  too  much 
attention  cannot  be  given  to  th*e  improvement  of  track  and  equipment. 
Elimination  of  dangerous  curves,  defective  tie  and  rail  must  have  constant 
attention.  Double  tracking  and  the  installation  of  approved  block  signal 
systems  are  essential  where  traffic  becomes  heavy,  and  strict  observance 
of  rules  by  employes  In  charge  of  trains  and  passengers  must  be  observed. 
Stress  is  put  upon  the  requirement  of  carriers  to  carefully   investigate 
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every  applicatioD  of  i)crsoiis  seeking  employment  In  train  service;  and  tlie 
disiiosition  of  tlie  employe  in  this  branch  of  the  service  to  exercise  care 
in  the  discharge  of  his  important  duties  should  be  regarded  as  one  of  the 
principal  elements  of  his  qualification. 

It  is  a  matter  of  gratification  that  at  this  time  one,  at  least,  of  the 
great  railroad  companies  operating  in  this  State,  is  doing  a  large  amount 
of  double  tracking,  reducing  grades  and  curves,  while  others  are  expending 
large  sums  in  improvement  of  track,  motive  power  and  other  equipment. 
Money  expended  along  these  lines  will  contribute  quite  as  much  to  safe 
railroad  travel  as  any  |)068ible  improvement  that  can  be  made. 

Relative  to  the  better  security  of  the  travelers  upon  the  highways,  the 
only  effective  way  to  remedy  this  matter  is  the  elimination  of  the  grade 
crossing.  The  question  was  submitted  to  the  last  Legislature  but  the  bill 
embodying  the  subject  failed  to  pass.  It  is  due  here  to  say  that  the  steam 
roads  were  not  opposed  to  the  measure,  but  were  willing  to  see  a  law 
enacted  that  would  accomplish  this  result.  The  final  passage  of  some  ef- 
fective measure  has  been  delayed,  but  undoubtedly  some  legislation  will  be 
enacted  in  the  near  future  that  will  gradually  change  grade  to  subway  or 
overhead  crossings. 

In  this  connection  I  would  recommend  such  additional  legislation  as 
will  give  the  Railroad  Commission  jurisdiction  of  the  matter  of  opening 
all  new  highways  and  streets  over  railroad  tracks.  And  also  such  legisla- 
tion as  will  in  an  effective  way  regulate  the  speed  of  trains  through  cities 
and  towns.  It  is  believed  that  the  law  should  be  amended  to  the  effect  that 
the  Commission  be  given  power  to  regulate  all  matters  of  clearance  in 
municipalities. 

In  order  to  effectually  prevent  the  loss  of  life  and  limb  by  reason  of 
trespassing  on  the  tracks  and  rights  of  way  of  railroad  companies,  it  should 
be  made  a  misdemeanor  to  go  upon  the  right  of  way  without  proper  au- 
thority. 

England,  France  and  Germany  prohibit  the  use  of  the  right  of  way 
of  a  railroad  except  to  those  who  hold  the  permit  of  the  properly  authorized 
ofllcer,  and  these  are  few.  Certain  administrative  oflicers  of  the  govern- 
ment, such  as  postal  and  police  officers  and  employes  of  the  railroads,  are 
entitled  to  the  privilege  in  order  to  expedite  the  public  service. 

Ten  states  of  this  country  make  It  unlawful  to  trespass  upon  the  rights 
of  way  of  railroads,  and,  as  a  rule,  penalize  the  act  as  a  misdemeanor. 
There  was  presented  to  the  last  Legislature  a  bill  which  provided  a  fine 
for  trespassing  upon  tracks  of  railways,  but  the  measure  failed.  In  the 
rural  districts  the  tracks  are  frequently  used  as  a  footway  for  children 
in  going  to  school,  and  by  adults  in  going  about  their  business,  because  of 
their  even  surface  and  cleanliness.  In  cities  and  towns  the  railroad  fre- 
quently furnishes  a  convenient  way  for  pedestrians  who  seek  the  shortest 
route  to  their  places  of  business  and  labor.  The  toll  that  is  paid  for  this 
convenience  In  Indiana  is  either  a  life  or  an  injury,  often  worse  than 
death,  each  secular  day  of  the  year.  There  is  no  substantial  reason  why 
we  should  not  enact  an  anti-trespass  law,  but  on  the  contrary,  the  annual 
loss  of  life,  not  only  in  this  State,  but  throughout  the  country,  is  the 
strongest  possible  reason  for  Its  enactment.  In  the  United  States  ap- 
proximately 0,000  i)ersons  annually  lose  their  lives  while  trespassing  upon 
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the  tracks  of  the  railroads.  Unless  the  trespasser  is  forbidden  to  go  upon 
the  right  of  way  by  suflBciently  drastic  legislation,  the  killing  and  maiming 
will  continue. 

The  employe  engaged  in  the  hazardous  occupation  of  train  service  in 
its  various  forms,  is  entitled  to  all  the  efficient  safety  appliances  that  have 
been  devised  for  his  security.  He  is  entitled  to  have  the  benefit  of  a  dear 
track,  free  of  obstruction,  overhead  and  lateral.  It  is  above  all  entitled 
to  have  fellow  servants  who  are  intelligent  in  their  special  employment, 
free  from  recklessness  and  carelessness,  and  at  all  times  sober  men. 

To  bring  al>out  the  additional  legislation  to  which  I  have  referred,  we 
invoke  the  aid  of  the  company  and  the  employe,  l)ecause  l)oth  are  inter- 
ested, not  only  from  the  viewpoint  of  saving  life,  but  from  the  mercenary 
consideration  of  saving  money. 

To  accomplish  the  improvement  in  physical  condition  of  road  and 
equipment,  we  appeal  to  manager,  superintendent  and  director  as  business 
men  engaged  in  one  of  the  most  important  departments  of  human  activity ; 
and  say  to  them,  ifiere  is  no  greater  obligation  resting  upon  you  than  tfUs, 

It  is  the  duty  of  the  master  to  provide  a  safe  place  for  the  servant  to 
do  his  work. 

The  public  is  greatly  interested  in  all  these  matters.  You  cannot  be 
less  so.  Your  enterprise,  while  it  serves  the  public,  is  dependent  upon  it 
Ck)nsiderations  of  a  selfish  character  would  prompt  the  best  and  safest 
service.  Still,  I  believe  that  the  modern  railroad  man  wants  to  develop 
the  highest  efficiency  of  his  road  along  lines  of  service  and  safety  from  the 
highest  motives  that  actuate  business  men  in  any  calling  in  life. 

We  congratulate  you  upon  the  numbers  in  attendance  at  this  confer- 
ence, and  trust  that  your  deliberations  may  be  mutually  profitable. 

The  chairman  announced  that  the  purpose  of  the  convention  was 
the  examination  and  investigation  of  accident  reports,  and  sug- 
gested that  a  committee,  to  be  composed  of  two  superintendents,  two 
engineers  and  two  conductors,  the  chief  inspector  of  the  Conmiis- 
sion,  Mr.  A.  Shane,  to  be  chairman,  be  appointed,  as  was  done  last 
year,  and  that  the  committee  might  retire  and  make  up  itfi(  report. 
Upon  this  suggestion  the  following  proceedings  took  place : 

Mr.  Shane  :  I  would  like  to  suggest  that  the  committee  investi- 
gate only  the  deaths  of  employes.  The  reports  covering  these  have 
been  assorted  and  arranged,  and  it  will  not  take  up  much  time. 

The  Chairman:  As  we  have  reported  to  you  fully  regarding 
the  deaths  of  other  than  employes,  I  do  not  see  any  objection  to 
that,  but  you  had  better  get  together  and  talk  aboiit  that.  Mr. 
Hagerty,  you  served  on  that  committee  last  year,  and  probably  the 
othfers  who  did  are  present.  If  in  order  I  move  that  that  same  com- 
mittee be  appointed  an  advisory  committee,  to  report  back  to  the 
convention  their  finding. 
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Mr.  IIaqerty:  I  would  like  to  know  what  the  duties  of  that 
committee  are  supposed  to  be.  I  was  on  the  committee  last  year, 
and  all  we  did  was  to  classify  accidents.  The  committee  was  com- 
posed of  superintendents  and  trainmen.  I  believe  the  Commission 
has  already  classified  the  accidents. 

The  Chairman  :  I  think,  if  you  will  remember,  that  the  com- 
radttee  recommended  that  the  Railroad  Commission  correspond 
regarding  uniform  lateral  clearances  with  the  American  Railway 
Association,  with  a  view  of  having  the  railroads  of  the  State  of  In- 
diana adopt  same.  This  was  done,  I  having  handled  the  corre- 
spondence, and  the  matter  is  now  in  the  hands  of  a  sub-committee 
of  the  American  Railway  Association,  who  will  investigate  the 
matter. 

Mr.  Hagerty  :  There  is  one  objection,  I  think,  to  that  kind  of 
a  committee  being  composed  of  employes.  I  think  it  is  a  mistake 
for  the  committee  to  be  composed  of  employes  and  officials;  it 
should  be  operated  separately.  Still,  if  it  is  the  desire  of  the  Com- 
mission to  have  such  a  committee,  I  don 't  feel  that  I  could  serve  on 
a  commitee  of  that  character. 

The  Chairman:  Mr.  Hagerty,  the  statute  provides  this  as  a 
matter  of  law,  you  understand,  and  it  requires  that  the  Commission 
place  before  this  convention  the  accident  reports  and  files,  to  be  dis- 
cussed and  investigated,  and  a  report  made  to  the  Conunission,  in 
order  to  adopt  means  to  prevent  a  recurrence  of  such  accidents. 
The  statute  also  requires  the  Commission  to  call  together  division 
superintendents  and  such  other  operating  and  dispatching  officers 
and  employes  as  deemed  best.  Now  the  Legislature  made  no  ap- 
propriations for  the  payment  of  these  men,  and  they  will  have  to 
be  taken  care  of  by  their  companies.  In  our  circular  we  asked  the 
companies  to  send  such  men  whose  personal  service  records  made 
them  competent  to  advise  this  convention  concerning  such  acci- 
dents. It  seems  to  me  that  the  railroad  engineer  or  conductor  is  the 
proper  person  to  do  so,  on  account  of  being  in  close  touch  with  ac- 
tual railroad  operation.  I  don't  see  any  reason  why  such  gentle- 
men should  not  serve  on  the  committee.  We  have  these  accident 
reports  here  ready  for  you  to  go  over  and  get  through  with  quickly. 
TlMfe  is  all  quite  new  and  to  some  extent  an  experiment,  but  it 
IdOkfe  Rto^e  did  some  good  here  last  year.  This  convention  is 
called  for  tltie  purpose  of  saving  lives  of  the  people,  and  to  accomp- 
lish that  end,  however,  we  will  have  to  leave  it  to  you  gentlemen. 
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You  are  the  convention,  and  the  Commission  would  like  for  you  to 
take  an  active  part  in  conducting  it. 

A  Delegate  :  Mr.  Chairman,  are  the  members  of  this  commit- 
tee to  investigate  the  lines  on  which  they  work  or  the  lines  of  the 
State? 

The  Chairman  :  The  lines  in  the  State.  Qentleraen,  of  course 
there  is  sometimes  a  question  of  difference,  but  we  don't  think  that 
will  be  acute.  We  would  not  permit  any  talk  that  would  do  no 
good  to  the  companies  or  their  men.  It  did  not  take  place  before, 
and  wiU  Aot  take  place  now.  You  still  think,  Mr.  Hagerty,  that  the 
committee  would  be  best  separate? 

Mr.  Hagerty  :  There  would  be  a  good  many  subjects  brought 
up  that  we  could  not  very  well  discuss  with  trainmen,  for  the  fact 
that  they  are  interwoven  with  labor  organizations.  I  could  not 
serve  on  a  committee  of  that  kind,  although  the  trainmen  are  very 
conservative  gentlemen  and  do  good  work.  I  don't  think  I  could 
carry  out  the  work  in  a  manner  that  would  suit  my  management. 
Therefore  I  don 't  feel  at  liberty  to  act  on  the  committee. 

Mr.  Coneys  :  I  believe  it  would  be  best  to  have  this  committee 
consist  of  trainmen  and  employes,  leaving  the  superintendents  out 
of  it.  They  are  oflScials  of  the  railroads  and  risk  their  lives  in  an 
official  capacity.  I  believe  it  would  be  best  to  have  the  Commission 
secure  a  committee  from  amongst  the  trainmen.  This  is  my  idea 
of  it. 

The  Chairman  :    You  have  heard  the  suggestion  of  Mr.  Coneys. 

Mr.  Coneys  :    I  make  a  motion  to  that  effect. 

The  Chairman  :  It  is  moved  and  seconded  that  the  committee 
to  canvass  the  reports  and  findings  of  our  inspectors  of  accidents 
during  the  year  1908,  will  be  composed  of  engineers  and  conductors. 
The  committee  should  retire  at  once  and  make  its  investigation,  re- 
porting back  to  the  convention  this  afternoon  at  3 :00  o'clock. 

Mr.  Hagerty:  If  it  is  the  duty  of  the  committee  to  only 
classify  the  accidents,  I  can  see  no  objecticm  to  a  mixed  committee, 
but  if  to  make  investigations,  I  don 't  think  it  should  be  composed  of 
trainmen,  because  trainmen  have  nothing  to  do  with  the  operation 
of  the  railroad.  I  don 't  think  they  are  competent  to  be  members  of 
such  a  committee. 

Mr.  McCarthy  :  Would  it  be  the  duty  of  the  committee  to  pass 
on  the  negligence  of  an  engineer  in  case  of  death? 
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The  Chairman:  As  you  gentlemen  will  note,  this  matter  is 
new  and  to  some  extent  extremely  diflBcult.  It  is  a  duty  imposed 
upon  the  Railroad  Commission  and  the  railroad  men  of  the  State  by 
the  General  Assembly  for  the  purpose  of  preventing  railroad  acci- 
-  dents.  How  far  this  committee  will  go,  I  don't  know.  It  is  for  you 
to  decide  as  to  that.  I  had  not  been  advised  that  there  had  been 
much  trouble  before,  other  than  two  or  three  differences,  but  I  did 
not  know  there  was  any  friction  in  that  committee  last  year ;  it  did 
not  come  to  our  attention. 

Mr.  McCarthy  :  An  engineer  would  not  like  to  pass  sentence 
on  another.  Suppose  there  was  an  accident  and  a  man  got  killed. 
This  committee  would  not  know  the  details,  and  would  they  be  ex- 
pected to  report  this  as  being  negligence  or  recklessness! 

The  Chairman  :  You  would  not  have  to  go  that  far.  After  in- 
vestigating the  accident  you  Would  have  to  say  **yes"  or  **no.'* 
You  would  not  like  to  serve  on  a  jury  to  try  a  man  for  his  life,  but 
sometimes  it  is  necessary  to  perform  this  duty. 

Mr.  McCarthy:  But  I  can  assure  you  that  an  engineer  is 
liable  to  do  these  things  himself  any  time,  and  he  would  not  like  to 
go  before  the  jury,  and  would  not  like,  either,  to  consider  it,  be- 
cause he  cannot  go  into  details  and  because  he  does  not  know  all 
the  circumstances. 

The  Chairman  :  But  he  does  know  all  the  circumstances  which 
are  set  forth  in  the  accident  reports. 

Mr.  McCarthy:     It  would  be  very  disagreeable. 

Mr.  Nepp  :  Mr.  Chairman,  it  would  seem  to  me  in  considering 
this  matter  that  the  duties  of  this  committee  should  be  defined,  and 
the  limit  of  their  power.  If  we  knew  what  their  duties  are  and  the 
limit  of  their  power,  we  can  decide  better  as  to  the  membership  of 
the  committee.  It  seems  to  me  the  Commission  should  decide  the 
duties  of  this  committee. 

A  Delegate  :  I  would  like  to  know  if  there  is  anything  in  the 
law  dealing  with  the  personnel  of  this  committee! 

The  Chairman:  No,  sir;  it  is  before  this  convention  for  it  to 
decide.  We  can  best  investigate  these  accident  reports  by  the  ap- 
pointment of  a  committee,  as  it  would  be  quite  impossible  for  all 
of  us  to  go  over  these  reports. 

Mr.  Nepp:  Then  the  personnel  of  this  committee  would  be 
what  this  convention  makes  it! 
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The  CHAreMAN:  When  an  accident  takes  place  the  public  has 
an  interest  in  it,  and  it  is  only  right  that  they  should  know  the  par- 
ticulars. This  is  one  thing,  as  railroad  men,  that  we  have  got  to 
get  away  from.  We  cannot  keep  these  things  under  cover  any 
longer.  The  public  has  got  to  know.  There  was  the  case  of  an 
accident  on  the  Pennsylvania  Railroad — one  of  the  best-operated 
roads  in  the  country — a  passenger  train  crashed  into  a  freight  train 
and  several  men  were  killed.  Now  you  don't  want  to  criticise 
that.  The  Legislature  requires  that  this  convention  be  held  to  pre- 
vent such  accidents,  and  where  could  be  found  a  better  body  of 
men?  Yet,  you  talk  of  being  afraid.  Railroad  men  usually  have 
more  nerve  than  that.  You  should  not  be  afraid,  and  you  are  not, 
if  you  will  only  pull  yourselves  together  and  apply  yourselves.  A 
man  that  leaves  a  switch  open  and  kills  all  these  men,  you  are 
afraid  to  criticise?  The  railroad  man  is  not  afraid  when  on  the 
trains  every  day,  experiencing  great  dangers,  and  you  know  about 
these  accidents.  In  addition  to  these  things,  you  don't  want  the 
passengers'  lives  placed  at  risk.  Now  the  Legislature  devolves  this 
on  you,  and  surely  you  are  not  going  to  sit  by  and  fail  to  do  your 
duty  for  fear  of  criticising  the  railroads  and  railroad  men  when  at 
fault.  We  submit  the  matter  to  you,  and  if  you  want  a  separate 
committee  you  will  have  to  sodeside. 

Mr.  MoiLER:  Mr.  Chairman,  having  had  twenty-eight  years' 
experience  on  one  line  of  road,  I  believe,  as  I  understand  you,  we 
would  be  expected  to  find  out  where  the  blame  of  an  accident  lies 
and  who's  to  blame. 

The  Chairman:  If  you  don't  find  out  who  is  responsible  the 
public  blames  the  company. 

Mr.  Miller  :  In  view  of  these  facts,  I  believe  you  can,  in  jus- 
tice to  yourself  and  company,  afford  to  criticise  a  man  who  makes 
a  mistake.  If  the  engineer  is  at  fault  for  the  crime,  we  ought  to  be 
plain  enough  to  teU  you.  If  my  flagman  does  not  go  back  far 
enough  and  it  develops  that  I  was  negligent  in  not  knowing  that  he 
went  back,  I  ought  to  be  criticised.  If  you  are  a  member  of  a  labor 
organization — and  I  am  proud  to  say  that  I  am — I  do  not  think  you 
should  let  that  prejudice  you.  I  am  in  favor  of  investigating  thor- 
oughly. 

It  was  moved  to  amend  the  previous  motion  so  that  the  commit- 
tee should  consist  of  four  superintendents,  one  conductor  and  one 
engineer.    Motion  seconded. 
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The  Chairman  :  It  is  moved  and  seconded  that  the  committee 
to  investigate  these  accidents  should  be  composed  not  entirely  of 
trainmen,  but  of  four  superintendents,  one  conductor  and  one  en- 
gineer. 

Motion  lost  by  standing  vote  of  the  convention. 

The  Chairman:  The  motion  is  lost.  Do  the  superintendents 
want  it  to  go  that  way,  or  do  they  want  a  committee  of  superin- 
tendents. 

Mr.  Coneys:  I  would  like  to  explain.  I  desire  to  help  the 
Commission  in  this  matter.  While  we  handle  our  own  men  under 
discipline  of  our  own 'road,  we  don't  want  to  handle  any  on  the 
other  roads — ^want  to  keep  in  our  own  garden.  That  is  why  I 
object. 

The  Chairman  :  It  strikes  me  very  forcibly  that  this  body  from 
throughout  the  State  of  Indiana  is  here  to  fulfil  the  duties  of  law 
imposed  by  the  Legislature  on  the  railroad  men  of  Indiana.  I  be- 
lieve that  all  the  members  present  are  able-bodied,  sensible  men, 
and  I  don 't  think  they  should  at  this  time,  or  any  other  time,  allow 
friction  to  arise.  We  are  here  for  the  one  purpose,  and  I  believe 
that  purpose  to  serve  not  only  the  convention,  but  the  public  as  it 
devolves  upon  us.  If  this  body  should  appoint  a  committee  that 
did  not  give  fairness  to  all,  it  would  seem  that  the  purpose  was  not 
fulfilled.  I  believe  the  committee  that  was  appointed  at  last  con- 
vention was  fair.  The  result  it  obtained  was  good,  and  we  hope  our 
second  will  do  better.  Should  any  member  of  this  body  feel  that  he 
would  not  be  justified  in  serving  properly,  justly  and  fairly,  he 
should  decline  to  accept  the  position,  but  I  believe  there  are  enough 
that  can  serve,  and  will  serve,  and  I  believe  this  committee  should 
be  of  an  equal  number  of  operating  officials  and  employes.  I  don't 
thin^  that  at  any  time  the  committee  is  meeting  that  friction  should 
arise  and  cause  detriment  to  their  deliberations.  If  there  shall  be, 
the  law  is  not  being  observed,  and  I  believe  that  inasmuch  as  the 
various  employes  were  taken  in  that  their  experience  would  be  worth 
something.  I  hope  this  committee  will  be  equally  divided  as  a  year 
ago. 

Mr.  Hagerty:  You  may  have  misunderstood  me  regarding 
mixed  committee.  I  see  no  objection  to  a  mixed  committee  to 
classify  accidents  and  make  report.  I  think  the  first  committee  did 
a  great  deal  of  good  in  going  over  those  accident  reports,  for  the 
reason  that  they  found  there  were  a  great  many  accidents  charged 
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to  the  railroads  that  should  not  be — a  trainman  struck  by  lightning 
at  a  switch,  trainman  stumbled  over  street  car  rail,  and  such  things 
as  that.  But  I  do  object  to  a  committee  that  takes  up  other  rail- 
road propositions  with  employes.  I  don't  think  it  is  fair  to  the 
railroad  companies  to  take  up  such  matters.  As  far  as  it  takes  up 
accidents  and  reports,  I  see  no  objection  to  a  mixed  committee. 

The  Chairman  :  Mr.  Hagerty,  just  a  moment.  In  consulting 
with  my  colleagues,  it  was  suggested  that  some  friction  might  arise. 
This  the  Commission  would  prevent.  Because  you  seem  to  think 
that  there  would  be  more  freedom  of  talk  when  the  men  met,  that 
the  superintendents  should  not  be  required  to  serve  on  this  com- 
mittee. This  would  deprive  the  Railroad  Commission  of  the  advice 
of  the  superintendents,  and  I  don't  believe  you  have  a  right  to 
avoid  this  duty.  So,  if  you  want  two  committees,  we  will  have 
two.  Mr.  Coneys,  do  you  object  to  this,  and  wiU  you  withdraw 
your  motion  and  make  a  motion  of  that  kind  ? 

Mb.  Coneys  :    Yes,  sir. 

The  Chairman:  The  motion  is  now  for  two  committees,  to 
consist  of  superintendents  and  trainmen. 

Mr.  Coneys  :  Mr.  Chairman,  I  may  be  wrong  in  my  understand- 
ing of  the  law,  but  I  think  we  are  discussing  a  matter  the  law  does 
not  call  for.  There  have  been  certain  objections  on  account  of  cer- 
tain criticisms  in  connection  with  accidents.  I  don't  understand 
that  that  is  part  of  the  duties  of  the  committee.  If  I  understand, 
the  Commission  is  to  receive  the  benefit  of  a  committee  to  investi- 
gae  these  accidents,  with  the  view  of  suggesting  a  remedy.  There 
is  no  criticism  in  finding  out  how  an  accident  that  has  occurred  can 
be  prevented.  As  far  as  the  committee  is  concerned  it  seems  that  a 
joint  committee  is  best  able  to  pass  on  questions  of  that  kind. 

Mr.  Logsden:  I  understand  just  as  the  gentleman  preceding 
me.  Some  of  us  in  voting  an  amendment  that  called  for  two  com- 
mittees thought  it  would  be  the  duties  of  the  committee  to  investi- 
gate and  criticise  accidents. 

Mr.  Shane:  In  regard  to  last  year's  committee;  while  there 
was  some  difference  of  opinion,  there  was  no  friction,  and  these 
differences  were  overcome  by  the  majority  of  the  committee,  and 
when  the  report  was  made,  a  vote  was  taken  and  whatever  the  ma- 
jority voted  was  the  voice  of  the  body.  There  were  some  things  that 
required  a  considerable  length  of  time,  but  we  reached  a  conclusion 
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and  decided  in  what  class  such  accidents  belonged.  I  don't  believe 
that  any  trouble  should  be  anticipated,  and  I  believe  we  can  dis- 
cover just  who  is  responsible.  In  a  majority  of  cases  in  classifying 
these  accidents,  we  tried,  as  near  as  possible,  all  of  us  being  railroad 
men,  to  place  ourselves  in  the  place  of  the  injured  to  see  what  we 
would  have  done  in  that  case^ 

Mr.  Coneys  :  I  move  that  the  committee  should  be  composed  of 
two  superintendents,  one  conductor  and  one  engineer. 

The  Chairman  :  The  question  will  be  on  the  amendment.  Are 
there  any  other  remarks? 

The  Chairman  :  It  is  moved  and  seconded  that  the  committee 
should  consist  of  two  superintendents,  one  conductor  and  one  en- 
gineer. 

Mr.  Hagerty:  That  committee,  as  suggested,  to  only  review 
accidents — only  to  go  over  the  accident  reports  for  the  year  and 
classify  them  and  make  their  report. 

The  Chairman:  You  have  heard  the  motion.  As  many  as 
favor  the  motion  will  say  **aye.'' 

Motion  carried. 

The  Chairman:    Will  the  convention  appoint  the  committee t 

Mr.  Logsdon:  I  would  like  to  suggest  that  the  chairman  ap- 
point the  committee. 

The  Chairman:  The  committee  Will  be  composed  of  Mr.  A. 
Shane,  chairman,  Mr.  J.  W.  Logsdon,  Mr.  S.  T.  Blizzard,  Mr.  I.  O. 
Miller  and  Mr.  Elmer  E.  Reeves.  The  committee  can  retire  to 
room  85  and  look  over  the  files  and  reports,  reporting  back  to  the 
convention  their  findings.  As  it  is  now  a  little  after  12:00  o'clock, 
the  convention  will  adjourn  to  3:00  o'clock  this  afternoon. 
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AFTERNOON  SESSION. 


Chamber  op  House  op  Rbprbsbntatives, 
Indianapolis,  Ind.,  November  10,  1909,  3 :00  p.  m. 

The  convention  was  called  to  order  by  the  chairman. 

The  Chairman:  (Gentlemen  will  you  please  come  forward, 
this  room  is  so  large.) 

The  committee  appointed  by  the  convention  this  morning  will 
be  ready  to  report  in  about  an  hour;  meanwhile,  unless  there  is  ob- 
jection, the  convention  will  divide  as  it  did  last  year,  so  that  the 
Commission  may  have  the  benefit  of  the  advice. of  those  of  you  who 
are  present,  and  carrying  out  the  experiment  that  we  established 
last  year,  the  engineers  and  conductors  who  are  present  will  go  with 
Commissioner  Dowling  to  Room  83;  the  superintendents  will  re- 
main here  and  we  will  see  what  we  may  learn  while  waiting  for 
that  committee  to  make  its  report.  Mr.  Dowling  will  take  the  con- 
ductors and  engineers  with  him  to  Room  83. .  We  learned  last  year 
that  they  talked  much  more  freely  when  they  got  by  themselves. 
Any  of  the  conductors  and  engineers  who  are  present,  if  you  will 
go  at  this  time  with  Commissioner  Dowling,  the  report  of  the  com- 
mittee will  be  made  as  soon  as  it  is  ready;  they  will  report  here 
and  to  you  also.  The  superintendents  remain  here ;  and  will  you 
come  up  a  little  nearer,  gentlemen ;  take  these  front  seats. 

Now,  gentlemen,  since  we  had  our  little  **run"  this  morning,  in 
which  there  were  some  differences  of  opinion — that  is  exactly  right 
and  not  at  all  to  be  deplored — I  believe  that  is  characteristic  of 
English  and  American  people  to  differ  about  a  thing,  discuss  it,  and 
try  to  find  out  the  right — I  want  to  invite  the  attention  of  the  di- 
vision superintendents  to  this  one  thing,  this  law  and  this  conven- 
tion ;  how  can  this  matter  be  got  at  and  put  in  good  shape  so  that 
we  can  accomplish  something,  and  I  put  that  topic  to  you,  gentle- 
men, that  the  Commission  may  have  the  advice  of  the  division  su- 
perintendents and  such  other  operating  and  dispatching  men  as  the 
Commission  may  ask  to  come  to  the  convention.  We  are  required  by 
the  law  **to  call  together  in  convention,  at  least  once  in  every  year, 
the  division  superintendents  and  such  other  operating  and  dispatch- 
ing ofiicers  and  employes  of  the  steam  railroads  (quoting)  as  the 
Commission  may  deem  best,  and  shall  place  before  the  convention 
the  reports  filed  with  the  Commission  with  reference  to  railroad  ac- 
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cidents  that  have  taken  place  during  the  year;*'  here  we  have  a 
convention  of  practical  men  to  help  us  out  and  we  want  your  advice, 
gentlemen ;  if  we  can  do  our  work  better,  we  want  to  do  so.  Here 
are  7,500  miles  of  railroad  in  the  State  and  these  accidents  taking 
place,  a  certain  class  of  accidents,  sometimes  collisions,  sometimes 
another  class;  sometimes  more  men  are  killed  from  one  cause,  then 
another  cause.  You  are  greatly  interested,  the  matter  appeals  to 
you;  as  Commissioner  Dowling  said  this  morning,  look  at  the  ab- 
solutely dead  capital  thrown  away;  it  is  an  important  matter  to 
your  companies,  and  every  one  of  you  is  interested  in  this  matter ; 
this  Commission  is  earnestly  interested  in  it,  as  you  will  see. 

Now,  you  gentlemen,  take  up  this  matter,  if  you  please,  and  we 
would  be  glad  to  hear  from  you  on  this  subject — what  ought  we  to 
do,  how  are  we  to  get  at  this  thing,  what  is  the  best  plan,  and  how 
is  the  Commission  to  have  the  advice  of  railroad  men  about  these 
accidents?  If  we  can  do  our  work  any  better  than  we  are  doing  it, 
we  will  be  glad  for  you  to  advise  us  on  that  point.  Now  let  us  dis- 
cuss alcmg  that  line.  Mr.  Coneys,  I  believe  I  will  call  on  you.  You 
say  you  can't  talk,  but  I  believe  we  will  all  agree  that  you  can. 
Let  us  hear  from  you. 

Mr.  Coneys:  I  don't  know  how  to  start,  Judge.  But,  as  I 
have  explained  to  you  on  numerous  occasions,  my  heart  is  not  in 
this  investigation  of  accident  reports  of  other  lines.  Any  one  of  the 
superintendents  here  who  has  ever  acted  on  an  arbitration  commit- 
tee to  arbitrate  accidents  between  railroads,  will  say  to  you  that 
they  very  often,  very  frequently,  find  it  absolutely  impossible  to 
render  a  decision  on  written  matter  submitted  to  them  for  investi- 
gation, and  in  order  to  get  at  the  facts  they  have  had  to  view  the 
place  of  the  accident,  re-examine  witnesses,  and  call  in  experts  be- 
fore they  were  able  to  determine  the  true  cause  of  an  accident. 
Now,  how  are  you  going  to  accomplish  anything  by  appointing  a 
committee  to  simply  spend  a  few  days  in  going  over  a  lot  of  writ- 
ten matter  giving  an  account  of  the  accidents  and  the  testimony 
of  those  who  testified  in  the  investigations,  I  am  unable  to  deter- 
mine. I  do  not  believe  you  can  get  satisfactory  results  nor  arrive  at 
the  true  cause  of  the  accidents,  especially  when  the  men  themselves 
are  particularly  interested.  You  can  get  it,  perhaps,  when  it  is  due 
to  the  failure  of  equipment  or  when  it  is  the  fault  of  construction, 
through  these  reports.  Sometimes,  lots  of  times,  after  an  accident 
has  taken  place,  the  real  cause  of  it  is  destroyed.  It  may  be  caused 
by  a  bent  axle  and  you  may  find  it  after  it  occurred,  yet  you  do 
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not  know  whether  that  was  the  cause  of  the  accident  or  whether 
the  axle  was  bent  in  the  accident.  It  may  have  been  a  brake  beam 
dropped  down,  but  after  a  wreck  has  occurred  and  equipment  is 
more  or  less  damaged,  you  are  not  able  to  tell  whether  that  was  the 
cause  or  not.  There  is  so  much  of  it  that  you  have  to  guess  at,  and 
I  do  not  feel  that  I  am  competent  to  guess  for  another  railroad ;  in 
many  cases  I  am  not  competent  to  guess  for  our  own  road.  If  a 
committee  of  superintendents  can  be  of  any  service  to  you,  I  see  no 
objection  to  having  a  committee  of  superintendents,  but  I  do  not 
take  to  a  mixed  committee ;  I  would  not  serve  on  a  mixed  commit- 
tee unless  I  was  compelled  to  by  law,  for  reasons  I  would  not  care 
to  explain. 

The  Chairman  :  Mr.  Coneys,  on  this  point,  it  appears  to  us — 
and  about  that  we  would  like  to  be  advised — at  the  meeting  of  the 
superintendents  and  men  that  we  had  here  a  year  ago,  and  at  the 
meeting  today,  the  impression  that  we  have  tried  to  make  upon 
the 'men  is  this,  that  there  are  many  of  these  accidents  that  are 
avoidable,  and  that  it  is  their  duty  to  exercise  the  utmost  care  and 
precaution  in  the  performance  of  their  important  duties.  Now,  the 
point  is  to  get  at  these  accident  reports  and  see  what  can  be  done  to 
prevent  the  recurrence  of  similar  accidents. 

Mr.  Coneys  :  My  opinion  in  this  convention  is  a  whole  lot  dif- 
ferent than  it  was  a  year  ago.  I  believe  the  arguments  set  forth 
have  resulted  in  good — ^and  the  address  by  the  chairman  this  morn- 
ing, and  those  of  the  other  Commissioners,  I  think  were  the  most 
able  arguments  that  I  have  ever  heard  on  the  subject,  and  I  believe 
it  will  go  further  toward  impressing  the  men,  including  the  super- 
intendents, in  the  direction  of  giving  closer  attention  to  their  af- 
fairs, than  anything  else  that  we  have  ever  had.  I  think  this  con- 
vention is  a  good  thing — it  is  one  of  the  best  things  that  ever  hap- 
pened to  the  railroad — 

The  Chairman  (interrupting) :  Do  not  take  your  seat,  Mr. 
Coneys.  Now,  the  problem  is,  gentlemen,  how  to  get  at  these  acci- 
dent reports;  I  want  to  suggest  this — how  would  it  do  now,  in- 
stead of  this  committee  being  appointed  in  the  convention,  if  the 
Commission  would  invite  three  superintendents  here,  possibly  out 
of  another  State,  to  go  over  our  accident  reports,  and  get  out  the 
facts  and  send  them  out  to  you  about  a  month  before  the  conven- 
tion, and  have  the  facts  all  ready  for  discussion — accidents  that 
have  actually  happened — and  then  let  the  convention  meet,  and, 
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this  time  we  had  expected  to  have  some  able  man  to  a<}dress  you, 
Mr.  Moseley  or  Mr.  Belknap,  or  Mr.  Clarke,  of  the  Interstate  Com- 
merce Commission,  and  finally  we  expected  Gov.  Harmon  to  come, 
but  other  engagements  kept  them  from  coming.  Or,  how  would  it 
do  to  get  a  committee  of  three  or  four  from  this  State  and  go  over 
the  reports  and  fix  up  a  list  of  the  accidents  and  send  out  questions 
to  you  for  you  to  discuss  t 

Mr.  Coneys  :  I  think  that  is  a  very  good  suggestion,  Mr.  Chair- 
man, with  the  exception  that  I  think  the  discussion  that  would  de- 
velop here  in  a  body  of  that  kind  would  create  a  wrong  impression. 
I  am  afraid  it  would  tend  to  do  so.  Take  our  superintendents  here 
in  the  State  of  Indiana ;  we  can  have  an  accident  and  we  all  differ 
a  little  bit ;  we  may  fix  the  responsibility,  but  we  may  differ  as  to 
the  amount  of  discipline  that  should  be  applied.  We  differ  in  our 
views. 

The  Chairman  :  Pardon  me  for  this  suggestion ;  you  men  are 
in  touch  with  these  things,  you  are  acquainted  with  the  conditions, 
you  know  every  one  of  your  men,  you  know  so  much  better  than 
three  Commissioners  sitting  up  here,  and  you  are  able  to  assist  us  by 
these  discussions.  (I  do  not  believe  that  this  Railroad  Commission 
has  ever  interfered  in  your  discipline;  sometimes  we  have  asked 
you  what  discipline  has  been  inflicted,  but  I  am  very  certain  that  we 
have  not  asked  you  to  reinstate  a  man  that  you  have  discharged.) 
Grenerally,  railroad  accidents  are  very  plain  and  the  cause  is  stated 
by  the  division  superintendent  in  his  report.  You  get  at  these 
things  pretty  quick ;  you  have  an  intuitive  idea  of  the  causes  of  the 
accidents  on  your  road,  have  you  not!  But  the  general  classifica- 
tion of  them,  it  seems  that  we  could  get  up  a  set  of  topics  to  be  dis- 
cussed that  would  be  useful,  the  impression  being  always  made  upon 
the  men — more  care,  more  prudence,  more  vigilance  to  keep  acci- 
dents from  taking  place. 

Mr.  Coneys  :  I  say  no.  I  am  in  the  plan  except  in  the  discus- 
sion that  would  follow.  I  may  give  my  views  and  some  other  man 
may  take  up  the  other  side  and  there  we  will  argue  back  and  forth, 
and  I  think  the  discussion  of  these  reports  in  an  open  meeting  is  un- 
desirable. 

The  Chairman  :  You  do  not  want  the  particular  accident  dis- 
cussed here? 

Mb.  Coneys  :    No. 
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The  Chairman  :  Well,  now,  we  want  to  see  how  near  we  can 
get  together  about  this  thing.  The  Commission  maintains  the  posi- 
tion that  when  a  serious  accident  takes  place,  it  becomes  a  matter 
for  the  public. 

Commissioner  McClure:  Mr.  Cfiairman,  if  I  am  not  out  of 
order,  I  am  inclined  to  think  that  the  convention  has  to  an  extent 
misinterpreted  the  meaning  of  the  statute  that  provides  for  the 
calling  of  a  convention  of  this  character.  The  object  of  the  statute, 
as  I  interpret  it,  is  not  that  this  body,  nor  a  committee  from  this 
body,  shall  invesigate  the  various  accidents  that  are  reported  to  the 
Railroad  Commission  of  Indiana,  that  have  occurred  during  the  pre- 
vious year,  and  determine  what  was  the  cause  of  each  individual 
accident.  The  Railroad  Commission  is  charged  with  that  duty, 
and  it  is  supposed  to  have  investigated,  either  by  the  members  of 
the  Commission,  or  by  its  inspectors,  each  accident  that  resulted  in 
a  death.  The  law,  as  I  understand  it,  contemplates  that  when  this 
convention  is  assembled  that  those  reports  shall  be  laid  before  a 
proper  committee  of  this  body,  and  the  purpose  for  getting  the  in- 
formation that  is  contained  in  those  reports  is  to  report  back  to  the 
convention  some  recommendations  that  may  tend  to  prevent  the  re- 
currence of  similar  accidents.  That  does  not  necessarily  involve, 
here  upon  this  floor,  nor  before  that  committee,  a  discussion  of  who 
was  in  the  right  or  who  was  in  the  wrong  leading  up  to  that  acci- 
dent, but  it  simply  means,  taking  these  facts  into  consideration, 
what  can  we  propose,  what  can  we  do  to  eliminate  the  recurrence  of 
similar  accidents  on  the  roads  in  the  State  of  Indiana  ? 

Now,  to  illustrate:  It  is  found  that  there  are  162  trespassers 
killed  on  the  tracks  of  the  railroads  in  Indiana  during  the  past  sta- 
tistical year.  It  is  generally  understood  that  that  was  the  fault  of 
the  trespassers — ^they  had  no  business  to  be  there.  Now,  taking 
that  into  consideration,  the  committee  having  had  this  in  charge, 
can  they  report  something  that  will  tend  to  prevent  that  loss  of  life 
in  the  future? 

It  has  occurred  to  me  that  we  ought  to  have  passed  in  Indiana 
an  anti-trespass  law,  making  it  a  penalty  to  go  upon  the  railroad 
tracks  except  in  certain  instances  and  by  certain  individuals.  If 
we  had,  it  occurs  to  me  that  we  would  eliminate  a  large  amoimt  of 
the  loss  of  life  that  now  occurs  under  the  present  regime. 

The  same  way  with  the  loss  of  life  to  employes.  There  would 
probably  be  a  wider  variance  of  opinion  as  to  the  way  to  eliminate 
this,  but  some  general  recommendation  could  be  made  that  would 
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impress  the  legislators  of  Indiana,  that  would  invest  the  Railroad 
Commission  of  Indiana  with  some  new  method  of  dealing  with  the 
conditions  that  would  prevent  this  loss  of  life. 

Now,  the  motion,  Mr.  Chairman,  that  I  desire  to  have  considered 
by  this  body  is  that  we  appoint  a  committee  at  this  time  from  this 
body  of  men,  from  the  superintendents  of  Indiana,  who  shall  in- 
vestigate this  subject  for  the  next  convention  and  possibly  to  have 
their  report  ready  for  discussion  when  the  convention  is  called  to 
order,  and  possibly  a  bill  formulated,  or  whatever  recommendation 
they  desire  to  make,  and  that  matter  can  then  be  discussed  by  this 
body. 

The  Chairman:    You  made  that  as  a  motion,  Judge! 

Commissioner  McClure  :  I  make  a  motion,  Mr.  Chairman,  that 
a  committee  consisting  of  five  superintendents,  to  act  in  conjunc- 
tion with  the  Railroad  Commission  of  Indiana,  whose  duty  it  shall 
be  to  investigate  tl\ese  reports  as  contemplated  by  the  law,  be  ap- 
pointed, and  be  ready  to  file  their  report  upon  the  meeting  of  the 
next  convention. 

The  Chairman:  Gentlemen,  you  have  heard  the  motion.  It 
is  before  you  to  be  discussed.  I  think,  too,  that  the  motion,  prob- 
ably, Judge,  might  include  the  proposition  of  these  men  using  such 
efforts  as  they  could  to  create  a  public  sentiment. 

Commissioner  McClure  :  My  idea  was  that  whatever  action 
the  convention  took  would  be  along  educational  lines  and  would 
convey  to  the  public  the  sanction  of  the  convention.  Of  course, 
whatever  the  convention  should  agree  upon,  either  at  this  time  or  at 
some  subsequent  time,  it  occurs  to  me  that  then,  if  it  was  a  legisla- 
tive matter,  the  members  of  the  convention  would  see  to  it,  would 
busy  themselves  by  trying  to  promote  the  passage  of  the  bill  by  in- 
terviewing their  members  in  different  sections  of  the  State. 

The  Chairman:  Gtentlemen,  it  is  moved  and  seconded  that  a 
committee  of  five  be  appointed  to  take  up  the  matter  of  trespassing 
on  the  railroad  tracks  in  the  State. 

Commissioner  McClure:  The  motion  is  that  a  committee  of 
five  be  appointed  at  this  time  to  consider  the  reports  upon  accidents 
that  may  occur  during  the  year,  so  that  that  committee  may  have 
the  thing  in  hand  when  the  convention  meets.  This  is  in  anticipa- 
tion of  what  is  to  come.  The  purpose  of  it  is  to  expedite  the  busi- 
ness of  the  convention,  so  that  we  will  be  ready  to  proceed  as  soon 
as  the  convention  is  called  to  order. 
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The  Chairman  :  Gentlemen,  you  have  heard  the  motion.  The 
motion  is  to  appoint  a  committee  of  five  to  consider  the  accident  re- 
ports made  to  this  Commission  with  reference  to  deaths  of  tres- 
passers, and  to  propose  a  policy  to  the  next  convention  with  a  view 
to  securing  proper  legislation  or  to  take  such  other  means  to  pre- 
vent deaths  from  this  cause  as  may  be  suggested  by  the  committee. 

Mr.  Coneys:  Mr.  Chairman,  has  that  reference  only  to  the 
trespassers? 

Commissioner  McClure:  Mr.  Chairman,  let  me  state  again. 
The  purpose  that  I  have  in  view  is  the  appointment  of  this  commit- 
tee, that  will  assume  the  functions  of  the  committee  that  is  now 
out,  for  the  convention  next  year,  so  that  we  will  not  have  to  wait 
for  the  appointment  of  the  committee,  so  that  this  convention,  after 
it  is  assembled  next  year,  can  proceed  at  once  to  the  consideration 
of  the  matters  before  it. 

The  Chairman  :     It  includes  all  of  the  accidents  ? 

Commissioner  McClure:  It  includes  the  whole  scope  of  the 
business  of  the  convention. 

Mr.  Coneys:  I  think  this  committee  can  get  together  in  the 
meantime,  meet  periodically,  at  the  end  of  each  month,  perhaps,  go 
over  these  reports  and  classify  them.     I  think  it  is  a  good  idea. 

The  Chairman  :  It  might  be  hard  on  the  committee  to  come  so 
often.  I  would  suggest  that  if  the  convention  is  held — for  illustra- 
tion, on  the  second  Wednesday — that  the  committee  be  assembled  on 
Monday,  two  days  in  advance  of  the  convention,  in  order  to  dispose 
of  these  questions. 

Now,  gentlemen,  it  is  moved  and  seconded  that  a  committee  be 
now  appointed  to  consider  the  accident  reports  and  be  ready  to  re- 
port to  the  convention,  when  it  meets,  with  reference  to  the  acci- 
dents that  have  taken  place  in  the  State.  Are  you  ready  for  the 
question? 

Mr.  Hannauer  :  I  would  like  to  call  attention  to  the  fact  that 
you  are  drifting  again  into  the  very  thing  that  we  want  to  fight  shy 
of,  that  is  this  matter  of  taking  up  these  accidents  and  making 
recommendations  which  would  be  in  effect  a  criticism  of  the  methods 
pursued  by  the  railroad  company  or  its  employes,  which  led  up  to 
this  accident.  Now,  the  fact  is  that  the  railroads  have  organizations 
working  practically  every  day  on  the  accidents  that  have  occurred, 
and  working  to  perfect  their  systems  and  methods.     The  parent 
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body  of  all  these  is  the  American  Railway  Association,  and  it  has 
experts  in  practically  every  branch  of  the  service  working  out  fea- 
tures of  interest  in  these  various  lines. 

This  Commission  is  able  to,  and  has  been  able  to  render  great 
assistance  in  the  matter  of  reducing  train  accidents.  Ton  asked  a 
while  ago  that  we  make  recommendations  and  suggestions  as  to 
how  you  could  better  do  your  work.  Personally,  I  think  it  would 
be  hard  for  any  of  us  to  suggest  anything  that  would  improve  your 
work.  I  do  not  think  there  is  a  man  here  who  has  anything  but 
admiration  for  the  work  that  this  Commission  has  done,  but  I  do 
not  feel  that  it  is  a  wise  thing  to  go  into  this  matter  of  trying  to 
criticise  reports,  or  even  to  engage  in  a  general  discussion  of  rail- 
road practices  and  methods.  If  there  were  no  other  way  of  doing 
it,  it  would  be  necessary  then,  but  the  railroads  have  their  organ- 
izations and  we  have  our  superiors  to  report  to,  and  for  that  reason 
I  am  opposed  to  anything  that  looks  toward  a  formulation  of  any 
committee  that  will  report  recommendations  for  the  operation  of 
railroads.  I  think  this  trespass  matter  is  a  good  proposition,  be- 
cause that  is  a  matter  that  we  must  try  to  remedy,  but  as  to  for- 
mulating railroad  rules  and  railroad  practices,  I  think  that  is  today 
governed  by  the  ablest  men  in  the  country,  and  I  dislike,  for  one,  to 
engage  in  any  controversy  on  the  subject. 

The  Chairman:  The  Chair  suggests  that  all  these  matters 
would  be  under  the  control  of  the  committee.  You  have  your 
scruples  about  going  too  far  with  that  thing.  The  committee  could 
see  to  that,  that  matters  of  criticism  be  not  brought  out  and  yet 
there  might  be  recommendations  that  would  be  clearly  good.  When- 
ever it  came  to  the  matter  of  a  recommendation  that  appeared  to 
go  too  far  in  the  line  you  mention,  it  strikes  me  that  the  committee 
might  pass  that  over  and  yet  find  a  great  many  things  that  you 
could  do  reasonably  that  would  be  of  value  to  the  convention.  So, 
personally,  I  favor  Judge  McClure's  motion.  Take,  for  instance, 
here  is  a  general  report  of  accidents  made  in  Great  Britain ;  they 
have  had  a  railroad  commission  in  Great  Britain  composed  of  at 
least  two  railroad  men,  I  believe,  since  1887,  and  they  examine 
every  accident  that  takes  place,  and  report  is  made  to  the  Board  of 
Trade.  These  reports  are  so  much  better  than  the  reports  made  by 
the  Railroad  Commission.  Too  many  trivial  accidents  are  reported 
to  us.  Your  claim  agents  make  reports  here.  The  division  super- 
intendent ought  to  know  about  the  accidents  on  his  road.  It  seems 
to  me  that  a  great  many  things  that  you  gentlemen  could  take  up 
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and  help  us  here,  and  yet  you  could  shy  off  from  anything  that 
would  appear  to  be  going  too  far.    You  control  it. 

Mr.  Hannaueb  :  Mr.  Chairman,  I  have  no  objection  to  a  com- 
mittee whose  duties  are  to  be  limited  to  matters  that  affect  the  rail- 
roads and  the  public,  as  for  instance  the  matter  of  trespassing,  or 
the  matter  of  clearances;  your  work  along  the  clearance  line  has 
more  than  repaid  the  public  generally,  many  times  over,  for  what 
expense  and  time  has  been  put  in  on  the  work.  Tour  talk  this 
morning,  and  your  talk  before,  have  stimulated  us  all  toward  re- 
doubling our  efforts  to  avoid  accidents,  and  I  can  see  where  we  can 
together  do  a  great  deal  of  good  as  between  the  public  and  the  rail- 
roads, as  to  issuing  warnings  to  the  public,  if  you  please,  and  bring- 
ing about  these  things  like  the  clearance  matter  or  the  trespass 
matter,  but  what  I  want  to  fight  shy  of  is  anything  that  will  run 
into  a  discussion  of  operating  practices  or  operating  methods. 

The  Chairman  :  Directly  after  the  committee  made  its  report 
a  year  ago,  I  wrote  to  the  secretary  of  the  American  Railway  Asso- 
ciation in  the  matter  of  uniform  lateral  clearances.  These  matters 
move  slowly.  A  year  ago  I  commenced  that,  and  I  have  been  cor- 
responding with  the  American  Railway  Association  ever  since,  and 
we  have  just  now  got  that  thing  to  a  committee,  and  the  State  Rail- 
road Commission,  by  pressing  that  sort  of  thing,  may  sometimes  do 
some  good.  This  committee  could  take  this  up  and  report,  and 
when  it  comes  to  a  matter  that  seems  to  criticise  another  railroad  in 
its  operating  practices  to  the  extent  that  it  might  create  friction, 
avoid  it.  This  Railroad  Commission  endeavors  to  avoid  it,  and  yet 
we  have  to  make  recommendations  to  you  constantly.  If  we  take 
things  up,  say  with  the  American  Railway  Association,  and  keep 
pressing  them,  if  we  keep  on,  in  time  it  has  an  effect.  Another  good 
that  it  does  is  the  impression  that  it  makes  upon  the  public.  The 
facts  that  we  publish,  that  you  have  carried  millions  of  passengers 
in  a  year  and  yet  have  only  killed  one  in  the  whole  year  that  the 
railroads  were  responsible  for,  and  such  facts  concerning  these  mat- 
ters. I  have  before  me  here  the  Bulletin  for  this  quarter,  and  you 
have  not  killed  a  passenger  in  this  State  in  the  quarter;  when  the 
public  gets  such  facts  as  that  it  does  your  companies  a  whole  lot  of 
good  in  a  great  many  ways.  And  in  all  of  our  rate  matters,  I  want 
to  mention  that,  too,  a  great  many  things  are  accomplished  here  in 
the  way  of  arbitration ;  and  so  it  is  in  these  accident  matters,  and  I 
do  not  feel,  you  gentlemen  that  represent  the  railroad  companies, 
that  you  want  to  shirk  these  responsibilities.     I  think  we  want  to 
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be  at  the  head  of  railroading  in  the  State,  and  I  do  not  believe  you 
can  do  a  better  thing  for  your  companies  than  by  endeavoring  to 
work  out  these  problems.  I  think  you  are  doing  a  great  deal  of 
good.  I  think  the  division  superintendents  in  this  State  are  among 
the  most  able  men  there  are  in  the  country,  and  I  think  in  these 
things  you  are  showing  yourselves  to  the  public  for  exactly  what 
you  are.  So  that  I  believe  this  motion  ought  to  prevail,  and  this 
committee  can  go  just  as  far,  and  no  farther  than  they  ought  to  go. 
There  are  some  classes  of  accidents  that  could  be  reported  on  where 
it  would  be  very  clear  what  ought  to  be  done  without  criticising  any 
person  or  corporation. 

Mr:  Coneys  :  Mr.  Chairman,  I  would  like  to  have  that  motion 
written  out,  so  that  everybody  will  understand  it  fully. 

Commissioner  McClure:  I  presume,  Mr.  Chairman,  that  I  do 
not  make  myself  understood  clearly  relative  to  this  motion.  The 
statute  contemplates  that  the  superintendents,  and  other  employes 
of  the  railroad  companies,  shall  be  called  together  annually  for  the 
purpose  of  considering  the  accidents  that  have  occurred  during  the 
previous  year,  and  reporting  such  recommendations,  as  they  may  see 
fit,  to  the  Commission  and  to  the  railroads  with  a  view  of  eliminat- 
ing future  accidents,  and  as  I  view  the  law,  it  does  not  contemplate 
that  this  convention  shall  take  up  one  by  one  and  discuss  the  fault 
of  the  parties  that  led  to  the  accident;  that  would  be  impossible. 
It  is  not  contemplated  that  that  should  be  done,  but  having  before 
some  committee  of  this  body  a  report  of  all  accidents  that  have  oc- 
curred throughout  the  State  during  the  year,  that  committee  will 
become  acquainted  with  the  causes  and,  being  practical  railroad 
men,  they  may  be  able  to  suggest  something  to  the  Commission 
that  will  enable  it,  and  to  the  railroads,  that  will  enable  them  to 
adopt  means  that  will  prevent  the  recurrence  of  these  accidents. 
It  is  not  contemplated  that  the  causes  shall  be  investigated  by  the 
conference ;  that  has  already  been  done  by  the  Commission.  It  is 
not  expected  that  you  shall  rule  upon  the  matter  as  to  whether  the 
proper  conclusions  have  been  reached  by  the  Commission,  but  tak- 
ing what  has  been  done,  and  being  informed  as  to  that,  then  recom- 
mend back  to  the  Commission  and  to  the  conference  some  recom- 
mendations that  will  help  in  these  matters  in  the  future. 

The  motion  was  this,  Mr.  Chairman,  that  a  committee  of  five  be 
appointed  at  this  time,  whose  duty  it  shall  be  to  investigate  these 
reports  that  are  filed  here  with  the  Commission,  and  from  that 
make  their  recommendations  to  the  convention  when  it  convenes 
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next  year,  and  the  purpose  of  that  is  to  save  time  and  expedite  the 
business  of  this  conference.  The  motion  has  no  reference  to  any- 
thing that  is  before  the  convention  at  this  time. 

Mr.  Hagerty:  That  simply  means,  then,  that  they  will  as- 
sume the  duties  as  were  performed  by  the  committee  last  year. 
That  they  will  go  over  these  accident  reports  and  classify  them  as 
to  the  causes,  as  for  instance,  a  great  many  of  them  were  caused  b^ 
lateral  clearances  not  being  sufiBcient,  et<».  Will  they  make  recom- 
mendations of  uniform  lateral  clearances  or  something  on  that  or- 
der? If  it  is  on  account  of  trespassing,  they  will  make  a  recom- 
mendation to  the  Commission  that  a  law  be  enacted  prohibiting  tres- 
passing on  railroads,  bridges,  etc.,  and  that  more  warning  signs  be 
posted,  etc.?  That  is  my  understanding  of  Judge  McClure's  mo- 
tion. 

Commissioner  McClure  :  Mr.  Hagerty,  the  purpose  of  the  mo- 
tion was  not  to  limit  the  committee  in  making  recommendations 
but,  in  general,  that  is  the  idea.  If  it  was  thought  by  the  commit- 
tee, that  posting  more  signs  would  aid  in  preventing  loss  of  life  at 
these  points,  the  committee  might  do  that,  and  that  would  be  a  mat- 
ter, then,  for  consideration  before  the  general  conference  here,  but 
I  would  not  go  into  the  question  as  to  who  was  at  fault  for  the  kill- 
ing of  someone  at  some  accident. 

Mr.  Hagerty  :  Nor  criticise  the  finding  of  some  railroad  com- 
pany as  to  the  responsibility  ? 

Commissioner  McClure  :    No,  sir. 

The  Chairman  :  The  law  provides  that  the  Commission 's  find- 
ings is  not  public  matter,  and  cannot  be  used  in  trials. 

Mr.  Hagerty  :     If  that  is  the  object,  I  have  no  objections. 

The  Chairman:  Any  further  remarks,  gentlemen?  There 
seem  to  be  none.  As  many  as  favor  the  motion  will  say  **aye.*' 
The  motion  is  carried  unanimously.  And  I  think  if  you,  gentlemen, 
prefer  that  the  Commission  appoint  the  committee,  that  we  had 
better  appoint  it  hereafter,  select  it  carefully.  Is  that  satisfactory, 
or  will  the  convention  appoint  the  committee? 

Mr.  Hagerty  :  I  think  we  will  rely  upon  the  judgment  of  the 
chairman. 

The  Chairman  :  I  think  we  have  got  through  with  that  now, 
and  I  think  we  will  have  good  results  from  that  plan.     It  will  help 
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to  work  this  thing  out  and  put  it  in  more  practical  shape.  What  is 
the  pleasure  of  the  conference  no\^t  The  committee  does  not  seem 
to  be  ready  to  report.  We  will  be  glad  to  hear  frond  you  upon  any 
motion  or  any  question  that  might  be  of  benefit  to  the  convention  or 
to  you. 

Mb.  Coneys:  A  few  days  ago  I  took  up  with  the  Railroad 
Commission  the  matter  of  clearance  at  our  freight  house.  The  law 
liow  provides  18  inches.  In  Indianapolis  and  other  large  cities  the 
ground  where  freight  houses  are  located  is  very  valuable,  and  by 
providing  an  18-inch  clearance  on  both  sides  or  13  foot  centers  for 
freight  house  tracks,  it  deprives  the  railroad  of  properly  developing 
the  property  to  the  best  interests  of  themselves  and  the  public.  I 
know  of  some  cases  where,  if  the  law  is  fully  complied  with,  it  will 
deprive  the  railroad  company  of  twenty  car  lengths  of  freight  house 
room  right  in  the  part  of  the  city  where  property  is  most  valuable. 

I  went  to  the  Railroad  Commission  and  asked  them  to  authorize  an 

II  foot  center,  which  will  give  5^  inches  clearance  between  the  edge 
of  the  platform  and  the  car.  I  stated  to  the  Commission  that  I 
think  it  would  be  perfectly  safe  to  do  this,  as  I  think  if  the  clear- 
ance is  made  less  than  the  law  requires  at  all,  it  should  be  so  close 
that  it  would  be  impossible  for  a  man  to  get  between  the  car  and 
the  platform.  It  is  suggested  that  5^  inches  or  11  foot  center  would 
be  the  rule.  If  it  is  possible  for  a  man  to  get  between,  he  is  liable 
to  try  to  go  in  there,  but  5J  inches  makes  it  safe.  The  Commission 
has  the  matter  now  before  them  and  the  Judge  just  said  to  me  that 
he  had  no  objection  to  this  convention  talking  about  it.  I  suspect 
that  all  have  similar  situations,  and  every  railroad  would  like  to 
have  that  concession. 

The  Chapman  :  Qentlemen,  this  is  an  important  matter.  I 
want  to  read  to  the  convention  the  law  on  that  subject,  which  is  very 
indefinite.  Section  12  of  the  Safety  Appliance  Act  reads  as  fol- 
lows: (reads)  **It  shall  hereafter  be  unlawful  for  any  steam  rail- 
road carrier  in  this  State  engaged  in  operating  a  line  of  standard 
gauge  railroad  in  this  State,  to  build  any  structure  of  any  kind,  or 
any  existing  railway  bridge,  or  to  rebuild  an  existing  structure  of 
any  kind,  or  any  existing  railway  bridge,  along  the  line  of  any  such 
railroad  in  this  State,  in  which  that  part  of  any  such  structure  or 
bridge  nearest  the  track  shall  be  less  than  eighteen  inches  from  the 
nearest  point  of  contact  with  the  cab  of  the  widest  locomotive  that 
is  now  or  may  hereafter  be  used,  or  less  than  eighteen  inches  from 
the  nearest  point  of  contact  with  the  widest  part  of  any  car  that  is 
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now  or  may  hereafter  be  used,  on  any  such  railroad,  without  first 
obtaining  the  permission  of  the  Railroad  Commission  of  Indiana  so 
to  do." 

I  think  the  Commission  is  going  to  concur  with  Mr.  Coneys 
about  this  matter:  in  that  way,  of  course,  no  man  can  go  down  in 
there.  If  it  was  a  little  wider,  it  would  be  more  dangerous,  prob- 
ably, unless  it  was  the  full  18  inches,  than  it  would  if  it  were  only 
5  inches  from  the  car,  and  I  think  the  Commission  is  going  to  grant 
Mr.  Coneys'  request  and  just  allow  him  to  go  on  along  the  plan  he 
has  outlined.  There  is  another  section  which  provides  that  if  any 
man  is  hurt  by  means  of  a  structure  built  in  this  way,  he  cannot  be 
held  as  having  contributed  to  his  injury ;  it  puts  the  blame  on  the 
railroad,  so  far  as  that  is  concerned. 

I  think  the  action  of  the  Commission,  however,  will  be  to  grant 
the  petition,  Mr.  Coneys,  so  that  you  can  build  the  platform  in  that 
way.  I  suppose  that  within  the  next  few  weeks  we  shall  hear  from 
the  American  Railway  Association  about  the  matter  generally.  It 
is  a  very  important  matter.  We  have  had  some  men  killed  in  the 
State  during  the  past  year  by  structures  and  things  of  that  sort, 
water  tanks  and  signal  poles,  that  were  very  much  farther  out  than 
18  inches.  Most  of  the  bridges  that  can  possibly  be  put  up  to  21 
feet  have  been  raised.  We  have  not  thought  that  we  ought  to  re- 
quire you  to  reconstruct  these  bridges  until  you  get  to  it  in  the 
course  of  business,  but  except  that,  the  clearances  are  getting  in 
pretty  good  shape  all  over  the  State. 

There  is  the  matter  of  block  signals  that  you  gentlemen  might 
discuss  for  a  little  while.  You  know  we  have  extended  the  time  to 
the  first  of  next  July.  I  believe  the  Railroad  Commission  is  going 
to  come  down  on  that  subject  pretty  lively.  I  think  the  inclination 
of  the  Commission  is  to  put  that  thing  up  to  you  pretty  strong. 

Mr.  Hannauer:  Mr.  Chairman,  along  the  line  of  suggestions 
for  the  good  of  the  cause,  it  occurs  to  me  that  perhaps  the  Commis- 
sion could  use  with  good  effect  in  these  accidents,  the  system  that 
many  railroads  use  of  bulletining  their  accidents  and  their  disci- 
pline. It  is  the  practice  of  a  good  many  railroads  when  an  accident 
occurs,  or  whenever  they  apply  discipline,  to  bulletin  that  without 
any  reference  to  the  eases,  without  any  use  of  names  or  dates.  In 
other  words,  in  such  shape  that  you  cannot  identify  the  particular 
case,  merely  the  facts.  If  an  accident  occurred  due  to  failure  to 
flag,  or  due  to  the  failure  of  the  engineer  to  observe  signals,  or 
something  of  that  kind;   if  that  case  was  published  in  such  shape 
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that  it  could  not  be  recognized,  merely  the  fact  that  the  accident 
occurred  and  that  the  causes  were  such  and  such,  that  information 
published  by  this  Commission  and  put  in  the  hands  of  railroad  offi- 
cials and  in  the  hands  of  employes,  if  you  can  reach  them,  would 
serve  to  remind  them  afresh  of  the  accidents  and  causes  and  a  way 
to  prevent  them. 

The  Chairman  :  We  publish  1,000  copies  of  that  bulletin  every 
quarter  and  the  edition  is  exhausted  almost  immediately.  I  believe 
it  is  a  good  thing  to  place  in  everybody's  hands,  including  the  em- 
ployes. I  believe  we  ought  to  get  a  larger  edition  of  that  bulletin. 
It  is  the  best  lesson  that  you  can  get  before  the  men.  The  men 
must  prevent  our  accidents.  We  can  do  a  great  deal  with  safety  ap- 
pliances, but  the  men  are  above  all  else. 

Mr.  Kirk  :  In  sending  out  these  bulletins,  you  just  send  one  to 
each  superintendent,  do  you  not?     That  is  as  many  as  I  receive. 

The  Chairman:  If  the  superintendents  here  think  that  we 
want  more  of  these  bulletins,  that  is  a  very  practical  matter  that 
we  can  take  up.  I  undertake  to  say  that  we  would  publish  more. 
I  had  in  mind  that  you  might  have  it  around  in  your  office,  but  if 
it  was  gotten  out  in  the  form  of  a  bulletin  and  put  on  your  bulletin 
boards  at  your  roundhouses,  etc.,  don't  you  think  it  would  be  a 
better  idea?  I  think  that  would  be  better  than  to  put  this  out  in 
book  form. 

That  is  a  matter  that  can  be  taken  up  with  this  committee ;  the 
committee  can  help  us  out  a  great  deal,  the  committee  that  we  pro- 
pose to  appoint. 

We  hacve  asked  the  Superintendent  of  Public  Instruction  if  he 
would  put  our  Red  Cross  signs  in  the  school  houses — we  are  trying 
to  educate  the  children;  and  now  in  addition  to  being  posted  in 
your  shops,  these  Red  Cross  signs  are  being  posted  in  the  school 
houses. 

The  Pennsylvania  Railroad  Company  and  this  Commission 
disagreed  about  the  warning  signs  at  public  highways,  and  finally 
they  have  agreed  to  put  up  the  warning  signs  with  the  word 
**  Danger"  on  the  sign.  Now,  I  am  sure  that  it  is  good,  because 
you  know  that  people  have  been  crossing  these  tracks  all  these 
years  and  they  have  got  so  used  to  seeing  those  old  signs,  **  Railroad 
Crossing,*'  that  they  do  not  stop  to  think  about  the  danger,  but  if 
they  see  the  word  ** DANGER"  staring  them  in  the  face,  it  will 
attract  their  attention. 


Digitized  by  VjOOQ IC 


447 

Some  of  you  gentlemen  have  not  got  these  signboards  up  at 
crossings,  and  the  law  now  is  getting  pretty  strong  on  that  subject. 
Now,  then,  it  seems  to  me  that  the  least  thing  that  all  of  you  can  do 
is  to  put  the  word  ** Danger"  on  your  crossing  signs,  and  after 
awhile  the  Conmiission  is  going  to  instruct  its  inspectors  to  report 
them.  It  don't  cost  you  much.  If  you  do  not  want  to  put  the 
word  ** Danger'*  in  red,  put  it  in  black,  but  put  it  on  in  any  event. 

I  mention  that  in  a  general  way,  and  after  awhile  we  are  going 
to  have  our  inspectors  report. 

Mr.  Zion  :  That  kind  of  a  sign  would  not  hardly  be  practicable 
around  the  tracks;  we  have  these  signs  up  all  through  the  Union 
Station. 

Mr.  Hagerty  :  I  think  the  fact — I  would  like  to  call  your  at- 
tention to  something  that  would  reduce  the  accidents  to  trespassers. 
There  ought  to  be  some  law  or  some  pressure  brought  to  bear  upon 
the  justices  of  the  peace  of  the  difiFerent  towns  along  the  lines  of  our 
railroads,  and  the  city  oflScials  to  prosecute  trespassers.  We  will 
put  off  a  number  of  **bums"  off  our  train  going  into  a  city  and 
the  authorities  will  drive  them  out  of  town  and  they  will  catch  the 
first  train  and  ride  to  the  next  place.  If  they  would  take  them  be- 
fore a  justice  of  the  peace  and  send  them  to  the  workhouse  or  some- 
thing; but  they  turn  them  loose  and  there  is  no  action  taken.  If 
there  was  some  law  that  would  compel  these  corporations  to  prose- 
cute them,  there  would  be  fewer  accidents  to  trespassers.  Another 
thing — small  boys  jump  on  and  off  trains ;  if  they  are  arrested  and 
brought  before  a  police  judge  or  justice  of  peace,  they  are  allowed 
to  go — there  is  nothing  done  with  them — therefore  we  have  no  pro- 
tection at  all. 

The  Chairman  :  The  Commission  would  like  to  help  you  out  in 
that,  as  far  as  we  can.  We  will  think  of  that  and  see  what  can  be 
done. 

Mr.  Hannauer  :  Speaking  of  these  bulletins,  it  occurred  to  me 
that  rather  than  compile  it  all  in  a  book,  it  might  be  separated  and 
sent  where  it  is  needed.  For  example,  a  trainman  might  not  read 
that  book  (there  is  a  great  deal  that  is  largely  in  the  shape  of  sta- 
tistics) ,  but  if  he  had  in  concise  form  the  features  that  affected  and 
particularly  interested  him,  I  think  he  would  be  pretty  sure  to  read 
it,  and  in  the  same  way  the  public  might  be  reached  and  its  atten- 
tion called  to  the  death  roll.  As  for  instance,  you  mentioned  this 
morning  the  passenger  who  waited  to  board  the  train  until  it  got 
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under  way.  If  some  one  with  the  authority  of  the  Commission, 
or  a  body  like  this  convention,  in  which  the  public  has  confidence, 
would  help  to  disseminate  these  facts  in  some  form  of  that  kind,  it 
would  have  an  efiFect.  The  gentleman  just  mentioned  about  tres- 
passers. I  am  told  that  there  are  towns  in  this  State  where  the  au- 
thorities lead  the  ** bums'*  up  to  the  railroads  and  tell  them  to  get 
out  of  town.     (Laughter.) 

The  Chairman:  We  have  to  arouse  public  sentiment.  How- 
ever, I  want  to  say  to  you  that  once  or  twice  we  have  sent  out  bul- 
letins, and  once  we  got  up  an  ordinance  for  all  the  cities  and  towns 
to  pass,  and  sent  it  out,  and  I  want  to  tell  you  that  we  got  very  few 
responses.  I  suppose  that  some  of  them  who  did  not  respond  were 
the  gentlemen  who  are  putting  the  men  on  the  track  to  be  run  over. 
(Laughter.) 

Gentlemen,  it  is  now  half -past  four  o'clock  and  it  is  not  con- 
sidered expedient  to  discuss  these  reports,  and  I  would  suggest  that 
the  convention  adjourn  and  the  report  of  the  committee  will  be 
mailed  to  you  individually.  The  Commission  will  probably  adopt 
the  report  of  the  committee. 

Mr.  Hannaubr  :    I  would  like  to  get  a  whack  at  it. 

The  Chairman  :  I  do  not  suppose  there  would  be  any  action 
taken  on  it.  The  Commission  would.be  glad  to  stay  here  with  you 
and  discuss  these  things,  if  you  desire  to  stay. 

Commissioner  McClure  :  Mr.  Chairman,  I  suggest  that  we  in- 
quire how  soon  the  committee  will  be  ready  to  report.  Mr.  Proctor 
might  see  in  regard  to  that. 

The  Chairman  :  Mr.  Proctor,  will  you  ask  how  much  longer  it 
will  be  before  they  are  ready? 

A  Delegate  :  Mr.  Chairman,  it  was  suggested  to  me  by  some  of 
the  superintendents  that,  this  being  a  very  busy  time  with  all  of  the 
railroads,  it  would  be  better  to  hold  this  convention  a  little , earlier — 
along  in  September  sometime.  I  know  that  with  our  road  we  are 
very  busy,  and  it  is  hard  for  me  to  get  away,  and  it  would  be  al- 
most impossible  for  me  to  take  any  of  my  men  with  me  to  attend 
this  convention. 

The  Chairman  :  That  is  a  practical  question ;  I  think  you  had 
better  submit  a  motion. 

Mr.  Hannauer:  Mr.  Chairman,  it  is  a  matter  of  common 
knowledge  that  the  business  of  railroads  reaches  the  flood  tide  in 
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October,  and  usually  stays  there  almost  to  the  holidays.  If  we 
could  meet  early  in  September.  I  think  the  average  railroad  man's 
vacation  is  over  by  that  time. 

Thb  Chairman:    Will  someone  make  a  motion? 

Mr.  Downing  :  On  some  of  the  roads  the  months  of  September 
and  October  are  months  of  inspection.  I  do  not  believe  that. time 
would  suit,  some  of  us,  at  least.  Either  later  in  the  year  or  in  the 
spring  would  suit  better. 

The  Chairman:     How  about  later  in  the  year? 

A  Delegate:  We  have  troubles  all  the  year,  but  June  would 
be  the  better  time. 

The  Chairman*  I  am  advised  that  the  committee  will  report 
in  about  twenty  minutes. 

A  Delegate  :  The  suggestion  was  made  that  in  June  would  be 
a  good  time.  June  is  the  time  that  we  commence  letting  our  men 
take  their  vacations ;  and  a  great  many  of  us  are  off  on  our  vaca- 
tions ourselves  in  the  month  of  June. 

Mr.  Kirk:  If  it  would  be  in  order,  I  would  move  you,  Mr. 
Chairman,  that  when  this  conventions  adjourns,  we  adjourn  to  meet 
here  on  the  second  Wednesday  of  September. 

Motion  seconded  by  Mr.  Hannauer. 

The  Chairman  :  It  is  moved  and  seconded  that  our  convention 
next  year  be  held  on  the  second  Wednesday  in  September. 

Mr.  Nepp  :  It  would  be  the  worst  month  of  the  year  for  me  to 
attend  a  convention,  Mr.  Chairman. 

The  Chairman  :  We  will  have  to  put  the  motion.  It  is  moved 
and  seconded  that  our  convention  next  year  be  held  on  the  second 
Wednesday  in  September. 

Mr.  Downinc;:  Mr.  Chairman,  I  move  to  amend  by  making  it 
the  se:*ond  Wednesday  in  November. 

The  Chairman  :  You  have  heard  the  amendment,  that  the  date 
be  the  second  Wednesday  in  November.  All  favoring  the  amend- 
ment will  say  **aye,"  those  opposed  **no.''  The  **noes"  have  it. 
(Laughter.) 

Mr.  Coneys  :     I  call  for  a  rising  vote. 
L2(>— 230t52] 
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The  Chairman  :  Gentlemen.  I  just  simply  misstated  the  thing. 
It  was  very  evident  to  the  Chair  that  the  **ayes"  have  it.  I  just 
got  *  *  no  "  instead  of  *  *  aye. ' '    The  motion  is  carried. 

Mr.  Nepp:     I  move  we  adjourn. 

Motion  was  duly  seconded. 

The  Chair:  It  is  moved  and  seconded  that  we  adjourn.  The 
report  of  the  committee  will  be  mailed  you.  All  in  favor  of  the  mo- 
tion will  say  **aye."  The  **ayes*'  have  it.  The  convention  is  ad- 
journed. 

In  accordance  with  the  custom,  the  engineers,  conductors  and 
brakemen  met  in  Room  83,  presided  over  by  Commissioner  Bowl- 
ing. At  this  meeting  discussions  took  place  with  reference  to  acci- 
dents and  concerning  matters  of  interest  to  railroad  men.  It  is  re- 
gretted that  at  the  request  of  the  delegates  no  record  of  this  meeting 
was  made,  so  that  we  are  unable  to  report  what  took  place. 

The  committee  appointed  by  the  convention  to  look  over  the  acci- 
dent files  and  report  to  the  Commission,  reported  as  follows : 

To  the  Honorable  Railroad  i'ommixaion  of  Indiana: 

Gentlemen — Your  committee,  to  whom  you  assigned  the  duty  of  8U|)er- 
vising  the  reports  covering  accidents  on  railroads  of  this  State,  beg  leave 
to  submit  the  following : 

We  concur  in  the  finding  of  the  Commission  in  all  cases  submitted, 
with  the  folowing  exceptions : 

Accident  29,  occurring  cm  the  Wabash  Kailroad,  June  10,  1909 — Infor- 
mation given  not  suflJcient  to  enable  the  committee  to  determine  i*es|)ou8i- 
bility. 

Accident  22,  (\,  H.  &  I).,  September  29,  1908.— (Committee  finds  the 
fatal  injury  resulted  from  emi)loye's  body  coming  in  contact  with  overhead 
bridge. 

Accident  49,  C.  I.  &  S.,  De<ember  21,  1908.— Committee  finds  the  de- 
ceased failed  to  safeguard  his  movements  while  assuming  |)erilous  iKisltion. 
This  failure  contributed  to  and  resinmsible  for  his  death. 

Accident  88,  Vandalia  Railroad.  August  29,  1908.— Committee  finds 
death  of  lineman  due  to  improi»er  constructi(m  and  location  of  death-dealing 
wire,  and  rwonnnends  the  Connnission  to  take  such  steiis  as  may  be  neces- 
sary to  i>rotect  railroad  employes  against  these  highly  charged  electric 
wires. 

Accident  :W.  C  I.  &  L..  Septeml>er  21,  1908.— Information  submitted 
not  sufficient  to  enable  connnittee  to  form  opinion. 

Your  committee  would  further  reconnnend  that  the  Ratlroad  Commis- 
sion refpiest  the  railroads  to  furnish  more  exhaustive  information  in  reganl 
to  all  accidents;  we  would  also  reconnnend  to  the  railroad  companies  that 
they  instruct  tlie  officials  making  accident  reports  to  be  more  specific. 
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Your  committee  would  further  recommend  that  the  railroad  com- 
panies be  requested,  In  reiK)rtlng  accidents  to  their  employes,  to  state 
whether  the  Injured  are  on  duty  at  the  time  of  the  accident  or  not. 

Your  committee  are  under  the  imiu'ession  that  many  accidents  amongst 
employes  may  be  averted  If  they  can  Ik*  impressed  with  the  Imiiortance  of 
literally  obeying  instructions  in  regard  to  their  i)ersonal  movements.  Your 
committee  Is  also  of  the  opinion  that  much  good  can  be  accomplished  if 
railroad  employes'  attention  is  called  to  the  character  of  the  various  acci- 
dents that  occur,  and  that  much  good  can  be  ac(»ompll8he<l  in  an  effort  to 
educate  and  impress  railrcmd  men  along  those  lines. 

Your  committee  would  r(»spectfully  reconnnend  that  the  Commission 
have  accident  reports  canvassed  and  send  out  circular  letters  to  the  rail- 
roads i)eriodically,  calling  attention  to  the  fact  that  accidents  of  certain 
characters  have  occurre<l  and  the  causes  that  i>r(Kluced  them,  and  request 
the  railroad  company  to  |)ost  the  same  in  conspicuous  places  where  they 
can  be  read  by  train  crews  and  railroad  employes  generally.  (Such  cir- 
culars need  not  set  forth,  necessarily,  the  lines  on  which  the  accidents  oc- 
curred nor  the  names  of  the  employes  Involved.) 

Your  committee  would  further  recommend  that  the  Commission  rt»- 
quest  the  railroad  companies  to  set  forth  in  a  reimrt  where  last  insi)ection 
was  made  and  In  oise  where  it  is  a  question  of  defective  equipment. 

Your  committee  would  further  recommend  that  they  be  called  together 
at  least  one  day  before  next  convention,  in  order  that  they  may  canvass  the 
rei>orts  and  be  prepared  to  submit  their  tindings  when  the  convention  is 
called,  and  thus  be  enabled  to  participate  in  the  proceedings. 

Your  committee,  in  canvassing  tlie  accident  reports,  note  that  a  very 
large  i)ercentage  occur  at  night  and  in  stormy,  disagreealile  weather,  and 
we  would  respectfully  reconnnend  that  the  Uailroail  Connnlsslon  admonish 
and  urge  railroad  officials  to  repeatcMlly  remind  their  enq>Ioyes  of  the  <»xtrii 
hazards  In  connection  with  their  work  under  these*  conditions  and  to  use 
greater  caution. 

Kespeftfnily  submitted.        * 

Klmkr  RE^:^Ks. 

I.   O.    MlLLFHl. 

S.  T.  Blizzaro, 

JNO.    W.    liCXJSDON, 

A.   Shane,  Chairman. 

In  accordance  with  the  resolutions  of  the  convention  the  chair- 
man, since  adjournment,  has  appointed  the  following  Advisory 
Committee:  J.  W.  Lo^sdon,  J.  W.  Coneys,  D.  F.  Sehaflf,  J.  M. 
Scott,  J.  C.  Sullivan. 
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CIRCULAR  LETTERS. 


State  op  Indiana. 
RAILROAD  COMMISSION  OP  INDIANA. 

ClBCULAB  No.   29. 

To  All  Steam  and  Electric  Railroads: 

The  Accident  Investigating  CJommittee,  appointed  by  the  First  Annual 
Indiana  Railroad  Convention,  to  canvas  railroad  accidents  and  make  recom- 
mendations for  their  prevention,  reported  as  follows : 

"We  find  that  a  great  many  accidents  are  due  to  the  fact  that  men  are, 
to  a  certain  degree,  careless  for  their  own  safety  in  taking  risks  which  are 
not  sanctioned  by  their  employers,  and  tlmt  often  obstructions  arc  left  in 
yards  over  which  men  icill  fall,  and  that  if  diligent  efforts  were  made  by 
all  interested,  a  great  many  of  tliese  accidents  could  be  avoided.'* 

The  Railroad  Commission  calls  your  attention  to  the  extreme  hazard 
which  results  from  a  failure  to  keep  the  roadbed  along  the  ends  of  the  ties 
in  proper  condition  to  enable  trainmen  to  work  In  safety  alongside  the  track 
in  cutting  or  switching  cars,  or  in  other  service.  It  is  the  intention  of  the 
Commission  to  Institute,  by  its  inspectors,  a  thorough  investigation  of  all 
rallroadji  with  resi>ect  to  such  obstructions  to  the  feet  of  employes.  It  will 
greatly  facilitate  the  work  of  iusi)ection  if  the  railroads  will  voluntarily 
correct  these  conditions  so  far  as  i>osslble,  without  waiting  for  their  atten- 
tion to  be  called  to  specific  Instancies  where  they  exist. 

By  order  of  the  Railroad  Commission  of  Indiana. 

Chas.  B.  Riley,  Secretary. 

Indianapolis,  Indiana,  February  0,  1909. 


State  op  Indiana. 
RAILROAD  COMMISSION  OF  INDIANA. 

CiRCULAB    No.    30. 

To  All  steam  and  Electric  Railroads: 

You  are  hereby  notified  that  from  and  after  the  first  day  of  May,  IJKW), 
the  Indiana  Railroad  Commission  will  re<*eire  only  bi-monthly  reports  con- 
cerning interlockers,  from  both  maintaining  and  nonmaintalnlng  roads;  the 
monthly  rei)orts  of  maintaining  roads  being  dlsi)ensed  with.  Both  main- 
taining and  nonmaintalnlng  roads  will  hereafter  submit  their  interlocker 
reports  on  the  first  day  of  .lanuary,  March,  May,  July,  Sei)tember  and  No- 
vember, of  each  year.  It  is  desirable  that  roads  indicate  uiK>n  every  report 
the  names  of  all  railroads  whose  lines  are  controlled  by  the  interlocker  re- 
iwrted  uiwn. 

It  is  the  desire  of  the  Commission  that  all  Interlockers  shall  bear  dis- 
tinctive names  and  numbers,  and  that  all  reports  shall  Identify  them  by 
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their  appropriate  Indiana  Railroad  Commission  designation.  The  Commis- 
sion hereby  requests  each  railroad  to  furnish  it  not  later  than  April  1, 
1900,  a  complete  list  of  all  interlockers  in  the  State  of  Indiana  along  its 
line  of  road,  east  and  west  lines  indicating  them  in  regular  order  from  east 
to  west,  and  north  and  south  lines  from  north  to  south.  The  Commission, 
after  complete  lists  are  thus  furnished,  will  provide  the  railroads  with  the 
OommissiiHi's  name-numbers,  for  each  interlodcer;  e.g..  South  Bend— 10; 
Muncie — 7,  etc. 

By  order  of  the  Commission. 

Chab.  B.  Riley,  Secretary. 

At  Indianapolis,  Indiana,  March  1,  1909. 


State  op  Indiana. 

RAILROAD  COMMISSION  OF  INDIANA. 

Cabculab  No.  31. 

To  AH  Steam  and  Electric  Railroads: 

The  Railroad  Commission  of  Indiana  has  instructed  its  corps  of  iu- 
8i)ectors  to  enlarge  the  scope  of  their  inspection  of  cars,  so  as  to  include 
both  defects  penalized  by  the  State  law  and  those  haviug  no  penalty  affixed, 
but  which  render  the  operation  of  cars  dangerous.  Hereafter  your  equip- 
ment will  be  inspected  for  such  defects  as,  cutting  out  of  air ;  crippled  hand 
brakes;  broken  cut  chaius;  hand  brakes  missing;  defective  grab  irons; 
broken  or  missing  brake  shoes;  defective  couplers,  and  other  defects  in 
safety  appliances  and  general  condition. 

THE  RAILROAD  COMMISSION  OF  INDIANA. 

Chas.  B.  Riley,  Secretary. 

Indianapolis,  March  22,  1909. 


State  op  Indiana. 
RAILROAD  COMMISSION  OF  INDIANA. 

ClECULAB  No.  32. 

7'o  the  Mayors  and  Common  Councils  of  Cities  and  Boards  of  Trustees  of 

Towns  in  Indiana: 

Gentlemen — Examinations,  by  the  Inspection  Department  of  the  Rail- 
road Commission,  or  rights-of-way  of  railroads  within  this  State,  develoi* 
tlmt  such  rights-of-way  are  fre<iuently  made  a  dumping  ground  for  garbage, 
rubbish  and  refuse,  from  cities  and  towns.  These  are  allowed  to  accumu- 
late in  such  (piantitics  alongside  tlie  tracks,  that  in  many  Instances  they 
extend  to  the  ends  of  tlie  tics  and  even  to  the  rails.  Conse<iuently,  that 
portion  of  tlu'  ri;rIit-of-way  is  made  dangerous  for  the  passage  of  trainmen 
who,  in  (he  pcrfornmncc  of  tlieir  duties,  must  work  beside  tiie  track,  and 
who  may  easily  be  tripi)ed  and  thrown  by  the  presence  of  such  rubbish; 
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or  who  are  compelled,  beoanse  of  tliese  accnnmlatious,  to  work  in  a  more 
hazardous  position  between  the  rails. 

The  Railroad  Commission  respectfully  solicits  your  assistance  in  this 
matter,  and  requests  that  you  take  such  steps  In  your  own  municipality, 
by  ordinance  or  police  regulation,  as  will  prevent  the  dumping  of  rubbish 
on  the  right-of-way  or  near  the  tracks.  The  result  will  be,  the  removal 
of  a  serious  menace  to  the  lives  and  safety  of  trainmen. 

THE  RAILROAD  COMMISSION  OF  INDIANA. 

Chas.  B.  Riley,  Secretary. 

Indianapolis,  Indiana,  April  1,  1909. 


State  op  Indiana. 

RAILROAD  COMMISSION  OP  INDIANA. 

Circular  No.  33. 

To  the  Mayors  and  Common  Councils  of  Cities  Within  the  State  of  Indiana: 
Gentlemen — The  Railroad  Commission  of  Indiana  directs  your  atten- 
tion to  the  following  facts : 

Trespassers  Killed  or  Injured  on  Railway  Tracks  in  Indiana  during  the 
Year  1908: 

January,  February,  March 51 

April,  May,  June 50 

July,  August,  September 71 

October,  November,  December 42 

Total  for  1908 214 

Most,  If  not  all,  of  these  casualties,  were  avoidable.  They  were  caused 
by  the  victims  using  railroad  tracks  as  a  footway.  This  Is  not  the  proper 
or  legitimate  use  of  a  railway.  Courts,  legislatures  and  common  experi- 
ence all  declare  railway  tracks  to  be  places  of  great  and  imminent  danger 
to  footmen. 

In  many  cities  and  towns,  men,  women  and  children  use  the  tracks  as 
a  thoroughfare  at  all  hours  of  the  day,  and  sometimes  at  night.  The  death 
roll  will  continue  to  grow  until  these  conditions  are  radically  improved. 

The  Railroad  Commission  Is  earnestly  seeking  to  reduce  this  appalling 
and  unnecessary  loss  of  life,  by  securing  the  active  co-operation  of  mayors 
and  city  councils  in  the  passage  of  ordinances,  where  none  now  exist,  for- 
bidding the  use  of  railway  tracks  as  footways  within  the  corporate  limits, 
and  the  rigid  enforcement  of  such  as  have  already  been  enacted.  As  there 
is  no  statute  In  Indiana  covering  this  subject  matter,  no  legal  impediment 
prevents  the  passage  of  such  ordinances.  Authority  for  their  enactment 
is  found  in  Bums  Stats.  1908,  Sec.  8655,  sub.  49.  The  Commission  sug- 
gests the  following  as  a  desirable  form  to  be  adopted: 

"An  ordinance  forbidding  trespassing  upon  railroad  tracks,  located 
within  the  City  of ,  and  imi)osing  fines  and  punishments  for  viola- 
tions thereof. 
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'*8ect!on  1.    Be  It  ordnined  by  the  Common  Oonncil  of  the  City  of 
-   That  any  person  who  enters  upon  and  walks  between  the  rails 


of  any  railroad  track,  or  across  or  upon  any  part  of  such  track  used  for 
railway  purposes,  and  located  within  the  corporate  limits  of  said  City 

of ,  except  where  the  same  is  or  shall  be  laid  across  streets,  alleys, 

or  station  grounds,  shall  be  fined  in  any  sum  not  exceeding  $100,  together 
with  costs  of  prosecution:  ProiHtlcd,  That  this  ordinance  shall  not  apply 
to  an  employe  of  the  company  owning  or  operating,  or  of  the  receiver  of 
the  comi)any  owning  or  operating  such  tracks,  which  employe  Is  required 
to  be  at  such  time  and  place  ui)on  such  tracks,  in  the  performance  of  his 
duty.  Nor  shall  this  ordinance  apply  to  any  person  expressly  authorized 
by  any  such  company  or  receiver  to  l>e  at  such  time  and  place  upon  such 
tracks. 

"Section  2.  The  terms  'railway'  and  'railroad'  used  in  this  ordinance 
shall  apply  to  all  railroads,  whether  oi)erated  by  steam  or  electricity,  whose 
tracks,  other  than  street  car  tracks,  are  located  within  said  city." 

The  Commission  hereby  calls  upon  the  city  authorities  to  exert  their 
utmost  power  in  the  manner  above  indicated,  that  the  lives  and  safety  of 
their  citizens  may  be  preserved  from  this  grave  iieril ;  and  reciuests  that  it 
may  be  advised  when  sueh  ordinance  has  Ijeen  passed. 

THE  RAILROAD  COMMISSION  OF  INDIANA. 

Chas.  B.  Riley,  Secretary. 
Indianapolis,  Indiana,  April  1,  1909. 


State  op  Indiana. 
RAILROAD  COMMISSION  OF  INDIANA. 

CiRCULAB   No.  34. 

To  the  Electric  Interurhan  Railroads  Within  the  State  of  InMwna: 

The  Railroad  Commission  of  Indiana,  through  formal  reports  made  to 
it,  and  from  Its  official  Investigations,  is  advised  that  a  large  proportion 
of  accidents  upon  the  electric  roads  is  caused  by  the  failure  of  employes  to 
obey  standard  operating  rules  or  special  Instructions  in  force  for  the  safe 
movement  of  trains.  To  the  end  that  the  Railroad  Commission  may  have 
all  attainable  information  regarding  methods  used  in  examining  applicants 
for  employment,  in  instructing  employes  regarding  rules  and  their  duties 
under  them,  and  the  systems  adopted  for  enforcing  ol>servance  of  said 
rules,  it  requests  of  you  the  following  statements,  with  full  explanations 
thereof : 

1.  A  statement  showing,  as  to  each  of  the  following  classes  of  em- 
ployes, namely,  (1)  conductors,  (2)  motormen,  (3)  towermen,  (4)  tele- 
graph operators,  (5)  train  dispatchers,  (6)  any  other  employes  engaged  in 
operating  trains,  what  examination  or  inquiry.  If  any.  Is  made  previous  to 
their  employment  in  or  promotion  to  such  positions,  as  to  their  mental  and 
physical  capacity,  their  experience,  habits  and  general  fitness  for  the  pro- 
posed employment. 
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2.  A  stateuieut  showing  what  steym  are  taken  to  require  of  each  em- 
ploye a  competent  knowledge  of  the  operating  rulee  governing  his  duty 
and  conduct  as  such  employe. 

3.  A  statement  showing  what  examinations  or  Investigations  are  made 
from  time  to  time,  either  regularly  or  othenvise,  to  keep  informed  as  to 
whether  employes  of  the  said  several  classes  are  familiar  with  the  rules 
and  instructions  governing  their  duties  and  conduct,  and  what  measures 
are  taken  to  im|)rove  the  effectiveness  of  o|)erating  rules  from  time  to  time 
and  their  ai)plicability  to  disclose  accident  situations. 

4.  What  record,  If  any,  is  kei)t  of  violations  of  rules  and  instructions, 
committed  by  any  of  the  aforesaid  employes? 

5.  What  system  of  rewards  or  other  method  of  recognition  is  adoi)ted. 
as  an  inducement  and  encouragement  to  employes  to  become  proficient  In 
the  rules  and  to  render  faithful  senice? 

0.     Any  other   information   which   may,   in   the  opinion   of   the  chief 
o|M?rating  offii-er  of  each  of  said  railways,  be  of  use  to  the  Commission  in 
investigating  the  causes  of  accidents  so  far  as  the  latter  result  from  neglect 
by  employes  or  nonobservance  by  them  of  rules  and  Instructions. 
THE  KAILUOAI)  COMMISSION  OF  INDIANA, 

C'has.  B.  UiLEY,  Secretary. 
IndlanaiK)li8,  Indiana,  April  1,  1U01>. 


Indianapolis,  Ind.,  April  1,  1909. 


Chief  Engineer. 


ClBCULAB  No.  35. 

Dear  Sir — The  Railroad  Commission  of  Indiana  desires  to  secure  from 
you  suggestions  and  information  upon  the  following  points: 

1.  What  is  your  oi>inion  as  to  the  value  of  blocking  frogs,  guard  rails 
and  switches,  considered  from  the  standpoint  of  prevention  of  injuries  to 
trainmen  and  others? 

2.  What  is  the  result  of  your  experience  and  experiments,  as  to  the 
best  manner  of  blocking  frogs,  guard  rails  and  switches? 

3.  What  is  your  opinion  of  the  value  of  a  blocking  device  such  as  is 
shown  In  Fig.  A.  the  same  being  made  of  wood  or  metal,  and  filling  the 
entire  space  between  the  webs  of  the  stock  and  guard  rails,  coming  ui)  to 
the  bottom  of  the  ball  on  the  side  next  the  stock  rail,  then  sloping  down- 
ward and  Inward  toward  the  guard  rail  about  one-half  an  Inch,  then  hori- 
zontally toward  the  guard  rail  to  a  point  two  and  a  quarter  Inches  from 
the  gage  line,  then  sloping  upward  so  as  to  come  on  a  level  with  the  c*enter 
of  the  ball  of  the  guard  rail  and  extending  over  to  the  guard  rail,  fitting 
it  snugly ;  the  same  device  to  be  applied  to  wing  rails,  frogs  and  switches. 
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▼lO.  A. 


8TOCK  RAIL  GUARD  RAlC 

SECTION  A-B 

4.  What  is  your  oi>liiion  of  the  value  of  beveling  the  ends  of  guard 
rails,  wing  rails  and  foot  guards,  as  shown  in  Fig.  B,  with  the  view  of 
reducing  to  a  minimum  the  liability  to  accident  from  tripping  against  the 
ends  of  such  guard  rails,  wing  rails  and  foot  guards? 


Z 


o 


^rOCA     ^A/L*  V^  ^C//^l?    /oi/t^ 


^ 


8IDE  ELEVATION 

5.  Will  you  submit  to  the  Commission  blue  print  or  prints  of  foot 
guards  which  you  have  used  and  approved;  with  full  explanation  thereof 
and  suggestions  for  improvements  therein,  together  with  cost  of  installa- 
tion per  guard? 

6.  What  suggestions  have  you  to  makei  as  to  the  best  method  of 
securing  adequate  blocking  of  guard  rails,  wing  rails,  frogs  and  switches 
throughout  the  State,  provided  a  suitable  guard  can  be  devised  and  is 
directed  by  the  (commission  to  be  used? 

7.  What  proportion  of  your  frogs,  guard  rails,  switches  and  wing 
rails  are  now  blocked? 

8.  Any  further  information  upon  these  subjects  you  are  able  to  fur- 
nish. 

Kindly  reply  at  your  early  convenience. 

THE  RAILROAD  COMMISSION  OF  INDIANA, 

Chab.  B.  Rilxt,  Secretary. 
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State  of  Indiana. 
RAILROAD  COMMISSION  OP  INDIANA. 

ClBOULAB  No.  36. 
TRESPASSING  ON  RAILROAB  TRACKS. 

To  all  Steam  anS  Electric  Railroads: 

Note  the  following  statute : 

"Whoever,  being  about  to  enter  unlawfully  upon  the  enclosed  or  unen- 
closed land  of  another,  shall  be  forbidden  so  to  do  by  the  owner,  or  occu- 
pant, or  his  agent  or  servant,  or  who,  being  unlawfully  upon  the  enclosed 
or  unenclosed  land  of  another,  shall  be  notified  to  depart  therefrom  by  the 
owner,  or  occupant,  or  his  agent  or  servant,  and  shall  thereafter  enter  upon 
such  land,  or  n^lect  or  refuse  to  depart  therefrom  shall  be  guilty  of  a 
misdemeanor,  and,  on  conviction,  shall  be  fined  not  less  than  five  dollars 
nor  more  than  fifty  dollars."    Bums  Indiana  Stats.  1908,  Sec.  2280. 

Under  this  law,  your  notification  to  the  public  not  to  walk  upon  and 
along  your  tracks,  will  subject  them  to  the  penalties  of  prosecution,  if  such 
notice  be  ignored.  This  may  be  accomplished  by  erecting  bulletins  con- 
spicuously warning  all  persons  not  to  use  the  tracks  as  footways. 

The  Commission  hereby  recommends  that  bulletins  be  erected  by  you 
at  all  points  where  the  public  Is  likely  or  is  accustomed  to  trespass  upon 
tracks,  and  which  are  especially  dangerous  by  reason  of  speed  of  trains, 
ol>8tructions  to  the  view,  numbers  of  trespassers,  time  when  trespassing 
occurs,  etc.  The  Commission  also  recommends  that  you  secure  as  far  as 
possible  the  coc^eration  of  prosecuting  attorneys  of  districts  traversed  by 
your  road,  bringing  to  their  attention  all  violations  of  the  above  statute, 
and  assisting  in  securing  convictions.  Orders  should  be  issued  to  your  em- 
ployes to  maintain  a  strict  lookout  for  violations  of  the  statute  and  report 
the  same  to  their  company,  with  names  of  violators  and  all  facts  necessary 
to  secure  convictions. 

Notification  of  yoOr  compliance  with  the  above  recommendations  is  re- 
quested. 

THE  RAILROAD  COMMISSION  OF  INDIANA, 

Chas.  B.  Rilxy,  Secretary. 

April  19,  1909. 


State  of  Indiana. 
RAILROAD  COMMISSION  OF  INDIANA. 

ClBCULAB  No.   37. 

April  15,  1909. 
To  AU  Railroad  Companies: 

Your  attention  is  hereby  called  to  Chapter  90,  page  232,  Acts  of  1909 
of  the  General  Assembly  of  the  State  of  Indiana,  copy  attached,  with  refer- 
ence to  equipping  your  trains  with  medical  supplies. 

A  conference,  to  Include  a  general  manager,  or  superintendent,  and  a 
surgeon  from  each  system,  is  hereby  called  to  take  place  at  the  rooms  of 
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the  Commission,  Ai>ril  27,  1909,  at  10  o'clock  a.  m.,  to  consider  and  deter- 
mine the  time  and  manner  of  putting  this  statute  in  practical  eflPect. 

Please  advise  the  name  of  the  officer  who  will  represent  your  company. 

By  order  of  the  Commission. 

Chas.  B.  Riley,  Secretary. 

Chapteb  90. 

An  Act  to  protect  the  traveling  puhlic  and  employes  hy  reipiiriug  steam  rail- 
roads to  equip  their  trains  with  medical  supplies,  and  providing  pen- 
alties. 

(H.  379.     Approved  March  5,  1909.) 

Railroads — Medical  Kmergency  Case  on  Trains, 

Section  "L  Be  it  enacted  by  the  General  Assetnbly  of  the  State  of  In- 
dian<i.  That  it  shall  be  unlawful  for  any  steam  railroad  comimny  engaged 
in  the  transpoii^ition  of  iwssengers  or  freight  of  any  kind  whatsoever  to 
run  or  attempt  to  run  any  imssenger  or  freight  train  ui)on  which  passengers 
or  employes  may  ride  or  travel  that  is  not  equipped  with  at  least  one  med- 
ical emergency  case  which  shall  contain  the  following  specified  articles: 
IHvo  gauze  bandages  and  two  triangular  pieces  of  gauze  eighteen  inches 
wide,  and  one  imund  of  absorbent  cotton. 

Railroad  Commission — Duty  to  Enforce. 

Section  2.  It  shall  be  the  duty  of  the  botird  of  railroad  commissioners 
to  have  this  law  enforced. 

Misdemeanor — Penalty, 

Se<'tion  3.  Any  such  railroad  company  violating  any  of  the  i)rovisions 
of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
fined  in  any  sum  not  less  than  twenty-five  dollars  nor  more  than  one  hun- 
dred dollars. 


State  op  Indiana. 

RAILROAD  COMMISSION  OF  INDIANA. 

Circular  No.  38. 

SWITCH  STANDS  AND  SIGNAL  LIGHTS. 

To  All  Steam  and  Electric  Railroads: 

Complaint  has  come  to  the  Commission  that  the  railroads  In  this  State 
do  not,  in  all  cases,  use  adequate  signal  lamps,  the  same  being  objection- 
able because  of  improper  construction,  lack  of  care  In  maintenance,  charac- 
ter of  oil  used,  or  from  other  causes.  The  Commission  hereby  recommends 
that  specific  orders  be  given  to  all  englnemen,  motormen  and  sectionmen 
to  keei)  strict  lookout  for  all  signal  failures,  including  failures  of  switch 
lamps,  and  report  the  same  promptly  to  their  proper  officers  in  every  in- 
stance, and  that  the  latter  follow  up  such  reports  with  diligence. 

The  Commission  also  recommends  that,  where  switches  are  located 
close  together,  so  that  their  respective  signals  cannot  readily  be  distin- 
guished, they  be  Indicated  by  switch  stands  of  different  heights,  so  placed 
out  of  range  that  the  danger  of  confusion  will  be  avoided. 
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It  Is  further  recommended  that  each  railroad  cause  an  Inspection  to 
be  made  of  the  lights  in  and  about  their  stations,  to  ascertain  if  there  are 
any  white  lights  at  or  near  such  stations  which,  by  reason  of  location  or 
intensity,  interfere  with  the  engineer's  view  of  signals. 

THE  RAILROAD  COMMISSION  OF  INDIANA, 

' ,  Secretary. 

Indianapolis,  Ind.,  April  17,  1909. 


State  of  Indiana. 
RAILROAD  COMMISSION  OF  INDIANA. 

CiRCULAB  No.  39. 
IX)COMOTIVE  HEADLIGHTS. 

To  All  Steam  Railroad  Companies: 

Your  attention  is  called  to  (^hai»ter  128,  page  823,  Acts  of  1909  of  the 
General  Assembly  of  Indiana,  as  follows  below,  which  requires  this  Com- 
mission to  investigate  what  would  be  the  most  practicable  and  elficient 
headlight. 

You  are  notified  that  the  Commission,  as  authorized  and  required  by 
this  act,  has  instituted  an  enquiry  and  investigation  of  this  matter,  and 
has  set  the  same  down  for  hearing  and  conference  on  Thursday,  the  20th 
day  of  May,  1909,  at  which  time  you  and  your  representatives,  and  all  i)er- 
sons  interested,  may  appear  and  advise  the  Commission  in  this  behalf.  The 
Commission  will  also  direct  the  attendance  of  locomotive  engineers  and  ex- 
I)erts  so  that  a  full  and  fair  investigation  may  be  made. 

By  order  of  the  Commission,  Indianapolis,  Ind.,  May  1,  1909. 

Chas.  B.  Riley, 

Secretary. 

OUAPTEB  128. 

An  A(*t  giving  the  Railroad  (Commission  of  Indiana  si>ecific  powers  to  in- 
vestigate and  determine  as  to  the  etticiency  of  headlights  now  in  use 
on  locomotive  engines  on  the  railroads  in  Indiana,  and  to  prescribe  ef- 
ficient and  pVacticable  headlights  now  In  use  on  locomotive  engines  on 
the  railroads  in  Indiana,  (sic)  and  to  prescribe  efficient  and  practicable 
headlights  and  to  make  and  enforce  orders  with  reference  thereto,  and 
declaring  an  emergency.     (S.  44.     Approved  March  6,  1909.) 

RAILROAD   COMMISSION — ^LOCOMOTIVE    HEADLIGHTS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  In- 
diana, That,  in  addition  to  the  powers  heretofore  granted  to  the  Railroad 
Commission  of  Indiana,  that  stUd  C'ommission  be,  and  it  is  hereby  specific- 
ally empowered,  authorized  and  directed  as  soon  as  practicable  after  the 
passage  of  this  act  to  investigate  the  condition  and  efficiency  of  headlights 
now  in  use  on  jocomotive  engines  on  the  railroads  in  this  State,  and  if 
found  to  be  inadetjuate  for  the  protection  of  i)ersons  and  property,  or  any 
other  purpose,  to  investigate  and  determine  what  would  be  the  most  prac- 
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tionble  and  efficient  headlight  for  all  purposes,  and  when  the  Commission 
shall  have  so  determined,  to  make  and  enforce  a^^ainst  the  railroad  com- 
panies such  order  or  orders  as  may  be  found  to  be  neceseary  to  require 
the  equipment  and  installation  -of  such  headlights  on  the  locomotives  on 
the  railroads  in  this  State,  and  to  this  end  said  Commission  is  given  iK>wer 
in  such  investigation  to  examine  the  various  kinds  of  lights  that  may  be 
suitable  for  locomotive  hetidlights,  and  appliances  therefor,  to  consult  ex- 
I)erts  in  such  matters  and  to  require  the  attendance  of  witnesses  and  the 
production  of  papers,  documents  and  ai>i>liances. 

Sec.  2.  Emergency. — An  emergency  exists  for  the  inmiediate  taking 
eflPect  of  this  act,  the  same  therefore  shall  be  in  force  from  and  after  its 
passage. 


State  op  Indiana. 
RAILROAD  COMMISSION  OF  INDIANA. 

CiRCULAB  No.   40. 

CONFERENCE   ON    FTti.L   (^EW    IAW. 

To  AH  Steam  Railroads: 

The  General  Assembly  of  IIXK)  enacted  a  statute,  subjoined  hereto. 
Information  having  been  received  by  the  (Commission  that  this  act  is  not 
l)elng  compiled  with  according  to  Its  full  intent,  a  conference  is  now  called, 
to  meet  at  the  rooms  of  the  Commission  at  Indianapolis  on  May  11,  1909, 
at  10  o'clock  a.  m.,  at  which  the  several  steam  railroads  of  the  State  are 
requested  to  be  represented  by  their  sui>eriutendeuts  and  members  of  their 
legal  departments.    The  matters  to  be  considered  will  be: 

(1)  The  interpretation  placed  upon  the  Full  Crew  Law  of  1909  by  the 
railroads,  respecting  the  statutory  qualification  of  flagmen  and  the  duties 
properly  Imposed  upon  flagmen  and  brakemen. 

(2)  The  intention  of  the  railroads  as  to  compliance  or  noncompliance 
with  the  FuU  Crew  Law  of  1909. 

(3)  The  disposition  of  the  pending  prosecutions  brought  under  the 
Full  Crew  Law  of  1907. 

(4)  Violations  of  the  Full  Crew  Law  of  1907  and  1909,  for  which 
prosecutions  have  not  been  begun,  and  any  other  matters  pertinent  to  the 
construction  and  operation  of  the  Full  Crew  Law  of  1909. 

Each  railroad  Is  requested  to  send  to  the  secretary  of  the  Commission 
the  names  of  Its  representatives  who  expect  to  attend  said  conference. 
By  order  of  the  Railroad  Commission  of  Indiana. 

Chas.  B.  Riley,  Secretary. 
Indianapolis,  Ind.,  May  5,  1909. 

Railroads — ^Freight  Train  Crews. 
Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  of  In- 
diana, That  It  shall  be  unlawful  for  any  railroad  company  doing  business 
In  the  State  of  Indiana  that  oi)€rates  more  than  four  (4)  fi*elght  trains  In 
every  twenty-four  (24)  hours,  to  operate  over  Its  road,  or  any  part  thereof 
in  the  State  of  Indiana,  or  suffer  or  permit  to  he  run  over  its  road  outside 
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of  the  yard  limits,  any  freight  train  consisting  of  more  than  fifty  (50) 
freight  or  other  cars,  exclusive  of  caboose  and  engine,  with  less  than  a 
full  freight  train  crew,  consisting  of  6  persons,  to  wit:  One  (1)  conductor, 
one  (1)  engineer,  one  (1)  fireman,  two  (2)  brakemen  and  one  (1)  flag- 
man, and  it  shall  be  unlawful  for  any  such  railroad  company  that  operates 
more  than  four  (4)  freight  trains  in  every  twenty-four  (24)  hours  to  run 
over  its  road  or  any  part  thereof  In  the  State  of  Indiana,  outside  of  the  yard 
limits,  any  freight  train  consisting  of  less  than  fifty  (50)  freight  or  other 
cars,  exclusive  of  caboose  and  engine,  with  less  than  a  full  freight  train 
crew  for  such  train,  consisting  of  five  (5)  persons,  to  wit.:  One  (l)i 
conductor,  one  (1)  engineer,  one  (1)  fireman,  one  (1)  brakeman  and  one 
(1)  flagman:  Provided,  however.  That  a  light  engine  without  cars  shall 
have  the  following  crew,  to  wit:  One  (1)  conductor,  or  flagman,  one  (1) 
engineer  and  one  (1)  fireman. 

Passenger  Train  Crews. 
Section  2.  That  it  shall  be  unlawful  for  any  railroad  company  doing 
business  in  the  State  of  Indiana  to  run  over  Its  road  or  any  part  of  itsl 
road,  in  this  State,  outside  of  yard  limits,  any  passenger,  mall  or  express 
train,  consisting  of  five  (5)  or  more  cars,  with  less  than  a  full  passenger 
crew,  consisting  of  one  (1)  engineer,  one  (1)  fireman,  one  (1)  conductor, 
one  (1)  brakeman  and  one  (1)  flagman  (said  brakeman  or  flagman  shall 
not  be  required  to  perform  the  duties  of  baggagemaster,  express  messenger, 
or  porter)  ;  that  it  shall  be  unlawful  for  any  railroad  company  doing  busi- 
ness in  the  State  of  Indiana  to  run  over  its  road,  or  any  part  of  its  road 
in  the  State  of  Indiana,  outside  of  yard  limits,  any  passenger,  mall  or  ex- 
press train  consisting  of  less  than  five  (5)  cars,  with  less  than  a  full  pas- 
senger crew,  consisting  of  one  (1)  engineer,  one  (1)  fireman,  one  (1)  con- 
ductor and  one  (1)  brakeman  (said  brakeman  shall  not  be  required  to  per- 
form the  duties  of  baggagemaster,  express  messenger  or  porter). 

Blagman — Experience. 
Section  3.    All  flagmen  provided  for  in  this  act  shall  have  had  at  least 
one  year's  experience  in  train  service. 

Misdemeanor — Pena  Ity . 

Section  4.  Any  railroad  company  violating  any  of  the  provisions  of 
this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviotion  ^all  be 
fined  in  any  sum  not  less  than  one  hundred  ($1(X).00)  dollars  nor  more  than 
five  hundred  ($5(X).00)  dollars  for  each  offense,  and  such  company  shall 
be  liable  for  any  damages  caused  by  the  violation  of  any  of  the  provisions 
of  this  act. 

Repeal. 

Section  5.  All  laws  and  parts  of  laws  in  conflict  with  this  act  are 
hereby  repealed. 
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State  op  Indiana. 
RAILROAD  COMMISSION  OP  INDIANA. 

ClBCULAR  No.   41. 

(Supersedes  Circulars  Nos.  8  and  9.) 
CONCERNING  REPORTS  OF  ACCIDENTS. 

To  All  Steam  and  Electric  Railroads: 

For  the  purpose  of  aiding  in  the  organization  of  the  service  necessary 
in  reporting,  tabulating  and  preserving  the  information  to  be  reported  con- 
cerning accidents  on  steam  and  electric  railways,  the  Railroad  Commission 
of  Indiana  calls  attention  to  the  following  rules  and  suggestions: 

I.    Who  Reports. 

1.  Reports  shall  be  made  and  signed  by  a  chief  operating  official  of 
the  reporting  railroad,  and  not  by  a  subordinate  employe.  The  address  of 
the  official  signing  the  reports  shall  be  given  in  each  instance. 

2.  Each  carrier  shall  report  accidents,  including  property  loss,  oc- 
curring to  trains  operated  over  its  line  by  other  companies,  the  same  as  if 
the  accident  happened  to  its  own  train.  In  such  cases  the  company  operat- 
ing the  trains  shall  not  report  such  accidents. 

3.  In  reporting  damages  caused  by  collision  with  another  carrier, 
each  carrier  should  report  only  the  damages  it  sustains,  and  its  passengers 
and  employes  killed  or  injured.  If  joint  employes,  each  should  report  and 
so  state.  Other  persons  killed  or  injured  In  such  collision  should  be  re- 
ported by  each  company. 

II.     Pbeliminaby  and  Final  Reports. 

1.  The  statute  as  well  as  the  order  of  the  Commission  require  a  pre- 
liminary report  within  five  days,  and  a  complete  report  within  twenty  days 
after  the  accident  occurs.  If  at  the  time  of  making  the  first  report  your 
information  is  complete,  the  preliminary  report  need  not  be  made,  and  in 
lieu  thereof  the  final  report  blank  may  be  used  and  the  reimrt  made  thereon 
within  five  days  after  the  accident  occurs. 

III.    What  Report  Shall  Contain. 

1.  Only  one  accident  is  to  be  reported  in  a  single  rei)ort.  Such  report 
shall  contain  the  names  of  all  persons  killed  or  injured  in  that  accident 
only. 

2.  The  report  should  contain  all  the  material  facts;  and,  wherever  pos- 
sible, a  full  explanation  of  the  accident ;  and  not  a  bare  recital  that  a  par- 
ticular person  was  injured  while  doing  a  specified  act,  or  any  other  inade- 
quate account. 

3.  Pursuant  to  its  authority  to  demand  information  from  carriers  in 
this  State,  the  Commission  on  May  8,  1907,  adopted  the  following  order 
relative  to  accidents : 

"It  is  now  ordered  by  the  Commission  that  each  carrier  in  this  State, 
subject  to  the  act  approved  March  9,  1907.  excepting  express  companies. 
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be  and  they  are  each  hereby  re<iuireil  to  make  to  the  Commissiou,  within 
five  (5)  days  after  the  same  occurs,  a  preliminary  report  of  any  accident, 
and  within  twenty  (20)  days  after  any  such  accident  the  carrier  shall 
make  a  complete  report  thereof  to  the  Commission.  Such  reports  shall 
include : 

(1)  All  accidents  (K*currlng  on  the  line,  at  terminals  and  in  the  yards, 
and  shall  embrace  all  persons  named  below:  (a)  All  employes  killed  or 
injured;  (b)  all  passengers  killetl  or  injured;  (c)  all  expressmen,  bag- 
gagemen, i)08tal  employes  and  Pullman  employes  killed  or  injured ;  (d)  all 
other  persons,  not  tresimssers,  killed  or  injured;  (e)  all  other  iiersons, 
trespassers,  killed  or  injurefl. 

(2)  All  derailments,  collisions  or  other  serious  accidents  In  train 
oi>erati(m,  whether  there  be  loss  of  life  or  personal  injury,  or  not. 

(3)  All  damages  to  the  proi>erty  of  the  comimny  having  the  accident 
are  to  be  reported  whether  there  is  loss  of  life  or  personal  injury  or  not. 
Damages  occurring  on  account  of  [lersonal  injuries,  death  losses,  damages 
to  property  carried  or  damages  to  property  of  other  i)ersons  or  carriers  are 
not  to  be  rei>orted." 

4.  In  case  of  death  from  i)ersonal  injury  within  four  days  after  tlie 
accident,  the  person  so  dying  should  be  reported. 

5.  All  accidents  other  than  those  occurring  in  shops,  roundhouses, 
power  houses,  on  boats  or  at  wharves,  are  to  be  reported  whether  the  per- 
sons killed  or  injuretl  be  employes,  passengers  or  other  persons  when  the 
accident  o<*curred  in  comiection  with  train  movement  at  depots  or  dei)ot 
grounds,  in  the  yards,  at  terminals  or  anywhere  along  the  line. 

6.  If  the  accident  was  occasioned  on  account  of  defective  safety  ap- 
pliances, such  as  air  brakes,  automatic  couplers,  standard  drawbars  and 
handholds,  the  report  must  give  the  numbers  and  initial  of  the  defective 
car,  i)oint  of  origin  and  destination  of  the  freight,  if  loaded. 

7.  Where  accidents  are  occasioned  by  defective  or  broken  rail,  give 
weight  and  make  of  rail  and  date  laid. 

8.  All  steam  lines  are  required  to  file  a  copy  of  their  train  rules  with 
the  Commission.  When  the  accident  has  been  caused  on  account  of  failure 
to  observe  these  rules,  the  report  should  refer  by  numl>er  to  the  rule  which 
was  violated  and  state  in  what  particular  violated,  and  by  what  officer  or 
employe. 

9.  If  the  accident  was  caused  through  the  fault  of  an  employe  the  re- 
l)ort  must  show  his  length  of  service,  qualifications  and  the  number  of  hours 
at  labor  at  the  time  of  the  accident. 

10.  If  any  discipline  has  been  imposed  upon  parties  found  to  be  re- 
sponsible for  the  accident,  the  fact  should  be  so  stated,  together  with  the 
punishment  inflicted. 

11.  Bear  in  mind  that  all  collision?,  also  all  derailments  of  engines 
or  trains,  are  to  be  reported  whether  there  be  personal  injury  or  loss  of 
life  or  not:  la'ovided,  the  damages  to  the  <'ompany's  proi)erty  amounts  to 
;j»150  or  more:  excei>t  that  all  accidents  are  to  be  reported  which  are  due 
to  violation  of  rules,  neglect  of  duty,  absenc*e  of  signals,  signals  wrongfully 
displayed  or  interpreted,  or  to  any  cause  inconsistent  with  good  railroad 
practice. 
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IV.    What  Not  to  be  Repobted. 

1.  Accidents  occurring  in  shops,  roundhouses,  power  houses,  on  boats 
or  at  wharves  are  not  to  be  reported. 

2.  Such  accidents  only  as  occur  within  the  State  of  Indiana  are  to  be 
reported  to  this  Commission. 

3.  Accidents  to  employes  resulting  in  slight  injuries  which  do  not 
prevent  the  employe  injured  from  performing  his  accustomed  services  for 
more  than  two  days  in  the  aggregate  during  five  days  next  following  the 
accident,  and  other  trivial  accidents,  should  not  be  reported. 

4.  No  damages  to  the  company's  property  need  to  be  reported  when 
the  same  is  less  than  $150,  occasioned  by  any  one  accident. 

5.  Accidents  having  no  direct  connection  with  railroad  (H>eratlon  are 
not  to  be  reported,  e.  g.,  runaways  caused  by  horses  frightening  at  train, 
where  no  collision  with  train  resulted. 

V.    Forms  fob  Reports. 

1.  The  blanks  are  printed  in  copying  ink,  and  if  you  will  use  copying 
ink  in  making  the  report  you  can  then  take  an  impression  of  the  same 
for  your  flies,  and  we  suggest  that  you  do  this,  so  that  reference  can  be 
made  thereto  in  any  correspondence  had  with  this  department  concerning 
the  report. 

2.  The  space  for  numbering  foimd  on  the  right  hand  side  of  the  blanlcs 
^                     is  intended  for  use  in  this  d^artment  and  should  not  be  used  by  you. 

Your  ofllcial  numl>er  may  be  placed  on  the  left  hand  side  as  shown  on  the 
blanks. 

VI.     Maiung  Repobts. 

1.    Mail  all  reports  addressed  as  follows : 

"Railroad  Ommission  of  Indiana, 
Accident  Report.  Indianapolis,  Ind." 

RAILROAD  COMMISSION  OF  INDIANA, 

Chab.  B.  Riley,  Secretary. 
Indianapolis,  Ind.,  June  1,  1909. 


State  op  Indiana. 
RAILROAD  COMMISSION  OP  INDIANA. 

ClBCULAB  No.  42. 
(A.  R.  No.  533-D.) 

BLOCKING  FROGS,  GUARD  RAILS,  ETC. 

To  All  Steam  Railroads: 

The  Comisslon  has  for  several  months  last  past  been  investigating  the 
matter  of  adequately  blocking  frogs,  switches  and  guard  rails.  As  a  result 
of  that  inquiry,  It  now  makes  to  you  the  following  as  its  formal  recom- 
mendation by  virtue  of  the  authority  vested  in  it  by  Section  19  (b)  of  the 
Railroad  Commission  Act  of  1907,  p.  485 : 
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1.  The  Commission  recommouds  that  you  block  all  frogs,  guard  rails 
and  switches  upon  j'our  line  with  some  adequate  and  effective  form  of 
footguard.  Such  guard  should  be  so  constructed  that  it  will  afford  abso- 
lute protection  by  rendering  it  impossible,  for  the  foot  to  become  fastened 
therein.  This  can  be  accomplished  by  providing  such  a  guard  as  will  leave 
no  space  between  the  guard  and  the  underside  of  the  ball  of  the  rail. 
Tour  attention  is  called  to  the  defects  found  in  the  crude  modem  guard 
used  by  many  roads,  consisting  of  a  piece  of  roug^-hewn  wood,  inserted 
by  section  men.  This  form  of  footguard  Is  seldom  properly  placed,  soon 
deteriorates,  is  rendered  useless  by  becoming  dislodged  and  affords  no  real 
protection. 

2.  The  Commission  further  reconunends  that  you  install  adequate 
solid -metal  fillers  in  all  frogs  and  guard  rails  as  fast  as  such  frogs  and 
guard  rails  are  hereafter  renewed. 

3.  The  Conunisslon  further  recommends  that  all  future  installations 
of  guard  rails  and  frogs  be  so  constructed,  either  by  beveling  the  ends, 
forcing  the  same  downwards,  or  inserting  a  sloping  block  of  wood  at  the 
ends,  as  will  reduce  the  likelihood  that  trainmen  will  stumble  over  them 
or  that  dragging  brake  rigging  will  catch  on  them. 

All  of  which  is  formally  ordered  by  the  Commission. 


Secretary. 
JuTie  15,  1909. 


State  op  Indiana. 

RAILROAD  COMMISSION  OF  INDIANA. 

CmouLAB  No.  43. 

WARNING    SIGNS    OF   THE    RED    CROSS    SOCIETY    FOR    THE 
PREVENTION  OF  ACCIDENTS. 

To  All  Steam  and  Interurhan  Railroads: 

The  Railroad  Commission  of  Indiana  hereby  urges  and  recommends 
that  you  shall  apply  to  Gen.  Geo.  W.  Davis,  U.  S.  Army,  Washington,  D.  Cw, 
for  a  supply  of  the  signs  of  the  American  Red  Cross  fo^  the  prevention 
of  accidents,  and  that  you  shall  proceed  to  post  the  same,  protected^  by 
frame  and  glass,  in  all  passenger  depots  and  waiting  rooms  on  your  re- 
spective lines  in  this  State. 

The  Commission  further  suggests  to  the  interurhan  railroads  that  they 
post  in  their  passenger  cars  these  warning  signs,  together  with  a  cut,  if 
practicable.  Indicating  to  passengers  the  proi)er  manner  of  getting  on  or 
off  their  cars. 

The  Commission  re<iuests  that  you  will  respond  to  this  circular  advis- 
ing what  action  you  have  taken  to  comply  with  the  same. 

By  order  of  the  Commission. 

Chas.  B.  Riley, 

Secretary. 

Indianapolis,  Indiana,  June  18,  1909. 
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State  op  Indiana. 
RAILROAD  COMMISSION  OF  INDIANA. 

ClBCULAB  No.  44. 

IN  THE  MATTKK  OF  ENFORCING  CHAPTER  205,  ACTS  1907,  WITH 
REFERENCE  TO  BLOCK  SYSTEMS  ON  THE  RAILROADS 
OF  THE  STATE. 
To  All  Steam  Railroads: 

The  Railroad  Commission  having  carefully  considered  the  enforcement 
of  the  Act  of  1907,  with  reference  to  block  systems  on  the  railroads  of  thl& 
State,  and  having  taken  exi)ert  advice,  and  having  extended,  during  the 
pleasure  of  the  Commission,  not  to  exceed  one  year,  the  time  for  installing 
block  signals  in  order  that  any  improvement  in  signaling  devices  might  hQ 
available,  and  financial  conditions  bettered,  has  come  now  to  the  conclusion 
that  the  railroad  comimnies  required  by  the  law  to  block  their  railroads 
should  prepare  and  submit  to  the  Commission,  on  or  before  the  first  day 
of  November,  1909,  such  a  block  system  as  It  is  proposed  by  them  to  Install 
on  their  resi)ective  lines.  In  this  connection  the  Commission  calls  atten- 
tion to  the  comment  of  the  Block  Signal  Board  of  the  Interstate  Commerce 
Commission  in  its  recent  rei)ort  on  the  execution  and  effect  of  the  British 
Act  of  1889,  requiring  all  railway  companies  throughout  the  United  King- 
dom to  adopt,  ui)on  all  lines  carrying  passengers,  the  system  of  bloc*  work- 
ing. The  Block  Signal  Board  says:  "A  reasonable  time  was  allowed  to 
the  companies  in  which  to  comply,  and  the  work  Is  now  practically  com- 
pleted. In  respect  of  block  working  and  interlocking  tiie  Hues  of  the  United 
Kingdom  are  far  ahead  of  those  of  any  other  country',  and  a  marked 
diminution  of  accidents,  particularly  of  collisions,  has  resulted  from  this 
cause."  — 

Therefore,  now  the  Commission  directs  that  every  steam  railroad  In 
this  State  shall  file  with  the  Commission,  on  or  before  the  first  day  of  No 
vember,  1909,  such  system  of  block  signals,  if  any,  as  it  now  maintains  on 
its  railroad,  giving  a  full  description  thereof,  the  kinds  of  automatic  sig- 
nals in  use,  if  any,  and  the  apparatus  employed  in  the  operation  of  the 
manual  block  system,  if  any,  and  the  mileage  so  blocked  within  the  State 
of  Indiana. 

The  Commission  further  directs  that  such  railroads,  whose  annual 
gross  earnings  from  oi)eratlon  are  $7,500  or  more  per  mile,  that  have  no 
block  system  shall  submit  on  or  l)efore  November  1,  1909,  such  plans,  state- 
ments, drawings,  specifications  and  blue  prints  as  will  Indicate  clearly  to 
the  Commission  the  system  proposed  to  be  installed. 

This  recommendation  and  order  is  made  at  this  time  so  that  the  plans 
so  filed  between  now  and  November  first  may  l>e  approved  by  the  Commis- 
sion, and  to  the  end  that  work  may  be  at  that  time  commenced  so  that  on 
or  before  July  1,  1910,  the  railroads  required  by  the  law  to  l>e  blocked  will 
have  their  plants  fully  installeil  and  in  oi>eration. 

By  order  of  the  Commission. 

Chab.  B.  Riley, 

Secretary. 

Indianapolis,  Indiana,  July  19.  1909. 
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State  op  Indiana. 
RAILROAD  COMMISSION  OF  INDIANA. 

ClBCULAB  No.  45. 
(D.T.  No.  1323.) 

AMENDING  RUI.E  5  CONCERNING  THE  LONG  AND   SHORT  HAUL 
TO  AFFECT  PASSENGER  EXCURSION  RATES  ONLY. 

To  All  Railroads: 

Rule  5  is  hereby  amended  to  read  as  follows : 

"Rule  5.  A.  Before  hearing  a  petition  to  be  allowed  to  charge  less 
for  the  long  than  for  short  hauls  as  provided  by  the  laws  of  Indiana,  the 
Commission  will  publish  a  notice  of  the  pendency  of  the  petition  in  some 
newspaper  In  the  vicinity  where  the  permit  is  to  operate.  Such  notice  will 
l)e  published  but  a  single  time,  not  less  than  ten  days  before  the  hearing. 
The  expenses  of  publication  shall  be  paid  by  the  petitioner.  Any  party 
interested  in  the  i>etltlon  may  appear  in  person  or  by  counsel  and  resist 
the  same:  Provided,  That  this  rule  shall  not  apply  to  eases  where  the 
carriers  desire  to  make  excursion  rates,  less  than  regular  rates,  from  one 
point  to  another  point  or  points,  and  which  are  not  to  apply  to  Intermediate 
shorter  distances,  but  In  such  cases  the  filing  of  the  schedule  of  such  rates 
by  the  carrier  with  the  Conunlsslon  shall  be  deemed  to  be  an  application 
by  the  carrier  and  authority  by  the  Commission  to  charge  a  less  rate  be- 
tween such  points  for  a  longer  than  for  a  shorter  distance,  unless  the  Com- 
mission shall  give  notice  objecting  to  gr  prohibiting  such  rates." 

RAILROAD  COMMISSION  OF  INDIANA, 

Chab.  B.  Riley,  Secretary. 

Indlanaix)lls,  Indiana,  June  16,  1909. 


State  of  Indiana. 
RAILROAD  COMMISSION  OP  INDIANA. 

Circular  No.  46. 

CONCERNING  TANK  DERAILMENTS. 

To  All  Steam  Railroads: 

The  Commission  calls  your  attention  to  the  fact  that  many  accidents 
are  reported  to  It,  occasioned  by  tender  derailments.  It  desires  to  Inquire 
more  particularly  Into  the  causes  thereof.  Your  replies  to  the  following 
questions  are  requested  in  order  that  the  Commission  may  have  the  benefit 
of  the  knowledge  and  exi>erlence  of  the  railroads  of  the  State  In  determin- 
ing, if  possible,  how  these  accidents  can  be  prevented. 

1.  During  the  years  1908  and  1909,  respectively,  how  many  derail- 
ments of  tenders  occurred  on  your  road;   giving  location  of  each? 
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2.  State  speoiflcally  as  to  each  separate  derailment: 

(a)  Was  there  property  loss? 

(b)  Was  there  loss  of  life  or  i)ersonal  Injury? 

(c)  Were  you  able  to  discover  the  cause  of  derailment? 

(d)  State  what  that  cause  was. 

(e)  If  the  cause  was  doubtful,  state  what  was  the  pi'obable 

cause  of  derailment. 

(f)  Were  you  wholly  unable  to  decide  upon  the  real  or  a 

probable  cause  for  the  derailment? 

(g)  Did  you  find  evidence  that  the  track,  before  the  derail- 

ment, was  hi  defective  condition? 

(h)     Had  the  rails  been  recently  laid? 

(1)     Did  derailment  occur  on  a  curve?    State  degree  of  same. 

(J)  Did  derailment  occur  where  the  ties  or  ballast  had  re- 
cently been  renewed? 

(k)  Did  derailment  occur  when  the  speed  was  25  miles  per 
hour  or  less? 

(1)  Did  derailment  occur  when  the  speed  was  between  25  and 
45  miles  per  hour? 

(m)  Did  derailment  occur  when  the  speed  was  In  excess  of 
45  miles  per  hour? 

(n)     Did  the  tender  have  its  usual  load  of  coal  and  water? 

(o)     Was  the  tender  light? 

(p)     Was  the  tender  that  of  a  freight  engine? 

(q)     Was  the  tender  that  of  a  passenger  engine? 

(r)  What  did  your  Investigation  of  the  accident  show  re- 
garding the  manner  in  which  the  engineman  handled 
his  engine,  as  to  his  shutting  off  steam  or  applying 
the  air  Immediately  prior  thereto? 

(8)  Did  derailment  occur  on  a  grade?  State  per  cent,  of 
grade  and  direction  train  was  moving,  whether  np  or 
down  grade. 

(t)  Did  your  investigation  tend  to  show  the  derailment  was 
due  to  the  malicious  act  of  a  third  person? 

(u)     When  was  equipment  Inspected  prior  to  accident? 

(v)  What  was  the  condition  of  the  track  immediately  after 
the  accident;  and,  if  materially  damaged,  how  far 
from  point  of  derailment  did  the  damage  to  tra<^  be- 
ghi? 

(w)  Has  the  encroachment  of  the  train  upon  the  tender  wh«i 
steam  was  suddenly  shut  off,  without  application  of 
air  at  the  same  time,  been  found  to  be  a  cause  of  the 
derailment? 

3.  What  suggestions  can  you  make  as  to  how  derailments  of  tenders 
can  be  avoided? 

4.  Add  any  further  remarks  or  opinions  upon  the  subject  which  may 
be  of  value  to  the  Ck)mmlsslon. 

Early  replies  to  the  above  are  respectfully  requested. 

THE  RAILROAD  COMMISSION  OP  INDIANA, 

By  Chas.  B.  Riley,  Secretary. 
Indianapolis,  Ind.,  September  1,  1900. 
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State  op  Indiana. 
RAILROAD  COMMISSION  OP  INDIANA. 

CiBCULAB  No.  47. 

CONCERNING  THE  REMOVAL  OF  OBSTRUCTIONS  FROM  THE 
RIGHT  OF  WAY  OF  RAILROADS. 

To  All  Steam  and  Electric  Railways: 

Numerous  highway  crossing  accidents  have  recently  been  reported  to 
the  Commission,  caused,  in  part,  by  the  obstruction  of  view  along  the  rail- 
way by  trees,  bushes  and  weeds.  Such  conditions  now  exist  at  many  road 
crossings  throughout  the  State.  They  materially  enhance  the  peril  at  these 
danger  points.  In  some  instances  the  obstructions  grow  upon  the  com- 
pany's right  of  way ;  in  others  they  stand  upon  the  highway  or  on  adjoin- 
ing private  premises.  The  Commission  hereby  recommends  that  the  rail- 
roads, both  steam  and  interurban,  give  specific  instructions  to  their  road- 
masters,  section  foremen  and  other  employes  charged  with  this  class  of 
worli  to  cut  and  keep  cut  all  such  obstructions  where  the  same  are  located 
u\H)Q  the  right  of  way ;  and  to  call  personally  upon  neighboring  land  own- 
ers and  secure  their  active  cooperation  in  trimming  or  removing  trees  and 
cutting  underbrush  and  weeds  growing  on  such  owners*  land  or  along  the 
highway  adjacent  thereto;  and  that  a  supply  of  these  circulars  be  fur- 
nished to  roadmasters  and  section  foremen  by  their  resi)ective  companies 
as  their  warrant  for  insisting  uiM>n  the  worli  being  done  by  said  property 
(►wners. 

By  order  of  the  Railroad  Commission  of  Indiana. 

CiiAS.  B.  Riley, 

Secretary. 

September  15,  1JX)9. 


State  op  Indiana. 
RAILROAD  COMMISSION  OF  INDIANA. 

CiBCurjVR  No.  48. 

SWITCH  ENGINE  lOQUIPMENT. 

To  All  Railroads: 

Your  attention  is  nil  led  to  Clmi)ter  (»*i  ol  the  Acts  of  the  General  As- 
sembly of  IJKH).  providing  that  after  January  1,  1I>10,  railroad  engines  used 
exclusively  for  switching  "Shall  be  imifonnly  e(iulpi)ed  with  foot  boards 
on  the  front  and  rear  ends,  which  shall  be  not  less  than  ten  inches  Wide 
and  not  less  than  ten  inches  nor  more  than  twelve  inches  above  the  rails. 
I'h'cry  such  engine  shall  have  headlights  at  both  ends.  Every  such  engine 
shall  be  titteil  with  grab  irons  not  less  than  six  inches  above  the  pilot  beam 
on  both  ends  of  the  engine." 

Section  2  of  this  act  provides  penalties,  and  the  Commission  will  en- 
force it,  and  it  brings  this  matter  to  your  attention  to  the  end  that  your 
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k  elves  may  be  properly  equipped  as  required  by  the  act  before  the 
date,  January  1,  1910,  mentioned  therein,  to  the  end  that  proceedings 
against  you  under  said  act  may  be  avoided. 

By  order  of  the  Railroad  Commission. 

GuAS.  B.  Rn.BY,  Secretary. 

Indianapolis,  Ind.,  September  10,  1909. 


State  op  Indiana. 
RAILROAD  COMMISSION  OP  INDIANA. 

ClBCUl-AB  No.  49. 

LOCOMOTIVE  ASH  PANS. 
To  All  Ifaihyj'ids: 

Y'our  attention  is  called  to  Chapter  106  of  the  Acts  of  the  General  As- 
sembly of  1909,  providing  "That  on  and  after  the  first  day  of  January,  1910, 
It  shall  be  unlawful  for  any  common  carrier  to  use  or  operate  any  locomo- 
tive, on  any  railroad  in  this  State,  unless  such  locomotive  is  e<iulpi>ed  with 
an  ash  pan  which  can  be  dumped  or  emptied  and  cleaned  without  the  ne- 
cessity of  any  employe  going  under  such  locomotive." 

Section  3  of  the  act  makes  It  the  duty  of  the  Railroad  Commission  to 
enforce  it.  The  i)enalty  is  not  less  than  two  hundred  dollars  ($200)  and 
not  more  than  four  hundred  dollars  ($400)  for  each  and  every  violation 
thereof. 

The  Commission  will  enforce  this  law,  and  brings  this  matter  to  your 
attention  now  to  the  end  that  all  your  locomotives  may  be  properly  equipped 
as  required  by  the  act  before  the  date,  January  1,  1910,  mentioned  therein, 
to  the  end  that  proceedings  against  you  under  said  act  may  be  avoided. 

By  order  of  the  Railroad  Commission. 

CuAS.  B.  Riley,  Secretary. 

Indlajiapolls,  Ind.,  September  10,  1909. 


State  op  Indiana. 
RAILROAD  COMMISSION  OP  INDIANA. 

ClKCULAR   No.    50. 

Al'TOMATIC  BELLS  ON  ENGINES. 

To  All  Railroads: 

Your  attention  is  called  to  Chapter  178  of  the  Acts  of  the  General  As- 
sembly of  1909.  providhii?  "That  It  shall  be  unlawful  for  an  (any)  railroad 
company  oi)eratlng  within  said  State  to  use,  or  permit  to  be  used,  on  their 
resi)ectlve  lines  of  railroad  any  locomotive  which  Is  not  proi>erly  equlpi>eil 
with  an  ethclcnt  automatic  device  for  ringing  the  bell  of  such  locomotive, 
and  such  device  to  at  all  times  be  kept  in  proper  working  order." 
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Section  2  of  this  act  provides  penalties,  and  Section  3  tiiat  it  shall  take 
effect  January  1,  1910.  The  Commission  will  enforce  this  law,  and  brings 
it  to  your  attention  now  so  that  you  may  comply  with  the  same  before  the 
date  mentioned  therein,  to  the  end  that  proceedings  against  you  under  said 
act  may  be  avoided. 

By  ord^r  of  the  Railroad  Commission. 

Chas.  B.  Riley,  Secretary. 

Indianapolis,  Ind.,  September  10,  1909. 


State  op  Indiana. 
RAILROAD  COMMISSION  OP  INDIANA. 

ClBCULAB  No.  52. 
SECOND  ANNUAL  RAILROAD  CONVENTION. 

To  All  Steam  RaUroad  Compamca: 

By  virtue  of  the  act  of  the  General  Assembly  to  provide  for  the  safe 
oi)eration  of  trains  on  steam  railroads  in  this  State,  approved  March  12, 
1907  (Acts  1907,  page  584),  it  is  made  the  duty  of  this  Commission  to  call 
an  annual  convention  of  division  superintendents  and  such  other  operating 
and  dispatching  oflflcers  and  employes  of  the  steam  railroads  as  the  Com- 
mission may  deem  best,  for  the  purpose  of  considering  railroad  accidents 
that  have  taken  place  during  the  year  and  to  consider  the  proi)er  steim  to 
prevent  such  accidents. 

Now,  therefore,  the  Railroad  Commission  of  Indiana  calls  this  con- 
vention to  take  place  at  its  rooms  In  the  State  Capitol  at  10  a.  m.  on  the 
10th  day  of  November,  1909. 

You  are  directed  to  have  in  attendance  at  this  time  and  place  all  di- 
vision superintendents  of  your  lines  in  this  State,  and  such  trainmen,  not 
exceeding  two  trainmen  for  each  200  miles  of  your  railroad  or  fraction 
thereof,  whose  service  records  and  length  of  service  In  your  company  indi- 
cate that  their  counsel  and  exi^erience  may  be  of  benefit  to  this  convention. 

You  will  please  advise  the  Commfsslon  in  response  to  this  circular, 
over  the  signatures  of  your  general  managers  or  general  superintendents, 
the  names  and  postoffice  addresses  of  the  sui>erlntendents  and  trainmen 
who  will  represent  your  lines  at  this  convention. 

By  order  of  the  Commission. 

J.  L.  Reiley,  Secretary. 

Indianapolis,  Ind.,  October  4,  1909. 
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State  op  Indiana. 
ftAlLROAD  COMMISSION  OP  INDIANA. 

ClBCUULB  No.  53. 
To  Atl  Steam  RaUroada: 

The  Cbinmisaion  has  aacertained  that  it  has  been  the  practice  on  the 
part  of  steam  railroads  having  industrial  tracJts  intersecting  the  railways 
of  interurban  lines  not  to  stop  their  freight  trains  or  freight  cars  before 
crossing  such  interurban  lines.  This  practice  the  Commission  considers 
dangerous ; 

It  i8  therefore  recommended  and  ordered,  That,  from  and  after  the 
first  day  of  December,  1909,  all  steam  railroads  operating  in  the  State  of 
Indiana  shall  bring  their  freight  trains  and  freight  cars  to  a  full  stop  be- 
fore passing  over  an  interurban  line,  provided  such  freight  trains  or  freight 
cars  are  being  operated  over  an  industrial  switch  or  spur  which  crosses  the 
track  of  such  interurban  railway. 

All  of  which  is  ordered  and  directed  by  the  Commission. 

THE  RAILROAD  COMMISSION  OP  INDIANA. 

By  Jos.  L.  Reilet,  Secretary. 

November  1,  1909. 


State  op  Indiana. 
RAILROAD  COMMISSION  OP  INDIANA. 

ClBCULAB  No.  54. 

To  All  Steam  and  Electric  Railways: 

Information  has  come  to  the  Commission  that  many  telegraph  and  tele- 
phone wires  crossing  interurban  and  steam  railway  rights  of  way  are  so 
constructed  as  to  be  sources  of  danger  by  reason  of  the  possibility  of  their 
coming  in  contact  with  high  tension  wires  of  the  electric  line;  and  that 
many  wires  crossing  steam  railways  are  too  low  for  safety.  This  hazard 
arises  (1)  either  from  the  wires  being  originally  stretched  too  low,  (2)  or 
from  their  being  fastened  to  weak  or  rotten  poles,  (3)  or  from  their  being 
constructed  of  inferior  material  which  quickly  rusts  out  and  breaks,  es- 
pecially when  acted  upon  by  the  smoke  from  locomotives,  or  (4)  because 
the  poles  are  too  far  apart,  causing  the  wires  to  sag. 

The  Commission  proi)oses  to  take  steps  to  correct  these  conditions  so 
far  as  possible.  Your  are  therefore  requested  to  furnish  to  the  Commission 
at  your  earliest  opiK)rtuuity  a  list  of  all  such  dangerous  wires  which  cross 
your  line  where  the  steam  and  electric  lines  run  parallel  to  each  other  and 
where  they  do  not,  Indicating  (1)  the  station  upon  your  line  nearest  to 
which  the  objectionable  wire  is  located;  (2)  the  number  of  the  telegraph 
polesalongyour  line  nearest  to  which  such  wire  is  located;  (3)  the  present 
height  of  the  wire  ^l>ove  your  rails;  (4)  why  the  wire  Is  considered  dan- 
gerous;   (5)  the  name  and  address  of  the  owner  of  such  wire. 

By  order  of  the  Commission. 

Joseph  L.  Rkiley,  Secretary. 

Indianapolis,  Ind.,  November  1,  1909. 
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State  op  Indiana. 
RAILROAD  COMMISSION  OP  INDIANA. 

OlBCULAB  No.  55. 
HOURS  OP  SERVICE— HUMAN  ENDURANCE  LIMITS. 

To  All  Interurhan  RaUica^a: 

Complaints  are  made  and  Information  reaches  tlie  Commission  tliat 
trainmen  on  some  of  the  interurban  lines  of  the  State  are  sometimes  re- 
quired to  remain  on  duty  more  than  sixteen  consecutive  hours,  and  to  re- 
turn to  work  without  having  had  at  least  eight  hours  of  rest. 

While  the  attorney-general  has  advised  the  Commission  that  the  Six- 
teen-hour  Law,  Chapter  131  of  the  Acts  of  1907,  does  not  apply  to  inter- 
urban railroads,  nevertheless,  inasmuch  as  Congress  and  the  General  As- 
sembly of  Indiana  have  enacted  human  endurance  laws,  we  think  that  the 
wisdom  and  experience  of  railroad  men  and  legislators  leading  to  such 
enactments  should  cause  you  not  to  require  or  i)ermit,  your  trainmen  es- 
pecially, to  work  more  than  a  reasonable  length  of  time.  Therefore,  the 
Commission  desires  to  impress  upon  you  that  whether  or  not  the  interurban 
railroads  are  amenable  to  the  penalties  of  these  acts,  their  trainmen  and 
employes  should  not  be  required  or  allowed  to  remain  on  duty  longer  than 
sixteen  consecutive  hours  or  to  go  on  duty  without  having  had  at  lease 
eight  hours'  rest,  and  the  Commission  recommends  that  you  take  prompt 
and  efficient  steps  to  limit  the  hours  of  service  on  your  Hues  in  accordance 
with  this  reconunendation. 

By  order  of  the  Commission. 

Joseph  L.  Reiley,  Secretary. 

Indianapolis,  Ind.,  October  27,  1900. 


State  op  Indiana. 
RAILROAD  COMMISSION  OP  INDIANA. 

ClBCULAB  No.  56. 

To  All  Electric  Interurban  Lines: 

The  Railroad  Commission  is  conducting  an  inquiry  with  respect  to  the 
installation  of  trolley  guards  at  crossings  of  electric  and  steam  lines.  To 
assist  it  in  its  Investigation  it  solicits  your  answers  to  the  following  ques- 
tions : 

1.  Give  number  of  crossings  upon  your  line  now  protected  by  trolley 
guards ;  and  give  brief  description  of  guard  or  guards  so  used,  with  name 
of  manufacturer. 

2.  Give  approximate  number  of  crossings  upon  your  line  not  so  pro- 
tected. 

3.  What  is  your  opinion  concerning  the  practical  efficiency  of  trolley 
guards? 

4.  What  kind  of  guard  do  yon  consider  the  best? 

5.  What  is  the  approximate  cost  of  installing  a  serviceable  trolley 
guard? 
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0.    Do  you  propose  installing  guards  upon  your  line  in  the  near  future? 
If  so,  to  what  extent? 

Prompt  replies  to  the  above  are  re<iuested. 
By  order  of  the  Commission. 

Jos.  L.  Reiley,  Secretary. 
November  1.  1909. 


State  op  Indiana. 

RAILROAD  COMIVIISSION  OF  INDIANA. 

Circular  No.  57. 

To  All  Telegraph  ami  Telephone  Companies: 

Information  has  come  to  the  Railroad  Commission  that  numerous  tele- 
graph and  telephone  wires  crossing  intenirban  and  steam  railway  rights 
of  way  are  so  constructed  as  to  be  sources  of  danger  by  reason  of  their 
coming  in  contact  with  high-tension  wires  or  with  the  trolley  wire  of  the 
electric  lines;  that  many  wires  crossing  steam  railways  are  too  low  for 
safety  or  are  insufficiently  sui)i>orted.  The  peril  from  these  defects  arises 
either  (1)  from  the  wires  being  stretched  too  low;  (2)  or  from  their  be- 
ing fastenetl  to  weak  or  rotten  i)oles  or  with  insecure  fastenings;  (3)  or 
from  their  being  constructed  of  inferior  material  which  rusts  out  or  breaks; 
(4)  or  because  the  supports  are  too  far  apart,  causing  sagging;  (5)  or 
from  absence  of  guards  to  prevent  sascglng  or  droi>j)ing  of  the  wire. 

Since  trainmen  are  exi>osed  to  extreme  hazard,  if  these  wires  should 
sag  or  break.  esi)e<*ially  if  the  wires  come  in  contact  with  others  of  strong 
lM>tential,  the  Commission  respectfuHy  suggests  and  recommends  that  you 
take  steps  at  once  to  safeguard  your  wires  at  all  points  where  your  lines 
cross  steam  or  electric  railways,  that  tlie  railway  employes,  as  well  as  your 
patrons  and  the  general  public,  may  be  afforded  adefpmte  protection. 

The  Commission  calls  your  attention  to  the  following  section  of  the 
statutes : 

578G.  ''Wires  Orer  Railroads.  That  except  as  hereinafter  provldetl. 
all  telegraph,  telephone,  electric  light  and  all  other  wires  of  any  kind,  here- 
after constructed  over  the  tracks  of  any  steam  railroad  within  the  State 
of  Indiana,  shall  be  sui)porte<l  by  good,  substantial  wooden  poles  of  a  size 
not  less  than  twelve  (12)  inches  in  diameter  at  the  bottom  and  not  less 
than  six  (H)  inches  in  diameter  at  the  top,  or  iron  or  steel  poles  not  less 
than  five  (5)  Inches  In  diameter  at  the  bottom  and  three  (3)  inches  in 
diameter  at  the  top,  such  poles  to  be.  set  in  the  earth  to  a  depth  of  not  less 
than  six  (G)  feet  and  to  be  well  tami^ed.  All  such  wires  shall  clear  the 
top  of  the  rails  of  such  steam  railroad  at  least  twenty-five  (25)  feet,  and 
shall  be  fastened  to  said  i)oles  in  such  manner  as  will  properly  hold  the  said 
wires  In  place :  Provided,  That  in  case  of  the  trolley  feed  and  other  wires 
of  any  electric  railroad  extending  over  the  tracks  of  any  steam  railroad 
In  this  State,  the  height  of  such  wires  above  the  tops  of  the  rails  of  such 
steam  railroads  shall  be  not  less  than  twenty- two  (22)  feet." 

By  order  of  the  Commission. 

Jos.  L.  Reiley,  Secretary. 

Indianapolis.  Ind.,  December  1,  1909. 
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State  op  Indiana. 
RAILROAD  COMMISSION  OF  INDIANA. 

ClBCULAB  No.  58. 
IN  THE  MATTER  OF  APPROVED  BLOCK  SYSTEMS. 

To  Steam  Railroads: 

Many  of  the  railroad  companies  affected  by  Chapter  205  of  the  Acts 
of  1907,  requiring  the  installation  of  "an  api)roved  bloclt  system,"  have 
heretofore,  on  their  own  motion,  filed  their  i)etitlons,  with  plans  and  speci- 
fications, asking  the  formal  ai)i)roval  of  this  Commission  of  the  block  sys- 
tems installed  or  proposed  to  be  installed  by  them.  And,  therefore,  the 
C'Ommission  having  been  given  large  poNvers  under  the  Block  System  Act, 
and  in  view  of  its  general  duty  under  the  Railroad  Commission  Act  "to 
keep  informed  as  to  the  conditions  of  railroads  and  railways,  and  the  man- 
ner in  which  they  are  oi)erated  with  reference  to  the  security  and  accommo- 
dation of  the  public,"  and  in  view  also  of  the  si>ecific  power  in  the  general 
Commission  Act  to  reipiire  each  carrier  to  "keep  its  road  and  equipment  in 
proper  condition  for  the  security  of  its  employes  and  the  public,"  assumed, 
with  the  consent  and  cooi»eratlon  of  the  comi)anies,  jurisdiction  of  this 
subject. 

After  many  proceedings  and  orders  on  the  i^etitions  of  the  diflTerent 
companies,  and  after  thorough  investigation  and  full  advice  and  counsel 
from  exi)ert8  on  this  subject  the  Commission  on  the  0th  day  of  November, 
1909,  made  a  general  order,  the  main  features  of  which  was  that  in  the 
opinion  of  the  Commission  the  telegraph  or  manual  block  commonly  in  use 
in  tills  State  was  not  adeciuate,  the  Commission  meaning,  of  course,  not 
sutticient  where  tlie  train  movement  required  an  automatic  block  system 
or  a  controlled  manual  block  system  with  electrical  locking  and  connection 
between  the  blocks.  The  Commission  adopted  this  plan  of  making  known 
to  the  carriers  its  opinion  as  to  what  would  constitute  an  approved  block 
system.  And,  in  order  that  it  might  be  clearly  determined  whether  the 
Commission  and  the  companies  could  act  in  accord  In  this  important  mat- 
ter, the  order  prescribed  that  "Thursday,  the  9th  day  of  December,  1909, 
be  set  down  as  the  time  when  the  Commission  will  hear  any  objections  or 
any  retiuests  for  change  or  modifications  of  this  order." 

On  said  day  tlie  companies  ai)i)eared  by  their  counsel,  managers  and 
signalmen  and  stated  their  objections  to  the  order,  and  declared  especially 
that  in  view  of  the  tentative  opinion  of  the  Commission  as  to  bkK'k  sys- 
tems and  their  oiK»ration,  expresseil  in  the  order,  they  felt  constrained  to 
make  the  si)ecial  objection  that  the  Commission  was  not  given  the  iK)wer 
by  the  act  to  approve  or  disapprove  any  system  established  and  installeil 
by  the  companies. 

Thereupon,  after  a  veo'  full  and  friendly  conference,  the  Commission, 
through  Its  chairman,  declaring  that  without  the  consent  or  cooperation 
of  the  carrici*s  It  had  no  desire  to  assume  any  ])ower  not  granted  by  the 
law,  the  Commission  at  once  moditietl  that  portion  of  Its  order  requiring 
the  companies  to  file  plans  In  accordance  with  the  si>i»clficatlons  of  the  or- 
der by  the  first  day  of  January.  1910.  And  also  the  Connnission  forthwith 
submitted  to  the  lion.  James  Bingham,  attorney-general  of  the  State,  the 
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question  of  its  authority.    On  January  6,  1910,  the  attorney-general  re- 
sponded in  an  able  (pinion,  the  conclusion  of  which  Is  as  follows : 

"I  am  therefore  of  the  opinion  that  your  Oommission  has  no  power 
to  approve  or  reject  any  block  system  adopted  by  a  railroad,  as  an  approved 
block  system  is  a  question  of  fact  to  be  determined  in  any  action  that  may 
be  brought  to  enforce  the  statutory  penalty  provided  for  in  the  act  of 
March  9,  1907." 

With  due  respect  to  the  advice  of  the  attorney-general  the  Commission 
hereby  announces  to  the  companies  affected  that  while  it  has  not  changed 
its  opinion  of  what  an  approved  block  system  should  be  when  the  conditions 
require  it,  it  will  cancel  any  approvals  heretofore  made  and  will  not  make 
any  further  orders  approving  or  disapproving  any  plans  or  specifications 
for  block  systems.  It  will  allow  to*  stand  the  extension  of  time  for  install- 
ing block  systems  to  July  1,  1910,  heretofore  granted.  If  at  that  time  the 
companies  have  not  installed  an  approved  block  system  the  Commission 
will  take  such  action  as  the  law  and  its  duty  require  it  to  exercise. 

By  order  of  the  Commission. 

Jos.  L.  Reiley,  Secretary. 

Indianapolis,  Indiana,  January  10,  1910. 
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ACCIDENT  BULLETIN  No.  6. 


Railroad  Accidents  in  the  State  op  Indiana  During  the  Three 
Months  Ending  December  31,  1908. 


PASSENGERS. 

'*No  passengers  either  mi  steam  or  intenirban  railroads  were 
killed  in  Indiana  for  the  quarter  ending  June  30, 1908."  (Bulletin 
No.  4.) 

'^On  all  the  steam  and  interurban  railroads  operating  in  the 
State  of  Indiana^  except  one,  no  passengers  were  killed  for  the  quar- 
ter  ending  September  30,  1908."     (Bulletin  No.  5.f 

The  Railroad  Commission  is  glad  to  be  able  again  to  commend 
good  railroading,  and  the  care  taken  of  passengers,  and  the  effi- 
ciency of  the  officers  and  men,  by  making  another  clear  record  for 
this  quarter,  namely,  No  passengers  either  on  steam  or  interurban 
railroads  were  killed  in  the  State  of  Indiana  for  tlie  quarter  ending 
December  31,  1908, 

Comparison  with  former  conditions  are  striking  illustrations  of 
this  great  improvement.  For  the  year  ending  June  30,  1906,  'SS 
passengers  were  killed  in  this  State.  It  is  true  that  44  were  killed 
in  one  collision,  but  14  were  killed  in  other  accidents  for  the  year 
ending  June  30,  1906,  and  15  for  the  year  ending  June  30,  1907 ; 
however,  none  were  killed  in  the  last  quarter  of  that  year.  For  the 
last  nine  months  we  have  killed  only  3  passengers,  2  of  these  with- 
out fault  of  the  carrier,  and  for  the  first  six  months  of  the  year 
ending  June  30,  1909,  we  have  kiUed  3  only.  If  we  are  as  fortunate 
for  the  next  six  months  we  shall  easily  anticipate  a  falling  oflf  of  50 
per  cent  in  these  fatalities.  This  showing  is  creditable  to  the  com- 
panies, to  the  officers  and  to  the  men. 

Referring  to  the  power  and  work  of  this  Commission,  to  the 
efficiency  of  our  inspectors,  to  our  convention  of  railroad  men,  to 
our  2,500  accident  reports,  to  our  1,600  inspection  cases,  to  our 
investigations  of  accidents,  and  to  the  cordial  relations  existing 
between  this  Commission  and  the  officers  and  men  of  railroads,  we 
beg  leave  to  repeat  from  one  of  our  former  bulletins,  that  **so  far 
as  we  are  entitled  to  do  so,  we  wish  to  share  ourselves  and  inspectors 
in  the  credit  for  this  gratifying  result." 
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As  a  matter  of  course,  there  is  still  room  for  improvement.  This 
Commission  is  advised  under  date  of  January  9,  1909,  by  its  Lon- 
don correspondent,  that  there  has  not  been  a  single  pa&senger  killed 
on  the  22,000  miles  of  railways  in  Great  Britain  for  the  last  15 
months,  and  that  the  current  issue  of  The  Engineer  states  this  fact. 

EMPLOYES. 

We  turn,  with  regret,  to  table  No.  4  concerning  accidents  to  em- 
ployes. What  a  pity  that  men  who  take  such  good  care  of  others 
cannot  take  care  of  themselves !  On  analyzing  our  reports  we  find 
that  of  25  killed,  11  were  struck  by  trains  running  on  opposite 
tracks  and  in  yards;  3  in  coupling  cars;  3  in  collisions;  1  in  coupl- 
ing air  hose ;  1  by  derailment ;  1  while  trying  to  pass  between  cars; 
1  was  caught  in  a  frog ;  1  getting  off  an  engine  and  falling  under  it. 
Making  full  allowance  for  the  danger  of  the  occupation,  some  of 
these  men  must  have  been  negligent.  Of  course,  this  is  not  said  for 
the  purpose  of  blaming  them  now.  We  are  only  doing  our  part  to 
point  out  the  danger  to  the  living,  and  to  show  them  the  absolute 
necessity  of  the  greatest  care  every  moment  they  are  on  duty.  Look- 
ing closely  into  the  causes,  our  attention  is  called  to  the  fact  that 
12  employes  were  injured  by  side  obstructions,  but  4  of  these  side 
obstructions  resulted  from  riding  on  the  side  of  the  cars  and  be- 
ing struck  by  other  cars,  not  clear;  1  by  a  side  brake  on  a  car  on 
another  track  bent  out  too  far ;  1  by  a  mail  crane,  but  the  crane  was 
at  the  required  distance ;  4  by  signals  along  the  right  of  way ;  1  by 
coal  shed,  and  1  by  a  stock  chute  door. 

Prom  the  beginning  of  our  inspection  work  we  have  endeavored 
to  get  bridges  elevated  and  signals  set  back  to  the  proper  clearance, 
and  a  great  deal  of  work  has  been  done  in  this  connection.  The  Com- 
mission in  its  Safety  Appliance  law,  suggested  that  18  inches  from 
the  widest  cab  or  engine  was  proper  lateral  clearance.  We  found, 
however,  that  there  was  no  uniform  rule  on  this  subject,  the  differ- 
ent companies  requiring  different  clearances.  The  recent  Indiana 
Railroad  Convention  requested  the  Commission  to  communicate  with 
the  American  Railroad  Association  with  reference  to  lateral  clear- 
ances, and  we  have  done  this,  and  that  Association  has  assured  us 
that  its  Executive  Committee  will  take  up  and  consider  this  subject 
as  early  as  practicable,  and  provide  uniform  lateral  clearance  if  this 
can  be  done. 

We  do  not  feel  greatly  encouraged  when  we  look  at  the  tables 
showing  fatalities  to  employes.     During  the  time  of  our  inspection 


Digitized  by  VjOOQ IC 


485 

these  fatalities  seem  to  liappen  and  continue  with  almost  uniform 
and  fatal  certainty. 

IsiQr.    2dQr.     3d  Qr.     4Ui  Qr.     Sth  Qr.    6th  Qr. 

Steani  railroads 29        20        2:\        24        24        25 

Electric  railroads  2  8  0  0  1  2 

INDIANA  RAILROAD  CONVENTION. 

During  this  quarter  the  first  annual  convention  of  railroad  men 
was  held  in  Indiana,  and  the  first  exactly  of  its  kind  anywhere,  so 
far  as  we  are  advised.  The  purpose  of  this  convention  was  to  con- 
sider accidents,  the  accident  reports  and  findings  of  the  Indiana 
Railroad  Commission.  A  committee  of  officers  and  men  were  ap- 
pointed to  do  this,  and  carefully  performed  their  duty.  They  were 
requested,  also,  to  advise  the  Commission  upon  any  matter  that  ap- 
peared pertinent  and  material  to  them.  This  convention  was  ex- 
perimental and  constructive,  but  it  not  only  accomplished  positive 
good  but  it  will  enable  this  Commission  to  assemble  other  conven- 
tions and  to  formulate  work  to  be  done  which  we  think  will  greatly 
aid  in  preventing  accidents  in  this  State.  We  printed  two  thousand 
copies  of  the  proceedings  of  this  convention,  and  so  great  was  the 
demand  for  these  pamphlets,  both  in  this  State  and  elsewhere,  that 
the  edition  is  already  exhausted.  We  are  glad  to  note  favorable 
mention  of  this  convention  in  the  Railway  Conductor,  and  in  other 
railroad  publications. 

The  following,  entitled  **A  word  from  headquarters,"  extracted 
from  the  Erie  Railroad  Employes'  Magazine,  December,  1908,  con- 
tains so  much  that  tends  to  elevate  the  standard  of  railroading  that 
its  effect  must  be  in  the  direction  of  preventing  accidents,  and  so  it 
is  given  place  here : 

**It  is  the  design  to  make  the  Erie  Railroad  Company  a  desirable 
employer,  better  for  each  employe  and  better  for  the  public  than 
ever  before.  It  aims  to  improve  its  service  that  the  public  may  buy 
more  of  it. 

**A  railroad  is  more  than  its  name  implies.  It  should  be  recog- 
nized in  every  community  it  serves  as  an  institution,  and  only  by 
the  co-operation  of  employes  of  every  grade  can  this  desirable  recog- 
nition be  kept  active  and  spontaneous. 

''Each  of  us  should  work  with  renewed  vigor  to  bring  the  Erie 
to  a  standard  of  excellence  that  will  be  second  to  none,  and  by  our 
courtesy  and  deportment  lead  its  patrons  to  appreciate  the  perform- 
ance. Each  employe  should  have  a  pardonable  pride  in  his  position 
and  in  the  company  which  requires  his  services. 
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*'None  of  the  things  herein  stated  are  new — all  have  been  often 
repeated.  We  all  need  a  reminder  at  times  of  things  good  to  do 
and  not  to  do — *a  word  fitly  spoken' — which  may  lead  toward  mu- 
tual growth  and  improvement." 

TRAVELERS  ON  HIGHWAY  CROSSINGS  AND  TRESPASSERS. 

There  are,  of  course,  fatalities  in  these  tables  Nos.  3,  5  and  7, 
and  there  will  always  be  fatalities  imtil  the  grades  are  separated 
and  the  trespassers  kept  off  the  tracks.  The  Commission  continues 
to  take  an  earnest  and  active  part  in  this  behalf.  One  of  its  mem- 
bers, as  Chairman  of  Committees  of  the  National  Association  of 
Railroad  Commissioners,  and  the  Northwestern  States  Association 
of  Railroad  Commissioners,  has  made  an  elaborate  report  on  these 
subjects,  whose  adoption  it  is  hoped  will  extend  the  influence  of 
this  humane  work  to  other  states.  In  our  own  State  the  (Jovemor 
has  recommended  appropriate  legislation,  and  the  representatives 
of  the  locomotive  engineers  at  the  capital  have  endorsed  the  idea  of 
grade  separation  and  the  unlawfulness  of  trespassing  on  railroads. 
This  Commission  has  prepared  careful  and  conservative  bills,  which 
it  is  hoped,  for  the  sake  of  humanity  and  good  railroad  operation, 
will  meet  with  very  little  opposition. 

For  October,  November  and  December  the  number  of  cars  in- 
spected was  5^302 ;  number  of  penalty  defects,  63 ;  number  of  M. 
C.  B.  defects,  66. 

We  desire  to  call  attention  to  the  decrease  in  total  fatalities. 
The  number  of  passengers  carried  on  the  railroads  has  greatly  in- 
creased. Two-cent  fares,  holiday  season  and  the  rapidly  increasing 
population  and  use  of  interurbans  and  steam  railroads  account  for 
this,  and  yet  no  passengers  were  killed  during  this  quarter. 

The  total  fatalities,  we  are  glad  to  say,  are  less  in  this  quarter 
than  ever  before  since  our  records  have  been  published : 

IstQr.    2dQr.     3d  Qr.     4th  Qr.     5th  Qr.    6th  Qr. 

Steam  railroads 99        85        74        88      103        71 

Electric  railroads 11        14  9        11  8        11 

Total   110        99        83        99       111         82 

This  is  the  best  showing  yet  made  during  our  inspection.  We 
trust  that  the  interest  of  the  public  in  this  matter  and  the  increas- 
ing care  and  attention  of  the  companies  and  their  men,  and  the  work 
of  the  commission  through  its  members  and  inspectors,  will  continue 
to  show  better  results. 
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TABLE  No.  1. 

Companies  Having  no  Accidents  During  October,  November  and 
December,  1908, 

Central  Indiana  Railway  CJo. 

New  Jersey,  Indiana  &  Illinois  R.  R.  Co. 

Syracuse  &  Milford  Railway  Co. 

Michigan  Central,  South  Bend  Division  Cincinnati,  Bluflfton  &  Chicago  R. 

R.  Co. 
Chicago  &  Wabash  Valley  R.  R.  Co. 
Evansville  Suburban  &  Newburg  Railway  Co. 
Bvansvllle  &  Mt.  Vernon  Electric  R.  R. 
Evansville  &  Eastern  Electric  R.  R. 
Indianapolis  &  Cincinnati  Traction  R.  R. 
Indiana  Northern  Railway  Co. 
Indianapolis,  Columbus  &  Southern  Traction  Co. 
Kentucky  &  Indiana  Bridge  and  Railway  Co. 
Louisville  &  Southern  Indiana  Traction  Co. 
Ohio  Electric  Railway  Co. 
Southern  Michigan  Railway  Co. 
The  Winona  Interurban  Railway  Co. 


TABLE  No.  2. 

Steam  Roads. 

Casualties  to  Passvnytrs  October,  November  and  December,  1908. 

Where,  Etc.—  ^-        2d^- 

On  passenger  trains 53  45 

On  freight  trains 1  2 

On  station  grounds 4  '   0 

Postal  and  expressmen 8  0 

Causes — 

Collisions  43  2 

Derailments    6  21 

Getting  on  and  off  moving  trains G  5 

(Jetting  on  and  off  trains  after  stops  are  made 5  6 

Defective  and  unllghted  stations  and  platforms 0  0 

Miscellaneous    16  13 

ReSI  LTS — 

Deaths   3  0 

Ia»ss  of  limbs  1  1 

Luss  of  fingers  or  toes 0  0 

Spinal  injury  0  0 

Fractures  or  dislocations 3  7 

Sprains 9  11 

Cuts  and  bruises 59  26 

Miscellaneous   1  2 


Digitized  by  VjOOQ IC 


488 

TABLE  No.  8. 

Steam  Roads. 

Casualties  to  Traoelers  on  Highways,  October,  November  and  December, 

1908, 

WHEBE-  »d^.  ^. 

In  vehicles 19  83 

On  foot 14  7 

Causes — 

Struck  on  crossings 29  25 

Teams  frightened  0  6 

Defective  crossings t .  0  0 

Miscellaneous  .* 4  9 

Results — 

Deaths  16  12 

Loss  of  limbs  0  0 

Loss  of  fingers  or  toes 1  0 

Spinal  injuries 0  0 

Fractures  or  dislocations 2  7 

Sprains 1  0 

Cuts  and  bruises. 14  21 

Miscellaneous  ., 0  0 

TABLE  No.  4. 

Steam  Roads. 

Employes  Killed  or  Injured  During  October,  November  and  December,  1908. 

Employment—  ^^'  ^d^- 

Conductors 29  20 

BJnginemen    32  17 

Firemen   64  34 

Brakemen,  roads  and  yards 108  107 

Mechanics  4  0 

Warehousemen  0  0 

Laborers 72  *  4r) 

Miscellaneous   9  0 

Causes — 

Coupling  and  uncoupling 21  17 

Collisions  61  20 

Derailments    28  7 

Getting  on  and  off  trains 17  22 

Caught  in  frogs  and  switches 0  1 

Use  of  tools  and  machinery 0  0 

Overhead  obstructions 1  2 

Falling  from  cars 19  23 

Side  obstructions 5  12 

Miscellaneous    164  118 

Defective  tools  and  appliances 0  1 
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2d( 


Deaths  29  25 

Loss  of  limbs  8  0 

Loss  of  fingers  or  toes 10  5 

Spinal  injuries 0  0 

Fractures  or  dislocations 46  24 

Sprains 61  44 

Cuts  and  bruises 167  125 

Miscellaneous  10  0 


TABLE  No.  5. 

Steam  Roads. 

Trespassers  Killed  or  Injured  During  October,  November  and  December, 

1908. 

On  tracks   63  42 

On  trains 24  20 

Miscellaneous  2             0 

Results — 

Deaths  38  34 

Loss  of  limbs 10             6 

Loss  of  fingers  or  toes 2             1 

Spinal  injuries 0  0 

Fractures  or  dislocations 8  9 

Sprains ' 0             1 

Cuts  and  bruises 19  11 

Miscellaneous   2  0 
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TABLE  No.  6. 

Steam  Roads. 

Showing  Results  and  Causes  of  Accidents  During  October,  November  and^ 

December,  1908, 

Lou\  Finsen  Spinal 

RESULTS,  TOTAL.                                                             Death  Limbt  orToeB  Injuriet 

Passengers 0  1  0  0 

Travelers  on  highways 12  0  0  0 

Employes   26  0  5  0 

Trespassers  33  6  1  0 

Total  71  7  6  0 

Fraetures 

or  Dislo-  Cuts  and  Mkeel- 

RESULTS,  TOTAL.                                                           cations  Sprains  BruiseR  laneout 

Passengers 7  11  26  2 

Travelers  on  highways 7  0  21  0 

Employes  24  44  126  0 

Trespassers   9  1  19  0 

Total  47  56  296  2 


CAUSE.  TOTALS.  Collisions 

Passenger  trains 2 

Freight  trains 20 


Derail- 
ments 

Getting  On 
Getting  On  and  OTAfter 
andoffllov-    Stops  are 
ing  Trains         Made 

Miscel- 
laneous 

1 

5              6 

13 

7 

22              0 

119 

Total  .N 22 


27 


132 


Goiroling  Caught  in  Use  of 

ana  Un-  Frogj  and  Toob  and 

CAUSE,  TOTAIA                          ooupting  Switches  Machinery 

Passenger  trains 0             0  0 

Freight  trains 17              1  0 


Total  17 


Overhead 

Obstruo- 

tions 

FeU 
from 
Cars 

Side 

Obstruo- 

tions 

0 

0 

0 

2 

23 

12 

23 


12 


Passenger  trains 
Freight  trains  . . . 


Defeetire  Took 
and  Appliances 

0 

1 


Total 


Total  damages  to  engines,  cars  and  roadway $32,824  85 

Total  number  wrecks 49 
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TABLE  No.  7. 

Showing  Casualties  on  the  Intcrurban  Railroads  During  October,  November 

ofkJ  December,  1908. 

On  passenger  trains 59  66 

On  station  ground 0  1 

Causes — 

Collisions  2  29 

Derailments    52  2 

Getting  on  and  off  moving  trains 0  10 

Getting  on  and  off  trains  after  stops  are  made 0  3 

Miscellaneous   5  6 

Results — 

Deaths   2  0 

Fractures  or  dislocations 6  2 

Sprains 4  7 

Cuts  and  bruises 47  47 

Miscellaneous  0             1 


Highways. 

WUEBE — 

Travelers  on  highways  in  vehicles 6  25 

On  foot 8  6 

Causes — 

Struck  on  crossings 14  21 

T^ams  frightened  0  6 

Miscellaneous  0  4 

Results — 

Deaths   7  5 

Sprains 3  1 

Cuts  and  bruises 4  25 

Miscellaneous   0  0 


employes. 
Employment — 

Conductors    0  2 

Motormen    5  5 

Laborers    3  8 

Causes — 

Collisions  4  3 

Miscellaneous  4  12 
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2d  Or. 
1906 


Results—  2d^. 

Deaths    3  2 

Fractures  or  (llslot^atioiis 3  1 

Sprains '. 0  2 

Cuts  and  bruises 2  10 

Miscellaneous   0  0 

Where — 

Trespassers  on  trades 3  6 

Miscellaneous   0  0 

Results — 

Deaths   2  4 

BYactures  or  dislocations 1  2 

Collisions,  6 ;  damage,  |1, 865.00. 


TABLE  No.  8. 

The  Following  Table  Shows  the  Total  Casualties  on  the  Interurban  Roads 
October,  November  and  December,  1908. 

4th  (^ 

I>eaths   ^ 11 

Injured 98 


TABLE  No.  9. 
The  Following  Table  Shows  the  Total  Casualties  on  All  the  Railroads. 

DEATHS. 

4th  <^. 

steam  roads 71 

Electric  roads 11 

Total  82 

INJURED. 

Steam  roads 300 

Electric  roads 98 

Total  407 
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ACCIDENT  BULLETIN  No.  7. 


Railroad  Accidents  in  the  State  op  Indiana  During  the  Three 
Months  Ending  March  31,  1909. 


PASSENGERS. 

''A'O  passengers  either  an  steam  or  interurban  railroads  were 
killed  in  Indiana  for  the  qu<irter  ending  June  30 ^  1908,"  (Bul- 
letin No.  4.) 

On  all  the  steam  and  intencrhan  railroads  operating  in  the  State 
of  Indiana,  except  one,  no  passengers  were  killed  for  the  quarter 
ending  September  30,  1908.     (Bulletin  No.  5.) 

No  passengers  either  on  steam  or  interurban  railroads  were  killed 
in  the  State  of  Indiana  for  the  quarter  ending  December  31,  1908, 
(Bulletin  No.  6.) 

And  now  we  are  able  to  repeat  again  (what  we  said  September 
30,  1908),  for  the  quarter  just  ending.  March  31st  ultimo:  On  aU 
the  steam  and  interurban  railroads  operating  in  the  State  of  Indi- 
ana, except  one,  no  passengers  were  killed  for  the  quarter  ending 
March  31,  1909.  To  add  further  emphasis  to  a  result  so  commend- 
able to  the  railroad  oflScers  and  men  of  this  State  let  the  following 
table  be  noted : 

Passenoebs  Killed. 

IstBuL    2dBuL    3d  Bui.    4th  BuL  6th  Bui.   6th  Bui.   7th  BuL 

Steam  railroads 6         3  1  0        ♦S         0         0 

Electric  railroads 2  2  10  0  0  1 

Total  8  5  2  0  3  0  1 

It  appears  that  for  the  first  nine  months  of  our  accident  reports 
and  bulletins,  fifteen  passengers  were  killed;  for  the  next  period 
of  nine  months,  four  passengers  were  killed,  two  of  whom  were  not 
killed,  as  reported  to  us,  by  the  fault  of  the  carriers.  It  appears, 
also,  that  for  the  first  twelve  months,  one  year  of  our  reports  and 
bulletins,  fifteen  passengers  were  killed,  and  that  during  nine 
months  of  the  next  year,  up  to  March  31,  1909,  these  fatalities  had 
decreased  to  four,  a  diflFerence  of  nearly  75  per  cent. 

As  to  the  one  passenger  killed  during  the  last  quarter,  our  re- 
ports show  that  this  accident  was  not  caused  by  either  a  derailment 


*Two  of  th«fe  Bot  Cbe  fault  ef  the  ^aUroad  oompaay* 
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or  collision.  The  deceased  was  carried  beyond  his  station  by  an  in- 
terurban  car.  He  called  the  attention  of  the  conductor  to  the  fact, 
who  stopped  the  car,  and  gave  the  signal  to  back  car.  Our  files 
state  that  just  as  car  started  to  go  back,  this  passenger  stepped  oflf 
the  car  and  hurriedly  went  on  the  track  while  it  was  backing,  and 
before  there  was  time  to  stop  the  car,  he  was  struck. 

The  uniform  rules  approved  by  this  Commission,  and  now  in 
use,  we  believe  by  every  interurban  carrier  in  the  State,  provide : 

"When  a  passenger  train  runs  by  a  station,  or  other  stopping  place, 
tliey  must  always  give  the  back-up  signal  (see  Rule  82-C),  and  receive  the 
response  from  the  conductors  before  starting.  Great  care  must  be  exer- 
cised in  bacl^ing  a  train  to  avoid  injury  to  passengers  or  others  by  sudden 
or  unexpected  movement." 

In  this  case  the  carrier  claims  that  this  rule  was  fully  complied 
with.  If  this  is  so,  we  can  only  point  to  the  death  of  this  man  as 
another  deplorable  illustration  of  the  appalling  danger  of  walking 
or  being  on  the  tracks  of  the  railroads.  This  passenger  had  a  right 
to  be  put  off  at  his  station ;  and  it  seems  that  the  conductor  intended 
to  back  the  car  to  the  station  and  put  him  off.  We  do  not  under- 
stand why  he  should  get  off  where  he  did,  nor  why  he  should  get 
upon  the  railroad  track,  a  place  of  great  danger,  to  go  back  to  the 
station.  But  we  point  to  this  death  as  still  another  of  the  great 
many  facts  (and  the  increase  of  deaths  to  trespassers  in  this  bulletin 
adds  continued  emphasis)  that  the  efforts  of  this  Commission  to 
stop  trespassing  and  the  consequent  deaths  from  this  cause,  by  legis- 
lative enactments,  is  in  the  right  direction,  and  will  finally,  after 
many  more  lives  have  been  sacrified,  take  practical  effect. 

However,  there  were  more  passengers  injured  during  this  quar- 
ter than  for  the  three  months  ending  March  31,  1908,  our  report 
showing  twenty  injured  for  the  previous  period  and  thirty-seven  in- 
jured for  this  quarter.  As  far  as  our  information  extends,  many 
of  these  injuries  were  not  serious. 

EMPLOYES. 

This  Commission  is  delighted  to  chronicle  a  real  and  striking  im- 
provement, a  large  per  centum  of  decrease,  in  these  fatalities.  In 
Bulletin  No.  6  we  report:  **We  do  not  feel  greatly  encouraged 
when  we  look  at  the  tables  showing  fatalities  to  employes.*'  We 
extract  from  that  Bulletin,  page  5,  a  table  of  comparisons  and  add 
to  it  the  figures  for  this  quarter,  as  follows : 
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IstQr.     2dQr.     3d  Qr.     4th  Qr.    5th  Qr.    6th  Qr.    7th  Qr. 

Steam  ruilroads 29        29        23        24        24        25        13 

Electric  railroads  2  3  0  0  1  2  1 

Total   31         32        23        24        26        27         14 

The  deaths  in  this  quarter,  on  the  steam  roads,  occurred  as  fol- 
lows: 

Employes  killed  wiiile  coupling  and  uncoupling  cars 4 

Run  over  by  engine 2 

Stepping  on  track  next  to  one  in  which  the  engine  was  working  and 

struck  by  train  on  adjacent  track 3 

Laborer,  working  in  car  not  being  notified  by  trainmen  that  they  were 

al)out  to  move  the  car 1 

Car  rei>airman,  supposed  to  have  gone  to  sleep  on  track  run  over  by  cars  1 

Fell  from  cars 1 

This  decrease  of  fatal  accidents  to  the  men  is  one  of  the  most 
gratifying  facts  this  Commission  has  chronicled.  In  railroad  con- 
vention, and  the  investigation  of  accidents,  in  our  bulletins  and  let- 
ters, in  the  advices  given  by  our  inspectors,  we  have  so  often  demon- 
strated that  most  of  these  accidents  are  preventable,  and  that  most 
of  them  happen  on  account  of  carelessness  of  the  men  and  their 
failure  to  obey  the  rules;  that  when  the  results  (and  it  is  only  the. 
result  that  actually  counts  or  matters)  show  a  decrease  in  fatal 
accidents  to  employes  as  compared  with  any  quarter  heretofore  re- 
ported, we  feel  that  the  railroad  men  at  work  on  or  about  the  trains 
in  this  State  are  commencing  to  realize  that  wounds  and  deaths 
can  be  avoided  in  their  employment,  only  by  the  exercise  of  unceas- 
ing care  and  vigilance. 

The  best  railroad  man  is  the  man  who  never  forgets  and  never 
disobeys  a  rule;  who  always  bears  in  mind  that  not  only  his  life 
but  the  life  of  others,  his  brothers  and  associates,  are  in  his  keeping. 
We  look  for  a  higher  standard  of  care  and  ability  in  the  railroad 
men  of  this  State ;  and  in  attaining  this  they  shall  receive  from  this 
Commission  all  the  aid  and  help  it  is  possible  for  us  to  extend  to 
them. 

Also,  as  to  the  number  of  employes  injured  during  this  quarter, 
while  there  were  three  more  conductors  and  three  more  engineers 
injured  than  in  the  corresponding  quarter  of  1908,  there  is  a  de- 
crease in  firemen,  brakemen  and  laborers,  and  the  total  shows  a  de- 
crease of  more  than  10  per  cent. 

During  this  quarter  the  Commission  issued  the  following  cir- 
cular letter  with  reference  to  the  safety  of  employes.     It  will  be 
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especially  noted  that  this  circular  quotes  from  the  declaration  made 
after  careful  investigation  by  the  Railroad  Convention  of  Indiana, 
held  November  10, 1908,  that  a  great  many  accidents  are  due  to  the 
fact  that  men  are  careless  for  their  own  safety. 
The  circular  is  as  follows: 

STATE  OF  INDIANA. 
UAILROM)  COMMISSION  OF  INDIANA. 

CiBCUiAB  No.  29. 

To  All  Steam  and  Electric  Railroads: 

Investigating  Comraittee,  appointed  by  the  First  Annual  Indiana  Rail- 
road Convention  to  canvass  railroad  accidents  and  make  recommendations 
for  their  prevention,  reported  as  follows : 

"We  find  that  a  great  many  accidents  are  due  to  the  fact  that  men  are, 
to  a  certain  degree,  careless  for  their  own  safety  in  talking  risks  which  are 
not  sanctioned  by  their  employers.  And  that  often  obstructiotis  are  left  in 
yards  over  tphich  men  will  fall,  and  that  if  diligent  efforts  were  made  by 
all  interested  a  great  many  of  these  accidents  could  be  avoided.*' 

The  Railroad  Commission  calls  your  attention  to  the  extreme  hazard 
which  fesults  from  a  failure  to  keep  the  railroad  along  the  end  of  the  ties 
in  proper  condition  to  enable  trainmen  to  work  in  safety  alongside  the  track 
in  cutting  or  switching  cars  or  in  other  service.  It  is  the  intention  of  the 
Commission  to  institute,  by  its  Inspectors  a  thorough  investigation  of  all 
railroads  with  respect  to  such  obstructions  to  the  feet  of  employes.  It  will 
greatly  facilitate  the  work  of  inspection  if  the  railroads  will  voluntarily 
correct  these  conditions  so  far  as  possible,  without  waiting  for  their  atten- 
tion to  be  called  to  specific  instances  where  they  exist. 

By  order  of  tlie  Railroad  Commission  of  Indiana. 

Chas.  B.  Riley,  Secretary. 

Indianapolis,  Indiana,  February  6,  1909. 

Other  Bulletins,  providing  for  the  safety  of  employes,  issued 
during  the  quarter,  refer  to  the  blocking  of  frogs  and  the  enlarge- 
ment of  the  inspection  of  cars,  so  as  to  include  pot  only  penalty  de- 
fects but  "cutting  out  of  air;  crippled  hand  brakes,  broken  out 
chains,  hand  brakes  missing,  defective  grab  irons,  broken  or  missing 
brake  shoes,  defective  couplers  and  other  defects  in  safety  appli- 
ances and  guard  connections." 

TRESPASSERS. 

Table  No.  5  shows  what  may  be  generally  anticipated,  an  in- 
crease in  the  deaths  of  trespassers.  In  the  corresponding  period  of 
1908,  thirty-nine  were  killed ;  in  this  period,  forty-three. 

It  is  hardly  necessary  to  repeat  what  has  often  been  said,  that 
the  carriers  are  not  responsible  for  these  deaths.    Perhaps  they  are 
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less  responsible  in  Indiana  than  elsewhere.  At  the  request  of  this 
Commission  they  were  willing  to  have  eiiaeted  a  bill  to  prohibit  the 
use  of  railroad  tracks  as  thoroughfares. 

It  is  certain  that  just  as  long  as  persons  go  upon  these  most  dan- 
gerous places,  just  so  long  will  these  fatalities  take  place.  More- 
over, it  is  also  beyond  question,  that  the  number  will  constantly  in- 
crease, with  the  increase  in  the  number  and  speed  of  cars  and  trains. 

As  we  are  writing  this  bulletin  the  following  final  accident  re- 
port, pathetic  and  significant,  comes  to  our  attention : 

** A  little  girl,  with  a  companion,  going  home  from  school  on  a 
path  running  from  the  school  building  and  crossing  the  railroad 

just  north  of street ;  left  companion  and  started  back  just 

in  front  of  engine ;  caught  by  pilot ;  skull  fractured ;  proper  sig- 
nals given ;  train  running  about  ten  miles  an  hour.  Death  has  since 
resulted  from  injuries  received." 

The  Commission  has  continued  to  do  what  the  law  will  permit 
to  prevent  these  deaths.  It  has  not  only  issued  its  circular  letter 
No.  36,  to  the  carriers,  advising  them  to  erect  warning  signs  against 
trespassing,  but  we  have  also  in  Circular  No.  33  suggested  to  the 
mayors  and  common  councils  of  cities,  within  the  limits  of  the  muni- 
cipalities, the  passage  of  an  ordinance  forbidding  trespassing  on  the 
railroad  tracks.  We  have  even  prepared  and  suggested  a  desirable 
form  for  such  ordinances.  Our  circular  was  issued  April  1st,  but 
up  to  date  of  this  Bulletin  we  have  had  only  two  responses,  one  of 
which  advises  that  the  city  has  an  ample  ordinance  and  enforces  it ; 
the  other  that  the  matter  will  be  taken  up  and  considered.  At  all 
events,  our  efforts  in  this  direction  will  advise  the  next  Gteneral 
Assembly  of  what  can  and  what  cannot  be  done  under  existing  laws ; 
and  it  is  probable  that  the  death  list  by  that  time  may  be  large 
enough  to  attract  public  attention  and  secure  more  stringent  legis- 
lation. 

CASUALTIES  AT  HIGHWAY  CROSSINGS. 

In  this  class  of  accidents  an  improvement  is  noted.  In  the  cor- 
responding period  of  1908  there  were  eleven  deaths  in  this  class; 
and  for  this  quarter  there  were  four.  It  is  not  meant  to  assert  that 
any  real  and  lasting  improvement  can  be  made  in  casualties  of  this 
kind.  So  long  as  railroad  trains  and  cars  pass  over  the  public  high- 
ways at  grade  for  such  time  these  fatal  accidents,  absolutely  avoid- 
able by  the  separation  of  the  grades,  will  continue. 

It  happens  that  the  morning  paper  of  this  date  contains  one  dis- 
patch from  Pensacola,  giving  an  account  of  the  striking  of  an  auto- 

[32-^30e2] 
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mobile  by  a  fast  train,  killing  one  prominent  woman  and  injuring 
three  others.  Another  dispatch  from  Chicago,  of  same  datej  gives 
an  account  of  the  striking  of  an  automobile  by  a  Chicago  &  North- 
western train,  killing  one  man  and  injuring  four  otheis. 

Hardly  any  daily  papers  are  issued  without  the  news  of  a  grade- 
killing  death;  and  so  the  great  American  crime  will  continue  to 
claim  its  victims  until  they  number  an  army  of  persons  brought  to 
unnecessary  violent  death. 

This  Commission  had  its  carefully  prepared  bill,  supported  by 
notations  of  like  legislation,  wherever  it  obtained,  and  presented  it 
earnestly  to  the  last  General  Assembly.  It  came  to  a  death  as  quick 
and  instantly  as  will  the  victims  it  was  meant  to  save.  Perhaps,  in 
the  future,  an  enlightened  public  opinion,  which  we  shall  do  all  in 
our  power  to  strengthen,  will  compel  action  in  this  direction,  and 
commence  the  long  and  difficult  and  expensive,  but  withal  humane 
and  elevating,  work  of  separating  the  grade  of  the  many  thousands 
of  rail  and  highway  crossings  in  the  State  of  Indiana. 

TOTAL  FATALITIES. 

Total  fatalities  less  in  the  sixth  quarter  than  in  any  previous 
period,  also  show  a  substantial  decrease.  The  statement  permits  the 
hope  often  expressed  that  fatalities,  in  or  about  the  railroads,  which 
for  some  time  in  this  State  amount  to  about  four  hundred  annually, 
may  be  reduced  by  earnest  work  to  at  least  50  per  cent  of  that 
number. 

latQr.     2dQr.     8dQr.    4th  <^.    6th  Qr.    6th  <^.     7th  Qr. 

Steam  railroads 99        85        74        88      103        71        GO 

Electric  railroads 11        14  9        11  8        11        13 

Total  110        99        83        99      111        82        73 
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TABLE  No.  1. 

Steam  and  Electric  Railboads. 

Companies  not  Reporting  (A),  or  Reporting  **No  Accidetits*'  (B). 

A.  Angola  Railway  and  Power  CJompany. 

A.  Chicago  &  Wabash  Valley  R.  R. 

A,  Chicago,  Lake  Shore  &  Eastern  R.  R. 

A.  Chicago  &  South  Bend  R.  R.  Co. 

A.  Chicago,  South  Bend  &  Northern  Indiana  Ry.  Co. 

A.  Elgin,  Joliet  &  Eastern  R.  R. 

B,  Evansville  &  Southern  Indiana  Traction  Co. 
A,  French  Lick  &  West  Baden  Ry.  Co. 

A.  Evansville  &  Eastern  Electric  Ry.  Co. 

A.  Indianapolis,  Columbus  &  Southern  Electric  R.  R. 

A.  Indianapolis  &  Cincinnati  Traction  Co. 

A.  Indianapolis,  Crawfordsville  &  Western  Traction  Co. 

A.  Kentucky  &  Indiana  Bridge  Co. 

A,  Kokomo,  Marlon  &  Western  Traction  Co. 

A.  Louisville,  New  Albany  &  Corydon  R.  R. 

B.  Lima  &  Toledo  Electric  R.  R. 

B,  Louisville  &  Northern  Ry.  &  Lighting  Co. 

A.  Marion,  Bluffton  &  Eastern  Traction  Co. 

B.  Southern  Michigan  Railway  Co. 
A.  Winona  Interurban  Ry.  Co. 

TABLE  No.  2. 

Steam  Railroads. 

Casualties  to  Passengers,  January,  February  and  March,  1909, 

Wheke.  in«.-  i««  »» 

On  passenger  trains 17  37 

On  freight  trains 0  1 

On  station  grounds 3  2 

Postal  and  expressmen 4  0 

Causes — 

Collisldns  5  7 

Derailments   1  7 

Getting  on  and  off  moving  trains 3  9 

Getting  on  and  ofT  trains  after  stops  are  made 4  4 

Defective  and  unllghted  stations  and  platforms 0  0 

Miscellaneous  11  13 

Results — 

Deaths   1  0 

IX)S8  of  limbs  1  1 

Loss  of  fingers  or  toes 0  0 

Spinal  Injury  0  3 

Fractures  or  dislocations 3  2 

Sprains '. 6  5 

Cuts  and  brulsee 12  25 

Miscellaneous  2  4 
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TABLE  No.  3. 

Steam  Railroads. 

Casualties  to  Travelers  on  Highways,  January,  February  and  March,  1B09. 

Where—  M08  1900 

^^"■^  3d<^.  3d  Or. 

In  vehicles 17  14 

On  foot 7  8 

Causes — 

Struck  on  crossings 16  14 

Teams  frightened  4  3 

Defective  crossings 0  0 

Miscellaneous 4  5 

Results — 

Deaths   11  4 

Loss  of  limbs 1  0 

Ix)S8  of  fingers  or  toes 0  0 

Spinal  injuries 0  0 

Fractures  or  dislocations 1  4 

Sprains 0  1 

Cuts  and  bruises. 10  8 

Miscellaneous  1  5 

TABLE  No.  4. 

Steam  Railroads. 

Employes  Killed  or  Injured  During  January,  February  and  March,  1909. 

Employment—  ^  ^ 

Conductors    16  19 

Enginemen    19  21 

Firemen   36  29 

Brakemen,  roads  and  yards 123  78 

Mechanics  0  3 

Warehousemen 0  1 

Laborers    69  54 

Miscellaneous   0  21 

Causes — 

Coupling  and  uncoupling 10  14 

Collisions  17  44 

Derailments    14  18 

Getting  on  and  off  trains 25  16 

Caught  In  frogs  and  switches 0  0 

Use  of  tools  and  machinery 1  2 

Overhead  obstructions 0  1 

Falling  from  cars. 39  40 

Side  obstructions 8  9 

Miscellaneous  136  76 

Defective  tools  aad  appliimceB 3  6 
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Results-  ^  gWg 

Deaths  23  13 

Loss  of  limbs  0  4 

Loss  of  fingers  or  toes 1  5 

Spinal  injuries .- 0  8 

Fractures  or  dislocations 23  30 

Sprains 52  40 

Cuts  and  bruises 139  106 

Miscellaneous  6  20 


TABLE  No.  5. 

Steam  Railroads. 

Trespassers  Killed  or  Injured  During  January,  February  and  March,  1909. 

W  HERE  gj  ^  3j  Qj 

On  tracks    51  47 

On  trains 28  35 

Miscellaneous  2  1 

Results — 

Deaths   39  43 

Loss  of  limbs  9  3 

Loss  of  fingers  or  toes 1  2 

Spinal  injuries 1  2 

Fractures  or  dislocations 7  10 

Sprains 0  4 

Cuts  and  bruises 22  17 

Miscellaneous  2  2 
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TABLE  No.  6. 

Steam  Railboads. 

Showing  Results  and  Causes  of  Accidents  During  January^  February  and 

March,  1909. 

LoMof  Flngen  Spiral 

RESULTS.  TOTAL.                                                           Dcftth  Limbi  orToa  Injvin 

Passengers 0  1  0  3 

Travelers  on  highways 4  0  0  0 

Employes  13  4  6  8 

l^respassers  43  3  2  2 

Total  60  8  7  13 

Ftaeturet 

or  Dialoea-  Cuts  and  Miiod- 

RESULTS.  TOTAL.                                                           cations  Sprains  Bruises  hoeous 

Passengers 2  5  25  4 

Travelers  on  highways 4  1  8  5 

Employes  30  40  106  20 

Trespassers  * . . .     10  4  17  2 

Total  46  60  156  31 


CAUSE.  TOTALa  ColliBions 

Passenger  trains  2 

Freight  trains 12 


Total  14 


QoUiniOn 
Qettinc  On   and  OffAfter 
Derail-   and  Off  Mot-   Stops  ars     Misoel- 
mencs      inf  Trains        Made         kneous 


0 
29 


29 


9 
16 


25 


13 
76 


CoupUnf 

and  Un- 

CAUSE.  TOTAI^.  oouplinf 

I'assenger  trains 0 

Freight  trains 14 


Total  14 


Caught  in       Use  of 
Flx^  and    Toob  and 
Switches     Machinery 


Orerfaead 

Obstnio- 

tions 

0 
1 


Fen 
from 
Cars 

0 
40 


40 


Side 

Obstrwr 

tions 

0 
9 


Passenger  trains 
Freight  trains  . . 


Def eotire  Took 
and  Applianeea 

0 
6 


Total 


6 


Total  damage  to  engines,  cars  and  roadway $34,176  64 

Total  number  wrecks 61 
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TABLE  No.  7. 

Electric  Railroads. 

Casualties  to  Passengers  on  tlie  Interurban  Railroads  DiitHng  January^ 
February  and  Marchy  1909. 

\V  HEBE  3j  Q^  gj  Qy 

On  passenger  trains 67  22 

On  station  grounds 0  3 

Causes — 

Collisions  35  12 

Derailments   17  0 

Getting  on  and  off  moving  trains  2  9 

Getting  on  and  off  trains  after  stops  are  made 0  3 

Miscellaneous  3  1 

Results — 

Deaths  1  1 

Fractures  or  dislocations 4  1 

Sprains 3  C 

Cuts  and  bruises 45  14 

Miscellaneous   4  3 

To  Travelers  on  Highways. 

Travelers  on  highways  in  vehicles 5  11 

On  foot 3  3 

Causes — 

Struclc  on  crossings 7  10 

Teams  frightened   1  4 

Results — 

Deaths   5  4 

Sprains 2  2 

Cuts  and  bruises 1  8 

Miscellaneous  0  0 


To  Employes. 

Employment—  ^[J?  ^J¥ 

Conductors    1  2 

Motormen    5  1 

Laborers    0  3 

Causes — 

Collisions  5  0 

Miscellaneous  1  3 

Fell  from  cars 0  3 
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Deaths    0  1 

Fractures  or  dislocations 1  0 

Sprains 0  0 

Cuts  and  bruises. 5  5 

.  Miscellaneous  0  0 

To  Trespassers, 

w«.=.».^  MOB  IMO 

Trespassers  on  tracks 8  11 

Miscellaneous  0  2 

Results — 

Deaths   8  7 

Fractures  or  dislocations 0  6 

Collisions,  0 ;  derailments,  2. 


TABLE  No.  8. 

Bleotbig  Railroads. 

The  FoUoicing  Tahlc  Shows  the  Total  Casualties  on  the  Interurhan  Roads, 

1906  1909 

SdQr.  3dQr. 

Deaths   9  18 

Injured 71  45 


TABLE  No.  9. 

Steam  and  Electric  Raiijioads. 

The  Following  Table  Shows  the  Total  Casualties  on  All  the  Railroads. 

DEATHS. 

1006  1906 

SdQr.  SdQr. 

Steam  roads 74  60 

Electric  roads 9  18 

Total  deaths 83  73 

INJUBBD. 

Steam  roads 298  284 

Electric  roads 71  46 

Total  injured  869  380 
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ACCIDENT  BULLETIN  No.  8. 


Railroad  Accidents  in  the  State  op  Indiana  During  the  Three 
Months  Ending  June  30,  1909. 


passengers. 

During  the  months  of  April,  May  and  June,  1909,  one  passenger 
was  killed  upon  the  steam  railroads  in  this  State,  and  twelve  upon 
interurban  lines.  The  death  of  the  former  was  not  due  to  the  fault 
of  the  carrier,  as  he  ignored  the  notice  given  by  the  brakeman  that 
the  train  was  about  to  start;  delayed  until  the  train  moved,  and 
then  attempted  to  board  it.  He  feU  beneath  the  cars  and  was 
crushed. 

The  twelve  passengers  killed  upon  interurban  railroads  were  the 
victims  of  two  accidents,  both  occurring  on  roads  operating  in  the 
extreme  northern  portion  of  the  State ;  in  one  of  which  eleven  pas- 
sengers met  their  death. 

A  comparison  with  the  corresponding  quarter  in  1908  shows  the 
following,  as  to  steam  roads:  The  casualties  to  passengers  on  pas- 
senger trains  declined  from  35  in  the  fourth  quarter  of  1908,  to  25 
in  the  fourth  quarter  of  1909,  or  over  30  per  cent.  The  casualties 
to  passengers  on  freight  trains  increased  from  2  to  7.  Those  hurt 
in  collisions  dropped  from  2  to  1,  and  those  injured  through  derail- 
ments from  2  to  0.  As  usual,  the  majority  of  the  injuries  resulted 
in  cuts  and  bruises,  with  six  fractures,  sprains  and  dislocations. 

A  similar  comparison  between  the  fourth  quarter  of  1908  and 
1909,  respecting  the  interurban  roads,  shows  a  frightful  increase  of 
casualties.  In  April,  May  and  June,  1908,  there  was  a  total  of  38, 
as  against  88  in  1909 ;  an  increase  of  230  per  cent.  Those  injured 
in  collisions  sprang  from  7  in  1908,  to  64  in  1909 ;  an  increase  of 
over  900  per  cent.  The  deaths,  as  above  stated,  nujnber  12,  as 
against  none  in  the  fourth  quarter  of  1908 ;  while  the  list  of  those 
suflFering  from  fractures  increased  from  2  to  12 ;  from  sprains,  3  to 
7 ;  and  from  cuts  and  bruises,  33  to  43.  It  should  be  noted,  how- 
ever, the  above  figures  do  not  indicate  a  general  and  proportionate 
distribution  of  grave  accidents  over  all  the  electric  lines  in  the 
State,  but  the  most  serious  results  were  confined  to  a  few  roads. 

EMPLOYES. 
The  list  of  employes  of  steam  roads  killed  and  injured  reveals  a 
marked  increase  over  the  corresponding  period  in  1908.     Our  rec- 
ords show  a  slight  addition  to  the  number  of  conductors,  engineers, 


Digitized  by  VjOOQ IC 


506 

ittuorers  and  mechanics;  but  a  pronounced  increase  of  firemen  t^^ 
brakemen.  However,  the  number  killed  is  next  to  the  smallest  we 
have  yet  been  able  to  report  in  any  one  quarter ;  being  18  as  against 
24  in  the  corresponding  quarter  of  1908. 

Thirteen  employes  have  been  hurt  while  coupling  and  uncoup- 
ling cars.  In  one  instance  the  trainman  used  his  foot  to  push  a 
draw  bar  into  position,  and  caught  his  foot  between  the  couplers; 
another  attempted  to  push  down  a  draw  bar  knuckle-lock  with  his 
fingers,  and  his  hand  caught  between  the  draw  bar  and  the  end  sill 
of  the  car.  One  used  his  fingers  to  uncouple  cars ;  another  used  his 
fingers  to  lift  the  knuckle-lock.  While  many  of  these  accidents 
may  have  been  unavoidable,  so  far  as  the  injured  employes  were 
concerned,  they  emphasize  the  fact  that  after  all,  the  safety  of  each 
man  largely  depends  upon  himself,  and  the  presence  of  safety  de- 
vices, of  Federal,  State  and  railroad  inspectors,  does  not  relieve  any 
man  from  the  necessity  of  constant  and  alert  attention,  for  his  own 
and  others'  safety. 

The  deaths  were  caused  by  falling  or  jumping  from  cars,  strik- 
ing side  obstructions,  being  crushed  between  cars,  or  being  struck 
while  asleep  upon  the  track. 

Interurban  employes  have  suffered  in  greater  number  and  with 
more  serious  results  than  during  tlie  fourth  quarter  of  1908 ;  2  hav- 
ing been  killed,  and  3  suffering  fractures  and  dislocations. 

TRAVELERS. 

Travelers  on  highways  were  injured  by  steam  roads  at  the  rate 
of  one  every  third  day  during  the  quarter ;  a  total  of  30.  Nearly 
all  of  these  were  struck  upon  crossings,  and  almost  50  per  cent  were 
killed.  The  interurban  lines  injured  9  highway  travelers,  but  killed 
none. 

TRESPASSERS. 

The  number  of  trespassers  injured ■  remains  almost  constant; 
with  a  slight  increase  in  those  hurt  upon  the  rights-of-way  of  electric 
roads.  The  list  averages  one  per  day  for  every  day  of  the  quarter. 
The  Commission  has  taken  steps,  since  the  last  bulletin  was  issued, 
to  bring  this  daily  slaughter  to  the  attention  of  cities,  towns  and  the 
public  at  large.  These  will  be  found  noted  below.  It  will  continue 
to  agitate  the  matter,  in  the  hope  that  public  opinion  will,  in  time, 
be  aroused  to  end  this  unnecessary  sacrifice  of  life. 

CIRCULARS  ISSUED. 

The  following  circulars  have  been  issued  by  the  Commission 
since  April  1,  1909,  relating  to  accidents  and  their  prevention. 
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Employes. 

Circular  No.  32 — Calling  on  city  and  town  authorities  to  keep 
railway  rights-of-way  free  from  rubbish  and  refuse,  so  that  train- 
men may  not  stumble  over  same. 

Circular  No.  34 — Requiring  information  from  interurbans  as  to 
employment  and  examination  of  their  men.  On  the  coming  in  of 
the  information  requested,  formal  recommendations  were  issued  by 
the  Commission  to  secure  a  more  careful  inquiry  by  the  companies 
into  the  fitness  of  interurban  employes. 

Circular  No.  35 — Request  for  information  on  the  subject  of 
blocking  frogs,  guard  rails  and  switches,  and  beveling  the  ends  of 
guard  rails.  After  the  same  was  received  formal  recommendations 
were  issued  from  the  Commission  in  the  form  of  Circular  No.  42, 
looking  toward  the  protection  of  all  frogs,  guard  rails  and  switches 
in  Indiana. 

Circular  No.  38 — Recommendations  for  discovery  and  correction 
of  signal  failures ;  the  proper  location  of  switch  stands  and  signal 
lights,  and  prevention  of  interference  with  signals  at  or  near  sta- 
tions by  intense  lights  in  the  neighborhood. 

Trespassers. 

Circular  No.  33 — Calling  on  city  authorities  to  pass  and  enforce 
ordinances  against  trespassing  on  railway  rights-of-way. 

Circular  No.  36 — Recommendation  to  railroads  to  bulletin  their 
rights-of-way  against  trespassers,  and  prosecute  offenders. 

In  General. 

Circular  No.  39 — Calling  a  conference  on  the  subject  of  loco- 
motive headlights  and  their  efficiency.  The  Commission  has  held 
four  hearings  and  has  made  personal  tests  to  ascertain  whether  the 
oil,  electric  or  acetylene  headlights  are  preferable.  The  investiga- 
tion will  be  carried  further. 

Circular  No.  43 — Recommendation  that  all  steam  and  interurban 
roads  procure  supplies  of  the  American  Red  Cross  warning  signs 
for  the  prevention  of  accidents  and  post  the  same  under  glass  in 
stations,  and  in  cars  where  practicable. 

Circular  No.  44 — Requiring  all  steam  roads  having  gross  earn- 
ings from  operation  of  $7,500  per  mile  to  submit  to  the  Commission 
plans,  etc.,  for  a  block  system  on  or  before  November  1,  1909. 
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TABLE  No.  1. 

Steam  and  Electric  Railroad  Companies  Not  Reporting  Any  Accidents  for 
Months  of  April,  May  and  June,  1909, 

1.  (Antral  Indiana  R.  R. 

2.  Cincinnati,  Bluffton  &  Chicago  R.  R, 

3.  Chicago  &  Wabash  Valley  R.  R, 

4.  Evansvllle  Suburban  &  Newburg  R.  R. 

5.  Evansvllle  &  Mt.  Vernon  Electric  R.  R. 

G.  Evansvllle  &  Southern  Indiana  Electric  R.  R. 

7.  Evansvllle  &  Eastern  Electric  R.  R. 

8.  Grand  Trunk  Western  R.  R. 

9.  Indianapolis,  Columbus  &  Southern  Electric  R.  R. 

10.  Indianapolis  &  Cincinnati  Electric  R.  R. 

11.  Kokomo,  Marlon  &  Western  Electric  R.  R. 

12.  Louisville  &  Northern  Electric  R.  R. 

13.  Louisville,  New  Albany  &  Corydon  R.  R. 

14.  Marion,  Bluffton  &  Eastern  Electric  R.  R. 


TABLE  No.  2. 

Steam  Railroads. 

Casualties  to  PA88EN0ER8,  April  May  and  June  1908  and  1909. 

1906  1900 

WHEBE,  etc. —  4Ui(^.  4th  (^. 

On  passenger  trains 35  25 

On  freight  trains 2  7 

On  station  grounds 4  1 

Postal  and  expressmen 1  2 

Caijses — 

Collisions   2  1 

Derailments    2  0 

Getting  on  and  off  moving  trains 8  7 

Getting  on  and  off  trains  after  stops  are  made 4  5 

Defective  and  unlighted  stations  and  platforms 0  0 

Miscellaneous   26  22 

Results — 

Deaths   0  1 

Loss  of  limbs 0  0 

Loss  of  fingers  or  toes 0  0 

Spinal  Injury  0  0 

BYactures  or  dislocations 4  3 

Sprains 8  3 

Cuts  and  Bruises 34  23 

Miscellaneous   1  5 
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TABLE  No.  3. 

Stbam  Railboads. 

Casualties  to  TRAVELER,^  ON  HIGHWAYS,  April,  May  and  Jutw,  W08 

and  1909. 

WUEBB —  4th  Qr.  4th  Qr. 

In  vehicles 25  19 

On  foot 16  11 

Causes — 

Struck  on  crossings 30  28 

Teams  frightened 4  5 

Defective  crossings 0  0 

Miscellaneous  7  2 

Results — 

Deaths  16  14 

Loss  of  limbs  0  1 

Loss  of  fingers  or  toes 0  0 

Spinal  injuries 0  1 

fVactures  or  dislocations 2  4 

Sprains 3  0 

Cuts  and  bruises 19  10 

Miscellaneous  1  0 

TABLE  Na  4. 

Steam  Railboads. 

EMPLOYES  Killed  or  Injured  During  April,  May  and  June,  1908  and  1909. 

1906  1900 

Employment—  4tii  Qr.  4th  Qr. 

Conductors   20  22 

E^iginemen 19  20 

Firemen   27  48 

Brakemen,  roads  and  yards 84  98 

Mechanics  0  7 

Warehousemen  0  0 

Laborers    79  84 

Miscellaneous  11  7 

Causes — 

Coupling  and  uncoupling 10  18 

Collisions  22  21 

Derailments   25  11 

Getting  on  and  oflf  trains. 21  24 

Caught  in  frogs  and  switches 0  0 

Use  of  tools  and  machinery 0  21 

Overhead  obstructions 0  0 

Falling  from  cars 21  34 

Side  obstructions 8  10 

Miscellaneous  180  151 

Defective  tools  and  appliances. 1  0 
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Results-  ^wm  ^mw 

Deaths   24  18 

Loss  of  limbs  2  1 

Lobs  of  fingers  or  toes  2  3 

Spinal  injuries 1  1 

Fractures  or  dislocations 27  30 

Sprains 35  57 

Cuts  and  bruises. 136  163 

Miscellaneous 11  13 


TABLE  No.  5. 

Steam  Railroads. 

TREfiPA88ER8  Killed  or  Injured  During  April,  May  and  June,  1908  and 

1909. 

«r„„„„^^  1908  IW 

Where —  4th  q,.      4tii  qt. 

On  tracks   50  52 

On  trains 37  25 

Miscellaneous   1  2 

Results — 

Deaths   48  34 

Ix)ss  of  limbs 11  7 

Ijosa  of  fingers  or  toes 1  4 

Spinal  Injuries 1  6 

Fractures  or  dislocations 7  2 

Sprains 3  24 

Cuts  and  bruises 17  2 

Miscellaneous  0  0 
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TABLE  No.  6. 

Steam  Railroads. 

RESULTS  AND  CAUSES  of  Accidents  During  April,  May  and  June,  1908 

and  1909, 

Dmth             Loai  of  LJmbB  Flngcra  or  Tom  Spinal  Iiuiirief 

RESULTS.  TOTAL                    1908        1900         1908       1909  U08       1909  1906        1909 

Passengers 01000000 

Travelers  on  highways.     16        14          0          1  0          0  0          1 

Employes  24        18          2          1  2          8  1          1 

Trespassers  48        34        11          7  1          4  1          6 

Total  88        67        18          9  8          7  2          8* 

Fracturetor 

Dislocations              Sprains  Cuts  and  Bruises  Misodlaaeous 

RESULTS.  TOTAL.                      1908        1900        1908        1909  1908        1909  1908        1900 

Passengers 4          3          8          3  34        23  1          5 

Travelers  on  highways.       2          4          3          0  19        10  1          0 

Employes   27        30        35        57  136      163  11         13 

Trespassers   7          2          3          2  17        24  0          2 

Total  40        30        44        62  206      220  13        20 


Collisions  Derailments 

CAUSE.  TOTAL                         1906        1909  1908        1900 

Passenger  trains 2          12  0 

Freight  trains 22        21  25        11 

Total   24        22  27 

Miscellaneous 
CAUSE.  TOTAL  1908        1909 

Passenger  trains 1        22  0 

Freight  trains 130      151  10 

Total   131       173  10 

Overhead 

Obstructions  Fell  from  Car* 

CAUSE,  TOTAL                          1908        1909  1908        lt?09 

Passenger  trains 0          0  0          0 

Freight  trains 0          1  21         34 

Total   0          1  21 


11 


Couplinx  and 

Uncoupling 

1908        1909 

0 

13 


13 


Getting 

On  and  Off 

Moving  Trains 

1906       1909 


8 
21 


7 
24 


20 


31 


Caught  in  Frofs 

and  Switches 

1908         1909 

0  0 

0  0 


Getting  On 
and  Off  After 
StoM  are  Made 


4 
0 


1909 

5 

0 


Side 
Obstructions 
1908        1909 
0  0 

8         10 


Use  of  Tools 
and  Machinery 
1906        1909 

0  0 


0 


21 


0        21 


Defectire  Tods 
and  Apirfianoes 
1908        1909 

0  0 

1  0 


34 


10 


1908 

4th  Qr. 

Total  number  of  wrecks. .  * 51 

Total  damage  to  equipment  and  roadway $42,074  60 


1909 
4th  Or. 

48 

$40,569  06 
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TABLE  No.  7. 

Elzctric  Interubban  Railboads. 

Casualties  During  April,  May  and  June,  1908  and  1909. 

PA88BN0BB8. 

WHEB1&--                                                                                                               4th  Qr.  4th  Qr." 

On  passenger  trains. 89  88 

Causes — 

(Collisions  7  64 

Derailments 4  0 

Cretting  on  and  off  moving  trains  2  17 

Getting  on  and  off  trains  after  stops  are  made 0  4 

Miscellaneous  26  3 

Results — 

Deaths   0  12 

Fractures  or  dislocations 2  12 

Sprains 3  7 

Cuts  and  bruises 33  43 

Miscellaneous  1  14 

TBAVELEBS   ON    HIGHWAYS. 

WHEBE —                                                                                                               4th  (^.  4th  Qr. 

Travelers  on  highways  In  vehicles -. 13  8 

On  foot 8  1 

Causes — 

Struck  on  crossings 13  8 

Teams  frightened  2  5 

Miscellaneous  6  1 

Results — 

Deaths   8  0 

Sprains 8  1 

Cuts  and  bruises 7  7 

Miscellaneous   3  1 


employes. 

1906  IfiOO 

E M  PLOY  M ENT —                                                                                                        4th  Qr.  4th  Qr. 

Conductors    2  5 

Motormen    4  4 

Laborers    5  5 

Causes — 

Collisions  3  2 

Miscellauetms   8  12 
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4  th  Qr.         4  th  Qr. 

Deaths   0  2 

Fractures  or  dislocations  1  a 

Sprains 3  0 

Cuts  and  bruises 7  li 

Miscellaneous • 0  ;{ 

TRESPASSERS. 

Where—  4th  Qr.       4th  Qr. 

Trespa^ecs  on  tracks 4  10 

Miscellaneous   0  1 

Results — 

Deaths  :^  IJ 

Fractures  or  dislocations ; 1  5 

1906  1909 

4th  Qr.  4th  Qr. 

Collisions  7  3 

Derailments    4  1 

Damage  to  property $3,000  00        $3,800  00 


TABLE  No.  8. 
Electric  Uoads. 

TOTAL  CAiiUALTlEH  on  All  lutrrurbanti. 

1906  1909 

4th  Qr.  4th  Qr. 

Deaths   ' 11  20 

Injured iH  IKS 

TABLE  No.  9. 

Steam  and  Electric  Railroads. 

TOTAL  CAtiVALTlEH  on  All  Railroad.^. 

DEATHS. 

190><  1909 

401  Qr.         4th  Qr. 

Steam  roads  ^ 88  07 

Electric  roads 11  20 

Total  JK)  S7 

INJURED. 

Steam  roads  321  375 

Electric  roads 04  08 

Total    :{S5  473 

133—23062] 
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TABLE  No.  10. 

TOTAL  CAtiUALTlEti  on  All  STEAM  ROAHS  for  Yearn  Endiiuj  June  ^0, 
WOS,  and  June  .ifK  1909. 

Deaths  Injuries 

1908  1909  1906  1909 

Passengers 10  4  203  109 

Travelers  on  higliways 70  55  72  91 

Employes   105  80  985  952 

Trespassers   101  l(J2  147  101 

Total 34<$  312  1,407  1.373 


TOTAL  VAHVALTIEH  on  All  ELErTUIC  IXTEUl  RBAN  Roads  for  Years 
Ending  June  SO,  1908,  and  June  30,  1909. 

Deaths  Injuries 

1908  1900  1906  1909 

Passengers 5  13  108  213 

Travelers  on  highways 23  14  30  54 

Employes   5  6  28  43 

Trespasser's   12  19  3  15 

Total   45  52  229  325 

Total    numl)er    on    steam    and 

electric  lines 391  3<J4  1,030         1,(«)S 
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ACCIDENT  BULLETIN  No.  9. 


Railroad  Accidents  in  the  State  op  Indiana  During  July, 
August  and  September,  1909. 


PASSENGERS. 

No  passengers  on  steam  roads  have  been  reported  killed  during 
the  quarter  ending  September  30,  1909.  For  the  corresponding 
quarter  of  1908,  the  fatalities  were  three.  In  other  respects,  also, 
the  showing  for  1909  is  encouraging;  for  the  total  number  of  pas- 
sengers injured  by  steam  lines  has  been  107,  as  against  155  in  the 
like  period  of  1908. 

Upon  the  electric  lines,  the  above  figures  are  reversed.  They 
killed  no  passengers  in  July,  August  and  September,  1908,  but 
killed  three  in  these  months  in  1909.  Otherwise,  there  is  a  falling 
oflf  of  casualties,  so  far  as  relates  to  persons  transported  by  the  in- 
terurban  roads. 

As  between  the  present  and  the  last  quarters,  the  steam  roads 
show  an  increase  of  casualties  of  200  per  cent ;  35  passengers  being 
injured  in  April,  May  and  June,  and  107  in  July,  August  and  Sep- 
tember of  the  current  year.  Most  of  the  cases  represented  by  this 
increase  were  minor  injuries. 

The  electric  lines  make  a  better  showing,  as  compared  with  the 
proximate  quarter;  the  total  being  45  as  against  88  in  the  preced- 
ing three  months, 

EMPLOYES. 

The  total  number  of  employes  killed  and  injured  upon  steam 
roads  is  338 ;  and  for  the  same  period  in  1908,  297 ;  an  increase  of 
41,  or  about  14  per  cent.  Among  the  classified  causes  for  injury, 
falling  from  cars  is  the  most  conspicuous ;  the  next  in  order  of  fre- 
quency being,  getting  on  or  off  trains,  collisions,  the  use  of  tools  and 
machinery,  and  derailments.  Twenty-eight  employes  lost  their 
lives,  as  against  24  in  the  corresponding  quarter  of  1908.  The  fol- 
lowing list  shows  the  death-roll,  with  causes: 
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Employe,  Cause  of  Death. 

Engineer  Derailment 

Conductor  Fell  from  train. 

Conductor  Fell  from  train. 

Conductor .Tuni])ed  from  train. 

Fireman Side  obstruction. 

Fireman Derailment. 

Fireman Derailment. 

Firenian Struck  by  train. 

Fireman Struck  by  train. 

Brakeman Run  over  when  asleep. 

Brakeman Struck  by  train. 

Brakeman Struck  by  overhead  bridge. 

Brakeman Caught  between  couplers. 

Car  inspector Fell  under  train. 

Messenger Crushed  between  cars. 

Section  man Fell  under  handcar. 

Crossing  flagman Run  over  by  cars. 

Laborer (ietting  off  train. 

Six  laborers Struck  by  train. 

r^aborer Fell  from  cars. 

r^borer Getting  on  moving  train. 

Two  miscellaneous Not  showni  by  records. 

Among  the  causes  for  injury  to  steam  railroad  employes,  we  ob- 
serve that  overhead  and  lateral  obstructions  still  play  a  part; 
though  comparatively  few  eases  fall  under  our  notice  which  are 
traceable  to  these  sources.  During  the  quarter  just  closed,  overhead 
bridges  struck  two  brakemen,  and  electric  and  telephone  wires  in- 
jured two  others;  while  a  stock-pen  chute  caused  injury  to  a  fifth. 

There  is  one  cause  of  peril  which  is  repeatedly  intruding  itself 
upon  our  attention,  and  which  appears  to  the  Commission  as  inex- 
cusable in  the  great  majority  of  cases,  namely,  the  location  of  cars 
too  close  to  the  clearance  point  of  switches  and  spurs.  While  some 
of  the  accidents  are  attributable  to  unforeseen  occurrences,  such  as 
the  unexpected  drifting  of  cars,  yet  in  the  greater  number,  employes 
themselves  have  failed  to  exercise  reasonable  care  and  foresight, 
either  in  not  setting  brakes  before  cutting  off  cars,  or  not  placing 
cars  a  sufficient  distance  back  from  the  clearance  point,  so  that  they 
will  neither  corner  cars  upon  the  neighboring  track,  nor  wipe  a 
trainman  oflf  the  side  of  the  car,  if  he  should  chance  to  be  upon  the 
side  ladder.  We  commend  this  matter  to  the  especial  attention  of 
officers  and  men. 

An  unfortunately  large  number  of  accidents  occur  from  coupling 
and  uncoupling.     Safety  aj/plianees  are  not  substitutes  for  precau- 
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tion;  they  are  aids  to  it.  The  following  summary  shows  how  often 
employes  fail  to  use  care  in  dealing:  with  the  very  machinery  sup- 
plied for  their  protection : 

iNJi'RiKs  IN  Coupling  and  I'Ncoipung. 

Employe,  Injury.  Cause, 

Brakemau Foot  niaBbe<l Adjusting  draw  bar  with  foot 

Brakeman Foot  ina»hed Adjusting  draw  bar  with  foot. 

Brakeman Killed  Adjusting  draw  bar. 

Brakeman Arms  crushed Slack  running  back. 

Brakeman Fingers  crushed  . . .  Caught  between  operating  lever  and 

end  sill. 

Brakeman Fingers  crushed  . . .  Caught  between  operating  lever  and 

end  sill. 

Brakeman Foot  crushed Falling  from  car. 

Brakeman Bruised Ojierating  knuckle. 

Brakeman Finger  crushed Raising  knuckle  lock  with  fingers. 

Brakeman Arm  crushed Caught  l>etween  tender  and  car. 

TRAVELERS  OX  HIGHWAYS. 

The  steam  roads  killed  and  injured  forty-three  persons  on  high- 
way crossings,  as  compared  with  fifty-four  for  the  like  period  in 
1908.  The  great  majority  of  these  accidents  occurred  by  reason  of 
the  injured  parties  voluntarily  driving  upon  the  track.  A  few  were 
occasioned  by  teams  frightening.  Fourteen  were  killed  in  1909,  and 
twenty-five  in  the  (juarter  of  1908.  The  electric  lines  killed  six  and 
injured  seven. 

The  Commission  has  continued  its  policy  of  urging  the  separa- 
tion of  grades.  While  some  of  the  more  important  roads  are  an- 
ticipating large  expenditures  in  this  direction,  they  have,  in  many 
instances,  encountered  opposition  from  the  Boards  of  County  Com- 
missioners or  from  local  residents.  The  Commission  has  used  its 
good  offices  wherever  it  has  learned  of  this  antagonism,  with  the 
view  of  securing  a  separation  of  grades. 

TRESPASSERS. 

The  steam  railways  killed  47  trespassers  and  injured,  in  addi- 
tion, 45.  Of  these,  59  were  trespassers  upon  tracks  and  80  were  on 
trains.  The  proportion  is  about  the  same  as  for  the  corresponding 
period  of  1908. 

The  electric  lines  killed  9  trespassers  and  injured  4;  a  consider- 
able increase  over  1908. 
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PROPERTY  rX)SS. 

It  has  not  been  customary  for  the  Commission  to  make  special 
mention  of  the  property  loss  resulting  from  railway  accidents. 
While  the  most  important  effects  of  such  occurrences  are  those  re- 
lating to  the  life  and  limbs  of  parties  injured,  it  must  not  be  for- 
gotten that  the  money  lost  to  the  companies  in  the  destruction  of 
their  property  is  very  considerable,  to  say  nothing  of  the  losses  made 
necessary  in  the  payment  of  damage  or  death  claims.  We  subjoin 
a  table,  indicating  the  approximate  amount  represented  by  the  de- 
struction of  track  and  equipment  during  the  respective  quarters, 
within  the  State  of  Indiana  alone: 

Steam  IrUerurbtm 

Date.  Lines.  Lines. 

July,  August,  September,  1907 $42,863  00  $50  00 

October,  November,  December,  11K>7 55,384  00  3,242  00 

January,  February,  March,  190S 65,973  00  4,650  00 

April,  May,  June,  1908 42,074  00  3,000  00 

July,  August,  September,  19as 45,597  00  1.746  00 

October,  November,  December,  J  90S 32,824  00  1.8C5  00 

January,  February,  March,  1909 34,176  00  3.800  00 

April,  May,  June,  1909 40,569  00             

July,  August,  September,  1009 42,967  00             

Total  for  27  months $400,427  00        $18..353  00 

Grand  total 418,780  00 

In  other  words,  i#  cost  the  railroads  of  Indiana  in  a  little  over 
two  years,  almost  one  hxjlf  a  million  dollars  in  unproductive  expcTV- 
ditures,  to  pay  for  their  own  property  destroyed  or  injured  in  rait- 
way  accidents. 

Railroad  Convention, 

The  Second  Annual  Railroad  Convention  was  called  pursuant  to 
statute  and  held  at  the  State  Capitol  on  November  10,  1909.  There 
was  a  representative  body  of  railway  officials  and  employes  in  at- 
tendance. At  the  morning  session,  short  addresses  were  delivered 
by  each  of  the  commissioners,  and  a  committee  of  superintendents 
and  trainmen  appointed  to  canvass  the  accident  reports  made  to 
the  Commission  since  the  session  of  the  convention  of  1908 ;  and  to 
return  their  findings.  In  the  afternoon  the  convention  divided  into 
two  sections,  one  composed  of  the  superintendents  and  one  of  the 
employes.  Discussions  of  topics  of  general  interest  were  had  in 
each  section. 

The  Accident  Investigation  Committee  concurred  in  all  the  find- 
ings of  the  Commission  and  its  inspectors  with  reference  to  acci- 
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dents,  except  in  five  special  cases.  In  two  of  these  the  committee 
found  that  the  information  given  was  not  sufficient  to  enable  the 
committee  to  determine  responsibility;  as  to  the  other  three,  the 
committee  finds: 

First:  Fatal  injury  resulting  from  employe's  body  coming  in 
contact  with  overhead  bridge  (the  bridge  not  having  legal  clear- 
ance). 

Second :  Committee  finds  that  the  deceased  failed  to  safeguard 
his  movements  while  assuming  perilous  position  and  that  this  fail- 
ure contributed  to  his  death. 

Third :  That  the  death  of  an  employe  was  due  to  improper  con- 
struction and  location  of  an  electric  wire. 

The  recommendations  of  the  committee  were  as  follows: 

"Your  committee  would  further  recommend  that  the  Railroad  Com- 
mission request  the  railroads  to  furnish  more  exhaustive  information  in 
regard  to  all  accidents;  we  would  also  recommend  to  the  railroad  com- 
panies that  they  instruct  the  officials  making  accident  reports  to  be  more 
specific. 

"Your  committee  would  further  recommend  that  the  railroad  companies 
be  requested,  in  reporting  accidents  to  their  employes,  to  state  whether  the 
injured  are  on  duty  at  the  time  of  the  accident  or  not 

"Your  committee  are  under  the  impression  that  many  accidents  among 
employes  may  be  averted  if  they  can  be  impressed  with  the  importance  of 
literally  obeying  instructions  in  regard  to  their  personal  movements.  Your 
committee  are  also  of  the  opinion  that  much  good  can  be  accomplished  if 
the  railroad  employes'  attention  is  called  to  the  character  of  the  various 
accidents  that  occur,  and  that  much  good  can  be  accomplished  in  an  effort 
to  educate  and  impress  railroad  men  along  those  lines. 

"Your  committee  would  respectfully  recommend  that  the  Commission 
have  accident  reports  canvassed  and  send  out  circular  letters  to  the  rail- 
roads periodically,  calling  attention  to  the  fact  that  accidents  of  certain 
characters  have  occurred  and  the  causes  that  produced  them,  and  request 
that  railroad  companies  post  the  same  in  conspicuous  places  where  they 
can  be  read  by  train  crews  and  railroad  employes  generally  (such  circu- 
lars need  not  set  forth,  necessarily,  the  lines  on  which  the  accidents  oc- 
curred nor  the  names  of  the  employes  involved). 

"Your  committee  would  further  recommend  that  the  Commission  re- 
quest the  railroad  companies  to  set  forth  in  a  report  where  last  inspection 
was  made  in  cases  where  it  is  a  question  of  defective  equipment. 

"Your  committee  would  further  recommend  that  they  be  calle(l  to- 
gether at  least  one  day  before  the  next  convention  In  order  that  they  may 
canvass  their  reports  and  be  prepared  to  submit  their  findings  when  the 
convention  is  called,  and  thus  be  enabled  to  participate  in  the  proceedings. 

"Your  committee  in  canvassing  the  acc»ident  reports  note  that  a  very 
large  percentage  occur  at  night,  and  In  stormy,  disagreeable  weather,  and 
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we  would  re8i)eet fully  reeoiumend  that  the  Kailroud  Commission  admouish 
and  urge  railroad  officials  to  rei)eatedly  remind  their  emjiloyes  of  the  extra 
hazards  in  connection  with  their  work  under  these  conditions  and  to  use 
greater  caution. 

Respectfully  submitted, 

ELMER  E.  REEVES. 
IRA  O.  MILLER. 
S.  T.  BLIZARD. 
J.  W.  LOGSDON. 
A.  SHANE,  Chairman.** 

Circulars  Issued. 

Since  our  last  bulletin,  the  following  Circulars  relating  to  acci- 
dents and  the  safety  of  employes,  have  been  issued : 

Circular  No.  46. — Concerning  tank  derailments.  Calling  on 
steam  railways  to  furnish  detailed  information  as  to  causes  of  de- 
railments of  tenders  during  the  past  two  years. 

Circular  No.  47. — Concerning  removal  of  obstructions  from  the 
right-of-way  of  railroads.  Recommending  the  cutting  of  trees, 
bushes  and  weeds  which  obstruct  the  view  near  highway  crossings. 

Circular  No.  48. — Concerning  switch  engine  equipment.  Direct- 
ing the  attention  of  railroad  managements  to  the  law  of  1909,  re- 
quiring foot  boards,  grab  irons  and  headlights  on  switch  engines. 

Circular  No.  49. — Concerning  equipment  of  locomotives  with 
ash  pans  according  to  the  law  of  1909. 

Circular  No.  50. — Concerning  equipping  engines  with  automatic 
bells,  pursuant  to  the  law  of  1909. 

Circular  No.  53. — Concerning  the  stopping  of  freight  trains  be- 
fore crossing  interurban  lines,  when  such  freight  trains  are  being 
operated  over  an  industrial  switch  or  spur. 

Circular  No.  54. — Concerning  dangerous  telephone,  telegraph 
and  high  tension  wires  over  railway  tracks.  Requesting  locations 
of  such  wires  and  names  of  owners,  that  Commission  may  take  steps 
to  have  same  made  more  safe. 

Circular  No.  55. — Concerning  hours  of  service  by  interurban 
employes.  Recommending  to  electric  intenirban  railways  that  they 
do  not  allow  their  employes  to  remain  on  duty  longer  than  sixteen 
consecutive  hours  or  to  tro  on  duty  without  having  had  at  least  eight 
hours'  rest. 

Circular  No.  56. — Concerning  trolley  guards  at  crossings  of  in- 
terurban lines  with  steam  railways.  Re(|uest  for  information  con- 
cerning trolley  guards,  and  points  guarded  and  unguarded. 
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TABLE  No.  1. 

Steam  and  Klvvtriv  Uailroad  (UjinpanirH  \oi  lU'itorting  Any  Avcldruttf  for 
Months  of  JulUy  Atii/ast  and  Sfptcmbcr,  1909, 

1.  Cincinnati,  Bluffton  and  Chli-ago  Railroad. 

2.  Clilcago  and  Wabaslj  Valley  Railroad. 

3.  rx)iiisville,  Henderson  and  St.  Ijou\h  Railroad. 

4.  Louisville,  New  Albany  and  Corydon  Railroad. 

5.  St.  Jo8ei)h  Valley  Railroad. 

0.  Southern  Midiij^an  Electric  Railroad. 

7.  Angola  Railway  and  Power  Company. 

8.  Chicago,  South  Bend  and  Nor.  Ind.  Eleo.  R.  R. 

9.  Dayton  and  Xenia  Transit  Company. 

10.  Evansvllle  and  Mt.  Vernon  Railroad. 

11.  Evansvllle  and  Southeni  Indiana  Electric  Railroad. 

12.  Evansvllle  and  Eastern  Electric  Railroad. 

13.  Kokomo,  Marion  and  Western  Electric  Railroad. 

14.  Marion.  Bluffton  and  Eastern  Electric  Railroad. 

15.  Muncie  and  Portland  Electric  Railroad. 
10.  Lima  and  Toledo  Electric  Railroad. 


TABLE  No.  2. 

Steam  Railroads. 

CasualtiCft  to  I'ASStJMihJns,  July,  Aufftiftt  and  September,  1909. 

Where,  Etc. —                                                                                1908.  1909. 

On  passenger  trains » 140  05 

On  freight  trains   '. 0  2 

On  station  grounds .* . .       0  4 

Postal  and  express  men 0  G 

Causes — 

Collisions  118  14 

Derailments 3  53 

Getting  on  and  off  moving  trains   0  14 

(Jetting  on  and  off  moving  trains  after  stops  are  made.      3  3 

Defective  and  unllghted  stations  and  platforms 0  3 

Miscellaneous    22  20 

Resi'lts — 

Deaths   - 3  0 

1^088  of  limbs  1  2 

r^ss  of  fingers  or  toes 0  0 

Spinal  Injury  0  0 

Fractures  or  dislocations 0  i\ 

Sprains 3fi  10 

Cuts  and  bruises lOCJ  70 

Miscellaneous   0  10 
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TABLE  No.  3. 
Steam  Railroads. 

Casualties  to  TRAVELERS  ON  HIGHWAYS,  July, -August  and  September, 

1909. 

Where—  1908,  1909. 

In  vehicles 44  36 

On  foot 10  7 

Causes — 

Struck  on  crossings  49  34 

Teams  frightened  0  9 

Defective  crossings 1  0 

Miscellaneous   4  0 

Results — 

Deaths    25  14 

Tioss  of  limbs  1  0 

Loss  of  fingers  or  toes 0  0 

Spinal  injuries 0  0 

Fractures  or  dislocations 2  7 

Sprains 4  0 

Cuts  and  bruises 22  19 

Miscellaneous   0  3 

TABLE  No.  4. 

Steam  Railroads. 

EMPLOYES  Killed  or  Injured  During  July,  August  and  September,  1909. 

Employment—                                                                               1908.  1909. 

Conductors    .' 29  30 

Enginemen    17  25 

Firemen  50  48 

Brakemen,  roads  and  yards 101  135 

Mechanics   1  3 

Warehousemen  0  0 

Laborers    99  43 

Miscellaneous   0  54 

Causes — 

Coupling  and  uncoupling  14  11 

Collisions  26  27 

Derailments    19  20 

Getting  on  and  olf  trains 18  32 

Caught  in  frogs  and  switches 1  0 

Use  of  tools  and  machinery 0  23 

Overhead  obstructions  3  4 

Falling  from  cars 33  36 

Side  obstructions 7  5 

Miscellaneous   174  177 

Defective  tools  and  appliances 2  3 
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Results — 

Deaths   24  28 

Loss  of  limbs 2  8 

IjOss  of  fingers  or  toes  1  3 

Spinal  injuries 0  0 

Fractures  or  dislocations 29  29 

Sprains 08  GO 

Cuts  and  bruises 173  182 

Miscellaneous   0  28 


TABLE  No.  5. 
Steam  Railboads. 

THESPAISSERi^  Killed  or  Injured  During  July,  August  and  September, 

1909, 

Where—                                                                                            1908.  1909, 

On  tracks    07  59 

On  trains 32  30 

Miscellaneous   0  3 

Results — 

Deaths   51  47 

Loss  of  limbs  8  10 

Loss  of  fingers  or  toes 3  0 

Spinal  injuries I  0 

Fractures  or  dislocations 7  10 

Sprains 2  0 

Cuts  and  bruises 27  18 

Miscellaneous   0  7 
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TABLE  No.  6. 

Steam  Railroads. 

RESULTS  AND  CAUSES  of  Accidents  During  July,  August  and  September, 

1909. 

Lo0s  of  Flngen  Spiittl 

RESULTS.  TOTAL—                                                         Death  Limbs  or  Toes  Injunes 

Fasseugers 0  2  0  0 

Travelers  on  highways 14  0  0  0 

Employes   28  8  3  0 

Trespassers   47  10  0  0 

Total   89  20  3  0 

Fractureu 

or  Diilo-  Cuts  and  Misoel- 

RESULTS,  TOTAL—                                                           cations  Sprains  Bruises  laneous 

Passengers <»  10  70  10 

Travelers  on  highways 7  0  10  3 

Employes   21)  (R)  1S2  28 

Trespassers  10  0  18  7 

Total   52  70  578  48 

Coupling       Oau^tin  Use  of  Tools  Overhead 

and  Un-       Frogs  and      and  Ma-  Obstruo-  Fell  from  Side  Ob- 

CAUSE  TOTALS—                      coupling        Switches       chinery  tions  Cars  stnictiofls 

Passenger  trains  0              0              0  0  0  0 

Freight  trains   11              0            23  4  30  5 

Total   11              0            23  4  30  5 


CAUSE  TOTALS-  Collisions 

Passenger  trains 14 

Freight  trains 27 

Total   41 


Getting  on 
and  Off 
Derail'          Moving 
menta           Trains 

53              14 

Getting  on 

andOflf 

After  Stops 

are  Made 

3 

Miscel. 
laneous 

20 

Defectives 
Tools  and 
Appliance 

0 

20             32 

0 

177 

3 

73             4(5 

3 

197 

3 

roadway 

$42,907  12 

TOTAL  NUMBER  WRECKS- 

Derallments    73 

I'olllsions  41 
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TABLE  No.  7. 

Electrical  Intebubban  Railboads. 

CASUALTIES  on  the  INTERURBAN  RAILROADS  During  July,  August 
and  September,  1909, 

PASSENGEBS. 

Where—                                                                                         IVOH.  1909. 

On  passenger  trains 51  42 

On  station  grounds 5  1 

Causes — 

Collisions 12  21 

Derailments    0  s 

Getting  on  and  off  movinjr  trains 27  7 

Getting  on  and  oiT  trains  after  stoi)s  are  made 1  2 

Miscellaneous   ir»  7 

Results — 

Deaths   0  3 

Fractures  or  dislocations 4  4 

Sprains 12  10 

Cuts  and  bruises Vuy  22 

Miscellaneous   r»  (> 

TBAVELEBS   ON    HIGHWAYS. 

Where—                                                                                     IVOS.  1909. 

Travelers  on  higliways  In  vehicles ll'  11 

On  foot 2  2 

Cause — 

Struck  on  crossings 10  13 

Teams  frightened   3  0 

Miscellaneous   1  0 

Results — 

Deaths   5  6 

Sprains  , 1  1 

Cuts  and  bruises 8  0 

Miscellaneous   0  0 

employes. 

Employment—                                                                               190S.  1909. 

Conductors    3  (i 

Motormen    5  4 

Laborers    6  2 

Causes — 

Collisions  5  2 

Miscellaneous  9  10 
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Results — 

Deaths   1  2 

Fractures  or  dislocations 1  '0 

\        Spraius 1  4 

Cuts  aud  bruises 10  5 

Miscellaneous 1  1 

TBESPASSEBS. 

Where—                                                                                            1908.  1909. 

Trespassers  on  tracks 4  10 

Miscellaneous   0  3 

Results — 

Deaths   2  9 

Fractures  or  dislocations 2  4 

Coilisions,  2.     Damage,  $750.00. 


TABLE  No.  8. 

TOTAL  CASUALTIES  on  ALL  INTERURBANS, 

1908.         1909. 

Deaths 8  20 

Injured  80  63 


TABLE  No.  a 
TOTAL  CASUALTIES  on  ALL  RAILROADS. 

DEATHS. 

1908.  1909. 

Steam  roads  103  89 

Electric  roads 8  20 

Total  deaths Ill  109 

INJURED. 

steam  roads 502  491 

Electric  roads 80  63 

Total  injured  582  554 


Digitized  by  VjOOQIC 


527 


ACCIDENT  BULLETIN  No.  10. 


RAIT.ROAD  Accidents  in  the  State  op  Indiana  During  October. 
November  and  December,  1909. 


PASSENGERS. 

The  reports  of  accidents  for  the  quarter  just  ending  are  not  en- 
couraging, except  that  no  passengers  were  killed  during  the  quarter 
on  the  steam  railroads,  and  there  was  a  slight  decrease  on  the  steam 
railroads  in  the  number  of  employes  killed.  The  figures  do  not 
compare  well  with  the  corresponding  quarter  of  1908.  Indeed,  so 
far  as  passengers  are  concerned,  there  were  three  passengers  killed 
on  the  intern rban  roads  during  this  quarter,  while  none  were  killed 
in  the  corresponding  quarter  of  1908,  and  on  the  steam  roads  there 
was  a  large  increase  in  the  number  of  passengers  injured,  in  1908 
the  number  being  forty-five,  in  1909  seventy-three.  This  increase 
was  caused  hy  twenty-two  passengers  being  injured  in  head-on  col- 
lision on  the  C.  &  E.  R.  R.  at  Tocsin,  October  29 ;  twelve  passengers 
injured  in  rear-end  collision  on  C.  I.  &  S.  R.  R.  at  Gibson,  December 
27,  and  twelve  passengers  injured  on  Wabash  Railroad  at  Lagro, 
October  31. 

As  to  the  passengers  killed  on  the  interurbans,  one  was  killed 
by  getting  off  motor  car  and  being  struck  by  trailer  car  and  run 
over:  one  by  getting  off  of  moving  car,  and  one  while  being  forced 
from  car  by  conductor,  passenger,  however,  reported  as  having  been 
under  the  influence  of  liquor. 

EMPLOYES. 

As  to  employes  on  the  steam  railroads,  table  No.  4,  while  there 
is  a  decrease  of  three  deaths  on  the  steam  railroads,  there  was  an 
increase  of  three  deaths  on  the  interurbans.  We  regret  to  note 
quite  an  increase  in  the  number  of  employes  injured,  there  being 
223  employes  injured  on  the  steam  railroads,  1908,  and  362  in  this 
quarter,  1909,  an  increase  of  139.  The  table  No.  4  shows  twenty- 
two  employes  killed  in  many  different  ways,  as  follows: 
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I  conductor  killed,  cause  unknown,  Inxly  found  on  tnick. 

1  conductor  killed  by  falling  from  cars. 

1  brakeniau  killed  in  rear-end  collision,  collision  occurred  In  side  track. 

1  brakenian  killed,  fell  from  cars  while  making  running  switch. 

1  brakeman  killed  in  collision  in  yards. 

1  brakeman  killed  by  being  struck  by  train  running  on  opposite  track; 

double  track  road. 

2  brakemen  killed  in  head-on  collision  on  main  line. 
2  engineers  killed  in  head-on  collision. 

2  firemen  killed  by  falling  from  engine. 
2  firemen  killed  In  head-on  collision. 

1  laborer  killed  by  falling  from  train. 

2  laborers  killed  by  being  struck  by  train. 

1  lineman  killed  by  being  struck  w^hile  riding  on  a  velocipede  car. 

1  track  walker  killed  while  walking  track. 

1  crossing  watchman  killed  by  being  struck  by  train. 

1  laborer  killed  while  attempting  to  get  on  moving  train. 

1  operator  killed  by  being  struck  on  crossing. 

In  this  connection  it  will  be  noted  from  table  No.  7  that  there 
was  an  increase  of  three  in  the  number  of  employes  killed  on  the 
interurban  railroads.  The  five  men  killed  during  the  quarter  on 
interurbans  came  to  their  death  as  follows: 

1  laborer  fell  from  car  while  car  w^as  running  at  high  rate  of  speed; 

car  not  proi)erly  equipped  with  brakes. 
1  motorman  killed  by  electric  shock  while  working  with  headlight 
1  conductor  killed  by  being  crushed  between  cars;   his  car  was  being 

backed,  and  forward  truck  of  car  took  wrong  course  at  Tong  switch. 
1  motorman  being  killed  by  electric  shock  by  using  telephone  on  his 

car. 
1  substation  operator  kllle<l  by  electric  shock  while  working  about  his 

station. 

As  to  tables  Nos.  3  and  5,  casualties  on  the  highway  crossings 
and  trespassers  killed  or  injured,  there  is  an  increase  for  this  quar- 
ter in  both  of  these  items.  This  Commission  has  so  often  called  at- 
tention to  the  necessary  increase  in  these  casualties,  as  well  as  to 
the  proper  remedy  therefor,  that  we  can  only  invite  attention  to 
these  tables  with  the  hope  that  some  time  an  enlightened  public 
spirit  will  uplift  the  power  of  the  State  to  put  an  end  to  these  fa- 
talities. 

As  said  above,  the  total  casualties  are  not  encouraging  either 
with  reference  to  the  efforts  of  this  Commission  or  to  the  work  of 
the  railroad  companies  and  their  men  to  prevent  fatalities. 

In  1008,  this  quarter,  on  the  steam  railroads  of  this  State  there 
were  71  deaths,  in  1909,  79;  on  the  interurbans,  eleven  1908,  fifteen 
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1909;  on  both,  82  in  1908,  94  in  1909,  an  increase  of  twelve.  The 
increase  in  employes  injured  is  even  more  striking.  On  the  steam 
railroads  in  1908,  309,  in  1909,  525;  on  the  electric  railroads  98  in 
1908,  48  in  1909,  a  decrease,  we  are  glad  to  note,  of  50;  but  for 
both,  the  total  injured  for  1908  were  407,  and  during  the  same 
quarter  1909,  573,  an  increase  of  163. 

The  Commission  is  not  conscious  of  having  failed  either  by  its 
inspectors  or  its  members  in  doing  what  could  be  practically  accom- 
plished in  the  direction  of  preventing  accidents.  During  this  quar- 
ter the  second  Indiana  railroad  convention  was  held,  and  was  well 
attended.  The  superintendents  and  men  present  were  greatly  in- 
terested, and  the  matter  of  responsibility  for  railroad  accidents  re- 
ceived the  careful  consideration  of  the  convention.  A  committee  of 
superintendents  was  appointed  to  aid  the  Commission  in  any  prac- 
tical way  in  the  work  of  safeguarding  the  public  and  employes 
against  railroad  accidents.  We  are  not  able  to  give  here  any  gen- 
eral cause  or  reason  for  the  increase  in  fatalities.  We  can  only 
proceed  to  do  the  best  we  can,  anfl  to  call  the  attention,  by  this 
bulletin,  of  railroad  officers  and  men  and  the  public  to  these  fatali-  • 
ties,  with  the  view  that  such  thought  and  consideration  and  work 
shall  be  given  and  done  as  will  result  in  a  decrease  of  these  casual- 
ties. We  earnestly  hope  that  our  next  bulletin  will  show  an  im- 
provement over  this  one. 


[34—23062] 
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TABLE  No.  1. 

Steam  and  Electric  Railroad  Companies  Not  Reporting  Any  Accidents  for 
Months  of  October,  November  and  December,  1900. 

1.  Central  Indiana  Railway  Company. 

2.  Chicago  &  Wabash  Valley  Railway  Company. 

3.  Cincinnati,  Blufftou  &  Chicago  Railroad. 

4.  Evansville  &  Southern  Indiana  Traction  Company. 

5.  Evansville  &  Eastern  Electric  Itallway. 

6.  Evansville  &  Mt.  Vernon  Electric  Railway. 

7.  Evansville  Terminal  Railway. 

8.  Evansville  Suburban  &  Newburg  Railway  Company. 
0.  Kentucky  &  Indiana  Bridge  and  Railroad  Company. 

10.  Kokomo,  Marion  &  Western  Traction  Company. 

11.  Louisville  &  Northern  Railway  &  Lighting  Company. 

12.  Louisville,  New  Albany  &  Corydon  Railroad. 

13.  New  Jersey,  Indiana  &  Illinois  Railroad  Comjiany. 

14.  St.  Joseph  Valley  Railway  Company. 

15.  Southern  Michigan  Railway  Company. 
IG.  .  Winona  Interurban  Railway  Company. 


TABLE  No.  2. 

Steam  Railboads. 

Casualties  to  PASSENGERS,  October,  November  and  December,  1909, 

Where,  Etc.—                                                                               1908.  1909. 

On  passenger  trains 4^  73 

On  freight  trains   2  1 

On  station  grounds 0  1 

Postal  and  expressmen 0  0 

Causes — 

Collisions   2  38 

Derailments    21  13 

Getting  on  and  off  moving  trains  5  10 

Getting  on  and  off  trains  after  stoi)s  are  made 0  4 

Defective  and  unlighted  stations  and  platforms 0  0 

Miscellaneous   13  11 

Results — 

Deaths   0  0 

Loss  of  limbs   1  0 

lA)sa  of  fingers  or  toes 0  0 

Spinal  Injury  0  0 

Fractures  or  dislocations 7  4 

Sprains 11  11 

Cuts  and  bruises 2(»  .'SO 

Miscellaneous    2  0 


Digitized  by  VjOOQ IC 


531 

TABLE  No.  3. 

Steam  Railboads. 

CuHtiaUics  to  TRAVELERS  ON  UIGHWAY,  Ovtohn\  November  and 

December,  1909. 

Where—                                                                                            1908.  1909. 

In  vehicles   33  35 

On  foot 7  12 

Causes — 

Struck  on  crossing 25  47 

Teams  frightened  (5  0 

Defective  crossings 0  0 

Miscellaneous 9  0 

Results — 

Deaths    12  13 

Loss  of  limbs  0  0 

Loss  of  lingers  or  toes 0  0 

Spinal  injuries 0  0 

Fractures  or  dislocations 7  12 

Sprains 0  2 

Cuts  and  bruises 21  18 

Miscellaneous   0  2 

TABLE  No.  4. 
Steam  Railroads. 

EMPLOYE!^  Killed  or  Injured  During  October,  November  and  December, 

1909. 

Employment—                                                                               1908.  1909. 

Conductors    20  40 

Enginemen 17  28 

Firemen  34  54 

Brakemen,  roads  and  yards 107  150 

Mechanics   0  0 

Warehousemen  0  0 

Laborers 45  86 

Miscellaneous  0  4 

Causes — 

Coupling  and  uncoupling 17  14 

Collisions   20  44 

Derailments 7  12 

Getting  on  and  off  trains -  22  40 

Caught  in  frogs  and  switches 1  0 

Use  of  tools  and  machinery 0  6 

Overhead  obstructions 2  2 

Falling  from  cars 23  40 

Side  obstructions 12  "7 

Miscellaneous  118  196 

Defective  tools  and  appliances 1  7 
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Results — 

Deaths 25  22 

rx)ss  of  limbs   0  6 

Loss  of  fingers  or  toes 5  2 

Spinal  injuries 0  0 

Fractures  or  dislocations 24  43 

Sprains 44  83 

Cuts  and  bruises 125  183 

Miscellaneous  0  64 


TABLK  No.  5. 

Steam  Railroads. 

TRESFAHHERi^  Killed  or  Injured  Dnrinij  October,  November  and 

December,  1909. 

Where—  1908.         1909. 

On  tracks    42  52 

On  trains 20  12 

Miscellaneous  0  0 

Results — 

Deaths   34  43 

Loss  of  limbs  C  5 

Loss  of  fingers  or  toes 1  0 

Spinal  injuries 0  0 

Fractures  or  dlsloc^ations 9  10 

Sprains 1  0 

Cuts  and  bruises 11  11 

Miscellaneous 0  0 

LICENSEES  Killed  or  Injured  During  October,  November  and  December, 

1909. 

Where — 

On  freight  trains 2 

Station  grounds,  etc 1) 

Cause — 

Collision  5 

Derailment    1 

Miscellaneous 5 

Result — 

Death   1 

Fracture  or  dislocation 3 

Sprains 1 

Miscellaneous  6 
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TABLE  No.  6. 

Steam  Railroads. 

RESULTS  AND  CAUSES  of  Accidents  During  October,  November  and 

December,  1909. 


RESULTS,  TOTAL-  Deaths 

Passengers 0 

Travelers  on  highways 13 

Flmployes 22 

Trespassers   43 

Licensees  1 


8  of 


0 
0 
G 
5 
0 


Loss  of 
^^ingers 
or  Toes 

0 
0 
2 
0 
0 


Spina 
Injuries 

0 

0 

0 

0 

0 


Total   79 


11 


Fractures 

or  Dislo-  Cuts  and  Miscei- 

RESULTS,  TOTAL—                                                          cations  Sprains  Bruises  laneous 

Passengers 4  11  51)  0 

Travelers  on  highways 12  2  18  2 

Employes 43  83  \K\  U4 

Trespassers 10  0  11  0 

Licensees  3  1  0  0 


Total   72 


97 


271 


Coupling 

and  Un- 

CAUSES,  TOTAL—  coupUng 

Passenger  trains  0 

Freight  trains 14 


Qiughtin 
Frogs  and 
Switches 

Use  of  Tools 
and  Ma- 
chinery 

Overhead 
Obstruc- 
tions 

Fdl 
Gars 

0 

0 

0 

0 

0 

6 

2 

40 

Total   14 


40 


Side  Ob- 
CAUSES,  TOTAL—  structioos 

Passenger  trains  0 

Freight  trains 7 


CoUisions 
38 

Derail- 
mentfl 

13 

Getting  On 
andOff 
Trains 

14 

Misoel- 
hineous 

11 

Defective 
Tools  and 
Appliances 

0 

49 

13 

40 

196 

7 

Total   7  87  26  54  207  7 

Total  damage  to  engines,  cars,  roadway,  etc $33.2(j6  99 
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TABLE  No.  7. 
Electbic  Int£BUBBan  Hailboads. 

CASl'AI/riEi^  on  the  INTERURBAN  RAILROADS  Diinng  October, 
November  and  Dct'cmbeVy  1909, 

passengers. 

Where—                                                                                               1908.  1909. 

On  passenger  trains 50  32 

On  station  grounds 1  3 

(Causes — 

Collisions   » 29  12 

Derailments 2  5 

Getting  on  and  off  moving  trains 16  9 

Getting  on  and  off  trains  after  stops  are  made 3  1 

Miscellaneous  6  8 

Uesults — 

Deaths    0  3 

Fractures  and  dislocations 2  0 

Sprains 7  2 

Cuts  and  bruises 47  27 

Miscellaneous 1  3 


highways. 
Where — 

In  vehicles   25  8 

On  foot 6  2 

Causes — 

Struclc  on  crossing , 21  10 

Teams  frightened 6  0 

Miscellaneous  4  0 

Results — 

Deaths 5  0 

Sprains  1  0 

Cuts  and  bruises 25  4 

Miscellaneous  0  6 


employes. 
Employment — 

Conductoi*s V 2  4 

Motormen    5  3 

Laborers 8  3 
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TABLE  No.  8. 

The  Follotcifig  Tabic  Sliotvs  the  Total  Casualties  on  the  Interurhan  Roads, 
October,  November  and  December,  1909. 

Deaths  15 

Injured 4S 


TABLE  No.  9. 
TOTAL  (fAi^UALTIES  on  ALL  RAILROADS. 

DEATHS. 

1908, 

Steam  railroads 71 

Electric  railroads  11 

Total   82 

INJURED. 

steam  railroads 3()1) 

Electric  railroads  DS 

Total   407 

Causes—  1908. 

Collisions  3 

Miscellaneous  12 

Results — 

Deaths   2 

Fractures  or  dislocations 1 

.  Sprains 2 

Cuts  and  bruises 10 

Miscellaneous 0 

trespassers. 
Where — 

On  tracks (> 

Miscellaneous  0 

Results — 

Deaths    4 

Fractures  or  dislocations 2 


1909 

71) 

15 

m 


525 

48 

573 

1909.^ 
3 
7 

5 
0 
0 
1 
4 


8 
0 

7 
1 
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ELECTRIC  ROADS— TABLE  No.  20. 


TAXES  AND  ASSESSMENTS  OF  ALL  KINDS. 


NAMES  OF  ROADS. 

A.  For  Reporting  Company's 
Owned    and    Proprietary 
linea  in  Indiana— On  the 
Value   of    Railroad    Per- 
sonal Property. 

B.  For  Reporting  Company's 

Leased  and  Operated 

lines  in  Indiana. 

Assefised 
Valuation. 

Amount 
Taxes  Paid. 

Assessed 
Valuation. 

Amount 
Taxes  Paid. 

1549  96 

29.655  84 

1.566  80 

2.211  15 

ly.  Co 

ly.  Co. . . . 

) 

190.255  66 
271.802  00 
223.680  00 
143.595  00 
2.039.113  00 

Co 

Jo 

1.621  52 

43.525  28 

3.764  31 

12.309  21 

3.516  47 

2.872  00 

547  31 

2.309  66 

5.694  47 

•96,046  64 

659  84 

22.732  73 

4.378  19 

3.994  12 

•82.000  00 

5.520  14 

0 

Trac.  Co. . 

698.7i6  66 

$364,772  00 

$5,615  19 

^ 

223,105  00 

g.^.:::: 

127.785  00 
233.404  00 

134.440  00 

3.960  98 

41.660  00 
1.377.572  00 

MJtionCo. 

2.166.018  00 

38.944  80 

240.220  00 

256.080  00 

$5,866,986  00 

$325,475  64 

$2,655,230  00 

$48.520  97 

•Includes  taxes  piud  of  Leased  and  Operated  lines  Entire  line. 


Digitized  by 


Google 


627 


o 

^ 

w 

H-5 

M 

PQ 
< 

•    O 

H 

X 

ca 

w 

s 

>— 1 

< 

Q 
< 

>j 

^ 

o 

0 

o 

H 

^ 

^ 

SI 

i 

^ 

^=3  S 


lilili 


II 


lllll^ 


:8 
o 


isiiii 


iig§ 


^eo    o» 


ss 


iiislg 


^mnn 


iiiiii 


5  S-S  o  8  o 
>  ►^  >  ^  > 


I  3 


Digitized  by 


Google 


fi2S 


o 

w 

PQ 
< 

W 

:z; 
<: 

o 
o 

m 
m 

W 


w 


g 


1^ 


I 


§§§  §§ 


s§§§§§ 

SS8S§S 


eS. 
V 


iiiiii 


^5 


K  c  a 


iiiiii 

QOCO       OOO 


iiil 


§§ifi 


OOtO       OOO 


§S|S8 


^wSSSS 


.1 

>. 

> 

II 


Digitized  by 


Google 


«?29 


I 

!-iii.y 


I 

iiim 


CO  o  o  5  o  o 


CO 

6 

a 

PQ 

< 

W 

^^ 

a 
o 
o 

Oi 
X! 

W 


H 

PQ 
W 
Q 

Q 

Q 


iliiii 


2g§§ii§ 


o 
o 


^H  4>  4;  0)   4;   « 

2§gg§§ 


Digitized  by 


Google 


630 


Q 

W 

^ 

t^ 

o 

s 

^ 

rfi 

M 

O 

g 

^ 

N 

PQ 

< 

Q 

H 

« 

U 

'^ 

Q 

s 

< 

1 

CU 

•ri) 

^ 

W 

O 

o 

HH 

hJ 

CO 

W 

P4 

H^ 

Ph 

Q 

^ 

^ 

Ph 

< 

OQ 

^ 

U 

rJ2 

CO 

< 

^ 


IP 


I 


Mm 


s|aa|s 
I     I 


<DCqQ0  9O^ 


^  w  ^  «  eo  t«r 


Digitized  by 


Google 


631 


Q 

W 

^ 

?^ 

o 

-n 

cc 

9^ 

u; 

^ 

o 

a 

o 

-t-^ 

H 

c 

a. 

o 

! 

<5 

H 

o 

PQ 

^ 

S 

Q 

Q 

< 

;?; 

H 

P 

P^ 

C/} 

1 

[j^ 

?i 

hH 

M 

:z; 

1—1 
H 

^ 

1-^ 

^ 

pq 

o 

<: 

CJ 

H^ 

en 

Q 

CQ 

;^ 

h^ 

< 

« 

M 

Pu, 

H 

><1 

Pc^ 

W 

en 

C/J 

-i: 

ffi 

(jj 

< 

^ 

>5 


S3  saa 

«<0       04  Vco 


1  C®l 


o^g 


£ 

SB 
O 


3 


s  sss 


ss  sss 


2^:<2-2 


s  sss 


Digitized  by 


Google 


632 


o 
< 


< 

:^ 
o 
o 

>< 


H 

;?; 

a 

Q 

< 
w 

Pm 

o 


o 

o 


ll 


^5 


I 


"8 


Iffl 


o 


<Q00         cteo 


<D0O  090* 


§1 


is 


'SS 


S9S 

2a| 


oSooco 
eooig 


S 


I 


Digitized  by 


Google 


633 


d 


a 

hJ 

PQ 

< 

^ 

H 

^ 

^ 

r/} 

P 

W 

Q 

HH 

-< 

52; 

< 

W 

Oh 

•  S 

S 

0 

0 

0 

HH 

^2 


H 
II 

OCi] 


•c 


iiiiii 


CO  to  CO  CD  GO  CO 


SSSSSSS 


iSfetSS* 


SgiilS 


§§gii^ 


-ssa 


I 


III 


.«?8 


1 

5  s  fl 


1^1 


il 


Qui 


u 

3 


S8    33S 

^C0Q»-        CO 


§S§S§§ 

iiiiii 


Si  .  .8  . 

ssggsg 


I 


Digitized  by 


Google 


634 


o 

Q 

J2; 

W 

PQ 

1 

< 

fH 

H 

^ 

02 

?, 

W 

H-l 

t-H 

P 

;z; 

cy 

<i 

w 

Pu, 

u^ 

S 

o 

o 
o 

s 

H-l 

c» 

H 

S 

rt 

< 

a. 

fe 

^ 
2 


o  e 


Si 


^Jlf 


'.C^ 


m 


^tgas. 


5||= 


=S| 


^^^ 


4l 


§ 


§§i§ 


§l§s 


i.Hi-4*-«e4 


iSis 


:S§ii 


—  «" o»  ><< 


SSSi 


§i§s 


55|sS 


5^  ssi^s 

o  o      o 


■s' 


.cSl 

U  K 


I 


cS 


Q 
W 

l-H 


o 
23 


lllJi 


"•SO' 


a 

■< 


9  u  O  i^- 


go" 


J5d 


|i 


o 
o 


§§3i§§ 

•o«oe«eocoio 


sgsaas 


l§i§§§ 


|-|J°J 


8^  SSS8 


5z:  552; 


^ 


e 
I 


Digitized  by 


Google 


635 


00 

d 

w 

PQ 
< 

I 

W 

o 

o 

«} 

PUi 


5 


h 


I 


5^ 


CO  g 


8., 


<S°w|iS 


Ik 


.sIj 


^^1|| 

(§0^* 


o 


^  ;?  S 


8S    ^SS 


'km 


SS33S38 

s'sg-'s 


i. 

H 

1 


Digitized  by 


Google 


Digitized  by  VjOOQ IC 


IN13KX. 


PAGE 

ACjCIDENT  bulletins    481-535 
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Accident  Bulletin,  No.  10 527-535 

Accident  Report  No.  4 399-401 

Accidents — Superseding  Circulars  Nos.  8  and  9 46^-468 

Adjustments,  Tariff   343-347 

Amo,  Indiana 260 

Amending  Rule  No.  5,  Concerning  Long  and  Short  Haul,  Circular  On. . .  471 

Anderson,  Indiana   219,  269 

Anoka  Junction,  Indiana 203 
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1 — Financial  Statement 4 

2— Formal  Proceedings  15-258 

3— Informal  Proceedings 261-288 

4 — Reix)rt  of  Tariff  Department   340-364 

5— Report  of  Inspection  Department   367-406 

6 — Proceedings,  Second  Annual  Indiana  Railroad  Convention  Pre- 
scribed by  the  General  Assembly  of  1907 407-451 

7— Circular  Letters  Issued 455-480 
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9 — Tables,  Reports  of  Railways  and  Express  Companies 537-635 

Appliances,   Safety    13 

Approved  Block  System,  Circular  On 479-480 

Automatic  Bells  on  Engines.  Circular  On  474-475 

Baggage,  Free  and  Excess 198-199 

Bennett  Crossing 268 

Blackburn,  Indiana 133 

Blocking  Frogs.  Guard  Rails,  etc..  Circular  on  468-469 

Blocking  Frogs,  Information  on.  Circular  459-460 

Block  System 48,  49,  112,  113,  136,  137,  140.  199 

200,  202,  203,  213,  219.  225-258 

Block  System,  Circular  on 470 

Block  System,  Approved,  Circular  on 479-480 

Block  Signals  on  the  Railroads  of  Indiana 225-258 

Bloomington,  Indiana 121-129,  320 
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Convention,  Second  Annual  Railroad,  Circular  on 400,  475 

Corydou  Junction,  Indiana 110 

Corunna,  Indiana 279-280 

Construction  of  Stock  Pens 11.  274 

Cottage  Grove,  Indiana  267 

Court,  Federal   8-9 

Court,  Supreme 2JK) 

COURTS,  STATE— 

Allen  (Mrcuit 10 

Bartholomew  CIrcut  10 

Gibson  Circuit   12 

Lake  Sui)erlor 9 

Lagrange  Circuit 12 

Lawrence  Circuit 9 

Marion 10,  11,  18,  50,  290 
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^outgoinery  Circuif    10,  21K) 

Rush  Circuit *j 

Tippecanoe  Suiierior  and  Circuit 1),  2SKJ 

Vanderburgh  Circuit 12 

Vermillion  Circuit 10 

Wayne  Circuit 12,  201 

Coxville,  Indiana a37 

Crew,  Full,  Law  D,  10.  11,  201,  280-200 

Crossing,  Dangerous   310,  310 

Crossing,  Extension  of : 214-215 

(Crossings,  Grade 12,  13,  55,  02,  112,  201^200,  271-272 

Crossing,  Highway   200 

Crossing,  Protection  of  Street 140,  202,  203.  2m 

Crossing    Signs,  Highway 277 

Dangerous  Crossing 310,  31«» 

Defective  Fences  280 

Delivery  of  Freight 2m-210 

Demurrage  Charge  270-277,  314-315 

Demurrage,  Reciprocal  325 

Demurrage  Rules-  219-224,  208 

Depot  Facilities  . .  ,4S,  50.  71-83,  110,  113,  140.  201.  202,  2(k3,  264.  205,  200 
2(J7,  260,  273.  277,  278.  204.  301-305.  307.  334.  33(J,  337 

Department,  Inspection,  Report  of 367-400 

Depot,  Location  of   270-271,  280 

Deimrtment,  Tariff.  Reiwrt  of 341-364 

Derail  and  Siding,  Relocation  of 202 

Detamore,  Indiana   26<> 

Distribution  of  Ooal  Cars 8 

Donaldson,  Indiana 140 

Dugger,  Indiana 266 

Eaton,  Indiana 305 

Edwards.  Indiana  275 

Electric  Railways.  Reports  of 50O-4;2n 

Ellsworth.  Indiana  12^132,  266 

Enforcement  of  Rates    8-9 

Evansville.  Indiana 279 

Express  Companies    8.  627-635 

Express  Companies,  Reports  of 627-635 

Express  Rates 10.  100-110,  277,  310 

Excess  and  Free  Baggage 198-190 

Excess  Passenger  Fare  261.  2(i8,  320 

Extension  of  Crossing  214-215 

Facilities,  Depot    48.  50,  71-8),  110,  113.  140.  201,  26^263,  264,  207 

2(50.  273.  277,  278-204.  301,  305.  307.  334,  3.36-337 

Facilities.  Passenger  and  Freight   262,  266.  275 

Facilities.  Switching    ..,...., , 270.  276,  334 
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Falrland,  Indiana  296 

Fare,  Passenger,  Excess  201,  2(58,  329 

FEDERAL  COURTS— 
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Fees  of  Interlockers 313 

Fences,  Defective   280 

Financial  State  of  Commission 4 

Fishers,   Indiana 333 

Foot  Obstructions  along  Tracks,  Circular  on 455 

Formal  Proceedings  (See  Proceedings  Formal ) 15-258 

Franklin,  Indiana 265,  299 

Freight  Delivery 269-270 

Freight,  Interchange    10,  202,  206-213 

Freight  and  Passenger  Facilities .262,  266,  275 

Free  and  Excess  Baggage 198-199 

Free  Transportation 10,  203,  298,  308-309,  337 

Ft.  Harrison,  Indiana 303 

Ft.  Wayne.  Indiana  10,  17,  275,  337 

Fulton,  Indiana  265 

Full  Crew  Law 9,  10,  11,  261,  280-288-290 

Gary,  Indiana 62 

Garrett,  Indiana   133-136 

Glng,  Indiana  264 

Goodland,  Indiana   ' 311 

(irade  Crossings 12,  13,  55,  62,  112,  204-206,  271-272 

(travel,  Movement  of 11,  201 

Grain,  Rates  on  315,  331 

Greencastle,   Indiana    39 

(ireensburg,  Indiana   50,  109 

Griffith.  Indiana 49 

Griffin,  Indiana 279 

Hamilton,  Indiana 319 

Hammond,  Indiana   213,  304-305 

Hand  Brakes 13 

Handy,  Indiana  306-307 

Hazleton,  Indiana  51-54 

[41— 230fi21 
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Headlight,  Locomotive  (All  Railroads)   140-ld8 

Hedrick,  Indiana 314 

Hemlock,  Indiana   2G9 

Highway  Crossing 266 

Highway  Crossing  Signs 277 

Highway,  Ix)cation  of 12 

Hillsdale,  Indiana 262-263 

Hobart,  Indiana 49 

Hoosier  Brick  Company  261 

Hortonville,  Indiana 327 

Hours  of  Service—Human  Endurance  Limit,  Circular  on 477 

Hyatts  Switch  309 

Hymera,  Indiana 307 

Indianapolis,  Indiana 30,  34,  37,  39,  41,  42,  43,  109-110,  118,  120-121 

Indiana  Harbor,  Indiana  84,  203 

Informal  Proceedings  (See  Proceedings,  Informal)   261-288 

Inspection  of  Cars   ^ 367 

Inspection  of  Cars,  Circular  on 456 

Inspection,  Department,   Report  of 367-406 

Inspection  of  Locomotives    368 

Interlocking  Plants    48-49,  50,  51,  62,  84,  110,  112 

203,  213,  214,  218,  219,  316 

Interlocking  Plants,  Bi-monthly  Reports,  Circular  on   455-456 

Interlocking,  Fees  of   313 

Interchange  Freight    10,  11,  202,  206-213 

Interchange  Passenger  Traffic   133-136 

Interchange  Switch    9,  275,  314 

Jamestown,    Indiana    261 

Kokomo,   Indiana    41 

Kingsbury, 334 

Kirklln,    Indiana    295 

Kirk  Yard,  Indiana 214 

Lafayette,    Indiana    11,  201,  463 

Lagrange,  Indiana 17 

Lakeville,   Indiana    51 

Laketon,  Indiana 331 

Lake  Village,  Indiana , 48 

Laporte,  Indiana  268 

Lateral  and  Overhead  Obstructions   13 

Lateral   Clearance    323 

Law.  Full  Crew    9,  10,  11,  261,  280-290 

Legislation,  Suggested  12-14 

Leiter  Crossing,  Indiana 268 

Linden,   Indiana    321 

Linton,    Indiana    279 


Digitized  by  VjOOQ IC 


643 

PAGE 

Litigation,   Pending    8-12 

Littles,    Indiana    133 

♦Location  of  Depot  270-271,  280 

Location  of  Highway 12 

Locomotive  Headlight  (All  Railroads)    140-198 

I.K>comotive  Headlights,   Circular  on    463-4t>4 

♦Locomotive  Ash  Pans,  Circular  on 474 

Locomotives,  Inspection  of   3G8 

Logansport.   Indiana 311 

Logs,  Rates  on  295,  335 

Louisville,  Ky , 297 

Lumber,  Classifying 11 

Lumber   Rates    272-273.  279 

Lj-nn,  Indiana   270-271 

Lynnsburg,  Indiana    307 

Lyles,    Indiana    218,  309 

Magee,  Indiana    .• 51 

Marco,  Indiana   50 . 

Martinsville,    Indiana 318 

Mays,   Indiana 114-117,  205 

McCooI,   Indiana    .".     49 

McCoysburg,   Indiana  315 

Medical  Supplies,    137-139 

Medical  Supplies  on  Trains,  Circular  on  4Gl-4(>2 

Mentone,    Indiana 140,  330 

Michigan  City,   Indiana    *. 272-273 

Mlshawaka.   Indiana    63-71 

Monterey,   Indiana   215-217,  21^ 

Morrlstown,  Indiana    31 1 

Monroe  County,  Indiana  31G 

Movement  of  Gravel    11 

Xappanee,  Indiana   .301-^03 

New  Albany,  Indiana 84-108,  110,  261,  297 

New  Castle,  Indiana   300 

Newbnrg,    Indiana    * 200-201 

New  Palestine,  Indiana 264 

New   Waverly 273 

North  Manchester,  Indiana   331 

Obstructions,  Overhead  and  Lateral   13 

Opening  of   Streets    272 

Overhead  and  Lateral  Obstructions  13 

Owasco,  Indiana   276 

Passenger,  Fare.    Excess    261,  329 

Passenger  and  Freight  Facilities  262,  268 

Passengers,  Traffic,  Interchange   133-136 
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P^in,    Indiana    300 

Pending  Litigation  8-12 

Pens,  Stock,  Construction  of  11,  274 

Physical  Connection 17,  200-201 

Piercevllle,  Indiana 204 

Pine,  Indiana  02 

Proceedings,  Second  Annual  Indiana  Railroad  Convention  Prescribed 

by  the  General  Assembly  of  1907 407-451 

PROCEEDINGS,   FORMAL    15-258 

No.      0,  Schnull  &  Co.  vs.  Vandalia  Railroad  Company 17 

No.    55,  P.  H.  &  F.  M.  Roots  &  Co.,  et  al.,  vs.  O.  C.  C.  &  St.  L. 

Ry.  Co.,  et  al 17 

No.    95,  Railroad  Commiasion  vs.  C.  &  E.  R.  R.  Co.,  et  al 17 

No.  114,  Low  Bridge  over  G.  R.  &  I.  Ry.  at  Lagrange 17 

No.  115,  Low  Bridge  over  G.  R.  &  I.  Ry.  at  Ft.  Wayne 17 

No.  154,  Farmland  Stone  Co.  vs.  C.  C.  C  &  St.  L.  Ry.  Co.,  et  al...     18 

No.  101,  Inquiry  Concerning  Class  Rates  18-48 

No.  173.  In  Re  St.  JosepB  Valley  Railway 48 

No.  175,  C.  C.  C.  &  St.  L.  Ry.  Crossing  Indianapolis  Belt 48 

No.  177,  John  Hess,  et  al.,  vs.  C.  I.  &  L.  Ry.  Co.,  Depot  Facilities 

at  Lake  Village  48 

No.  188,  Calora  Coal  Co.  vs.  Southern  Indiana  Railway 48 

No.  189,  In  the  Matter  of  Block  System  on  B.  &  O.  R.  R.  Co 48 

No.  201,  C.  B.  &  C.  Croj-siug  T.  St.  L.  &  W 49 

No.  204,  Chas.  F.  Zeis,  et  al.,  vs.  C.  C.  C.  &  St.  L.  Ry 49 

No.  217,  Ex  Parte,  E.  J.  &  E.  Ry.  Co 49 

No.  220,  L.  &  X.  Ry.  &  L.  Co.  ci-osslng  B.  &  O.  S.  W.  at  Watson 49 

No.  222,  E.  J.  &  E.  crossing  B.  &  O.  R.  R.  at  McCool 49 

No.  223,  C.  B.  &  C.  R.  R.  Co.  vs.  Ft.  W.  C.  &  L.  Ry.  and  L.  E.  & 

W.    R.    R 50 

No.  224,  C.  B.  &  C.  R.  R.  Co.  vs.  T.  St.  L.  &  W.  R.  R, 50 

No.  232,  Vandalia  Crossing  Indianapolis  Southern  at  Switz  City..     50 

No.  240,  City  of  Greensburg  vs.  C.  C.  C.  &  St.  L.  Ry.  Co 50 

No.  249,  Chas.  F.  Heim,  et  al.,  vs.  Vandalia  R,  R.  Co 50 

No.  250,  Winona  Interurban  Ry.  Co.  vs.  C.  C.  C.  &  St.  L.  Ry.  . .  50 
No.  251,  Winona  Interurban  Ry.  Co.  vs.  P.  C.  C.  &  St.  L.  Ry.  . .  50 
No,  252,  C.  C.  C.  &  St.  L.  Ry.  Co.  vs.  Southern  Indiana  Ry.  Co.. . .  51 
No.  25tJ.  Vandalia  R.  It.  Co.  Ci-ossing  Wabash  R.  R.  at  I^akeville,  51 
No,  200,  Wabash  R.  R.  Crossing  Pere  Marquette  at  Magee. ......     51 

No.  201,  E.  &  T.  H.  R.  R.  vs.  Town  of  Hazleton 51-54 

No.  202,  F.  M.  Tomlinson,  et  al.,  vs.  C.  C.  C.  &  St  L.  Ry.  Go 55 

No.  205,  Deer  &  Co.  vs.  Indianapolis  Union  Ry.  Co 55 

No.  207,  P.  C.  C.  &  St.  L.  Ry.  vs.  I.  C.  &  S.  Tr.  Co 55-59 

No.  209,  Evansville  Furniture  Mfg.  Assn.  vs.  B.  &  O.  R.  R.  Co. 

et  al 59-01 

No.  270,  Evansville  Furniture  Mfg.  Assn.  vs.  B.  &  O.  R.  R.  Co. 

et  al 01-02 

No.  271.  Romona  Oolitic  Stone  Co.  vs.  C.  I.  &  L.  Ry.  Co.  et  al 02 
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No.  274,  P.  C.  C.  &  St  L.  Ry.  Co.  vs.  Gary  Interurban  Ry.  Co 02 

No.  275,  Crawfordsville  Shale  Brick  Co.,  et  al.,  vs.  C.  I.  &  L.  Ry. 

Co : 62 

No.  279,  L.  S.  &  M.  S.  Ry.  Co.  Crossing  B.  &  O.  R.  R.  &  C.  T.  T.. 

at  Pine 62 

No.  280,  Dodge  Mfg.  Co.   vs.   L.   S.  &  M.   S.   Ry.,   Vandalla  and 

Southern  Indiana  Ry.  Co 62-71 

No.  281,  Stephenson  Undenvfear  Mills  vs.  Vandalia  R.  R.  Co.  and 

Southern  Indiana  Ity.  (^o 63-71 

No.  283,  Etter  vs.  Indianai)olls  Southen.  Ry.  Ca   71-83 

No.  284,  L.  S.  &  M.  S.  Crossing  B.  &  O.,  C.  I..  S.  &  E.  R.  R.  and 

I.  H.  B.  R.  R.  at  Indiana  Harbor 84 

No.  285,  Pennsylvania  Lines  Crossing  Ship  Canal  Drawbridge  at 

Indiana  Harlnnr 84 

No.  286,  E.  T.  Slider  vs.  O.  I.  &  L.  Ry.  Co., 84-108 

No.  287,  R.  E.  Leary  va  American  Express  Co 109 

No.  288,  R.  B.  Leary  vs.  American  Express  Co 110 

No.  290,  LaFayette  Gravel  and  Concrete  Co.  va  C.  I.  &  L.  Ry.  Co., 

et  al 110 

No.  291,  Louisville  &  Southern  Indiana  Traction  Co.  Crossing  B. 

&  O.  S.  W.,  near  New  Albany 110 
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Less  for  the  Long  than  for  the  Short  Haul 133 
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No.  314,  G.  T.  W.  Ry.,  Block  System 136 

No.  315,  Wabash  R.  R.,  Block  System 137 
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Second  Annual  Railroad  Convention,  Circular  on 475 

Service,  Car— Shortage  333,  335,  336 

Service,  Rules  Car  330-331 

Service,  Train  ..111,  112,  114-117,  118-120,  129-132,  215-217,  218,  263,  265 
267,  273,  274,  276,  279,  280,  295-297,  299,  306-309,  310-311,  328 

Seymour,  Indiana  272 

Shoals,  Indiana  217-218 

Siding  and  Derail,  Relocation  of 202 

Signals,  Block,  on  Railroads  of  Indiana 225-258 

Signs,  Highway  Crossing 277 

South  Bend,  Indiana 62,  71 

South  Whitley,  Indiana 202 

Speed  of  Trains 13,  51,  298,  318 

STATE  courts- 
Allen  Circuit  Court, 

No.  10,  Commission  vs.  Express  Companies 10 

No.  29,  P.  Ft  W.  &  C.  Ry.  Co.  vs.  Commission 10 

Bartholomew  Circuit  Court. 

No.  9,  Southern  Indiana  Railway  Company  vs.  Commission ;  C. 

C.  C.  &  St  L.  Ry.  Co.  vs.  Commission 10 

No.  25,  Southern  Indiana  Railway  vs.  Commission  and  C.  C.  C.  & 

St  L.  Ry.  Co 10 

Gibson  Circuit  Court — 

No.  24,  In  the  Matter  of  Peter  Folz,  et  al 12 
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Laobanoe  Cibcuit — 

Railroad  Commission  vs.  Wabash  Railroad  Company 12 

Lake  Superior  Court — 

No.  6,  Chicago,   Indiana  &   Southern  Railroad  Company  vs. 
Commission 9 

Lawrence  Circuit  Court — 

No.  6,  Commission  vs.  Southern  Indiana,  and  B.  &  O.  S.  W. 
R.  R. 9 

Marion  County  (Courts) — 

No.  14,  Commission  vs.  C.  I.  &  L.  Ry.  Co 10 

No.  17,  Lake  Erie  &  Western  Railroad  Company  vs.  Commis- 
sion      10 

No.  18,  C.  C.  C.  &  St.  L.  Ry.  vs.  Commission 10 

No.  19.  C.  C.  C.  &  St  L.  Ry.,  et  al.,  vs.  Commission 11 

No.  20,  L.  E.  &  W.  R.  R.,  et  al.,  vs.  Commission 11 

No.  21,  State  vs.  Vandalia  Railroad  Company 11 

No.  27,  C.  C.  C.  &  St  L.  Ry.  Co.  vs.  Commission 11 

No.  30,  Indianapolis  Southern  Railroad  Company  vs.  Commis- 
sion        11 

No.  31,  Railroad  Commission  vs.   Southern   Indiana   Railway 

and  C.  C.  C.  &  St  L.  Ry.  Co 11 

No.  32,  C.  I.  &  L.  Ry.  Co.  vs.  Commission 11 

No.  34,  P.  C.  C.  &  St.  L.  Ry.  Co.  vs.  Commission 11 

Montgomery  Circuit  Court — 

No.  12,  State  vs.  C.  I.  &  L.  Ry.  Co 10 

Rush  Circuit  Court — 

No.  4,  Commission  vs.  C.  H.  &  D.  and  C.  C.  C.  &  St.  L.  Ry.  Cos.  '    9 

Tippecanoe  Superior  and  Circuit  Courts — 

No.    7,  C.  I.  &  L.  Ry.  Co.  vs.  Commission 9 

No.    8,  Wabash  Railroad  Company  vs.  Commission '9 

No.  13,  State  vs.  Wabash  Railroad  Company 9 

Vanderburgh  Circuit  Court — 

Railroad   Commission   vs   Evansvllle,    Suburban   &   Newburg 
Railway  Company 12 

Vermiluon  Circuit  Court — 

No.  11,  Southern  Indiana  Railway  Company  vs.  Commission. . .     10 

Wayne  Circuit  Court — 

No.  28,  C.  R.  &  Ft  W.  R.  R.  Co.  vs.  Commission 12 

Statement  Financial,  of  Commission 4 

Steam  Railroads,  Reports  of 538-589 

Stock  Pens,  Construction  of 11,  274 

Stopping  Freight  Trains  at  Interurban  Lines'  Crossings,  Circular  on..  476 

Street  Crossings,  Protection  of 140,  202,  203 

Streets,  Opening  of 272 

Stroh,  Indiana 335 

Sundale,  Indiana 42 
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Supplies,  Medical 137-130 

Supreme  Court 290 

Swaington,  Indiana 274 

Switching  Cars,  etc 262,  265,  267 

Switching  Charges 121-129,  278 

Switch  Connection  278,  295 

Switching  Facilities : 270.  276,  310,  311,  312,  334 

Switch  Engine  Equipment,  Circular  on  473-474 

Switch,  Interchange 9,  275,  314 

Switching  Rate 201,  267,  268,  320,  334 

Switch  Stands  and  Signal  Lights,  Circular  on 46^-463 

Switz  City,  Indiana  50 

System,  Block 48,  49,  112,  113,  136,  137,  140,  199 

200,  202,  203,  213,  219,  225,  258 

Tables— Report  of  Railways  and  Express  Companies 537-635 

Tank  Derailments,  Circular  on 471-472 

Tariff  Adjustments 343-347 

Tariff — Interstate  Movements  359 

Tariff— Miscellaneous    361-364 

Tariff  and  Rate  Department,  Report  of 341-364 

Tariff— Rate  Quotations 359 

Tariff,  Refunds 343-358 

Tariff  Rules  and  Regulations  341-342 

Tariff— Special  Report  to  Commission  359-361 

Telegraph  and  Telephone  Wires  over  Steam  and  Interurban  Railroads' 

Rights-of-way  Circular  No.  54 476 

Telegraph  and  Telephone  Wires  over  Railroads'   Rights-of-way,   Cir- 
cular No.  57  478 

Terminal  Charges  261 

Terre  Haute,  Indiana 39,  42,  213 

Topeka,  Indiana  12,  271-272 

Traffic,  Interchange,  Passenger 333-136 

Trains,  Speed  of 13,  51,  29S,  318 

Train  Service  . . .  .111,  112,  114-117,  118-120,  129-132,  215-217,  218,  263,  265 
267,  273,  276,  279,  280,  295,  297,  299,  306-309,  310-311,  328 

Transportation,  Free  10,  203,  298,  308-309,  337 

Trespassing  on  Railroads.  Circular  on  457-458,  461 

Trolley  Guards  at  Crossings  of  Electric  and  Steam  Railroad,  Circular 

on 477-478 

Vandalia  Railroad  Company 8,  11,  28,  29,  30,  34,  35,  39,  133 

Vandalla  Railroad,  Block  System,  Vincennes  Division 133 

Vincennes,  Indiana  273 

Wabash  Railroad,  (Block  System)   9,  12,  137 

Warsaw,  Indiana 10 

Warning  Signs,  Red  Cross  Society  Circular  on 469 
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Washington,  Indiana  331 

Watson,  Indiana  . . .  -* 49 

Waynetown,  Ill,  267 

Westpolnt,  Indiana  274 

Whiting,  Indiana 304 

Willow  Creek 218 

Winona  Interurban  Railway 336 

Wires  over  Railroads 18 

Yoeman,  Indiana 268 
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